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I'PAK/[AHCKO-IIPABOBOE 3HAYEHHE

HCKOBOH JJABHOCTH: TEOPETHYECKHH ACITEKT.
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AHHOTALUA
JlanHasi myOnuKalus MpencTaBIsieT coOoM TiyOOKoe HCCIe0BaHUE HMHCTUTYTA
MCKOBOI JTaBHOCTH B paMKax TIPakJaHCKOTO 3aKOHOJATENbCTBA. ABTOp JAET €ro
Olpe/ieNieHUE, pa3bsCHsS, TEM CaMbIM, KaK YCTAaHOBJICHHBIE 3aKOHOM IPEAEIbl
BPEMEHM, B TEUEHHE KOTOPBIX JUII0 MOKET OTCTaNBATh CBOM Mpasa B cyne. JleTaabHo
aHAIM3UPYIOTCS pa3iMYHble KAaTerOPUU CPOKOB, TOHKOCTH WX pacuera, a TaKke
dakTopbl, crnocoOHbIE MOIUGUIMPOBATE HMX MPOJOJDKUTEIBHOCTh, TaKHUe Kak
BpEMEHHAasI OCTAHOBKA TEUEHUS WM BOCCTAHOBJICHHUE MpaBa Ha oOpallleHue B Cy1 AJis
¢usnueckux ynui. B 3akimioueHue genaercss BBIBOA O TOM, YTO MCKOBas JaBHOCTb
BBICTYNIA€T TapaHTOM YCTOWYMBOCTU M  PE3YJbTaTUBHOCTH HSKOHOMHUYECKUX
B3aMMOOTHOIICHH, YTO TIOJYEPKUBACT €€ PYHIAMEHTAIBHYIO POJIb B TPaXKIAHCKOM
npase.
KiroueBble ¢j10Ba: HCKOBasl JaBHOCTD, MPABOBAs MPUPOA, TPUHIIUIIBI, BUABI CPOKOB,
MPUOCTAaHOBIIEHUE, BOCCTAHOBIICHUE, TPAKIAHCKO-TIPABOBOE 3HAYCHHE.

CIVIL LAW SIGNIFICANCE OF THE LIMITATION PERIOD:

THEORETICAL ASPECT.
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Abstract

This publication presents an in-depth study of the statute of limitations in civil law.
The author defines it, thereby explaining the statutory time limits during which a person
may assert their rights in court. VVarious categories of time limits, the intricacies of their
calculation, and factors that can modify their duration, such as the temporary
suspension or restoration of the right to sue for individuals, are analyzed in detail. The
author concludes that the statute of limitations serves as a guarantee of the stability and
effectiveness of economic relations, emphasizing its fundamental role in civil law.
Keywords: statute of limitations, legal nature, principles, types of time limits,

suspension, restoration, civil law significance.

HckoBasi JaBHOCTH SIBJIIETCS BAXXHBIM HHCTUTYTOM B CHUCTEME TIPakIaHCKO-
MPaBOBBIX CPOKOB. [Ipu 3TOM mpaBUILHOE €€ COONIOJCHUE COACHCTBYET HE TOJIBHKO
BHECEHHUIO SICHOCTH B TIPAaBOBbIE CBS3M, HO M YKPEIUICHUIO JOCTOBEPHOCTH
MaTepHuasoB, UCIIOIb3YEMbIX B X0JI€ CyI€OHBIX MPOIIECCOB.

B cBere MNOCTOSHHBIX HW3MEHEHHH B TPa)XXTAaHCKOM 3aKOHOJATENbCTBE U
(dbopMHUpPOBaHNS HOBBIX JOKTPUHAIHHBIX TOJIXOJIOB CO CTOPOHBI BBICIINX CYy/IEOHBIX
WHCTaHIIUNA, HAYYHOE TMEPEOCMBICICHUE JAaHHOTO HHCTHTYTa MPUOOPETAeT 0COOYIO
aKTyanbHOCTh. HecMOTpsl Ha KaxKylyrocsl IPOCTOTY, MpPaBOBasi MPUPOAa UHCTUTYTA
OTJINYAETCSI MHOTOACHEKTHOCTBIO, MOCKOJIbKY OHa 3aTparuBaeT HHTEPECHI BCEX
YYaCTHUKOB, Oyb TO (PU3NYECKUE I IOPUANYECKHE JIMLIA.

Hcxong U3 BBIIEU3II0KEHHOTO, 1eb JaHHOW MyOJUKAalMM — BCECTOPOHHE
M3YYUTh UHCTUTYT MCKOBOW JABHOCTH M PACKPBITh €0 CYIIECTBEHHOE 3HAUYCHHUE B

TPAXIAHCKOM IIpaBe C YYETOM aKTyaJIbHBIX HOPM.
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Cornacno cratee 195 I'paxxnanckoro kojekca PD (mamee 'K P®D) uckoBoit
JABHOCTBIO MPU3HAETCSI CPOK [JIsl 3alIUTHI MpaBa MO UCKY JiMIla, TPaBO KOTOPOTO
HapymieHo [1]. B memoM, B COBpeMEHHOW NMBHIMCTUKE MPUHSATO pacCcMaTpUBATh
MOHATHE B JIBYX ACMEKTAX:

1. B 00BEKTHBHOM CMBICIIE OHA TIPEICTABIISET KOMIUIEKC MPABOBBIX HOPM,
PErIAMEHTUPYIOIIMX BPEMEHHBIE PAaMKHW ISl 3allUThl HAPYIIEHHBIX TIPaXkKIAHCKUX
npaB. OHa TaKXke 0XBaThIBAET MTPABUJIA UCUUCIICHUS, IPUOCTAHOBIICHUS U ITPEPHIBAHUS
YKa3aHHBIX CPOKOB.

2. B CcyObekTMBHOM K€ CMBICIIE O3HAa4aeT TMpPaBO KOHKPETHOTO
YOPAaBOMOYEHHOTO  CyObEKTa  HWCIIONB30BAaTh  MEXaHHU3M  TOCYIapCTBEHHOTO
MPUHYXAEHUSA [JIS 3aIIUTHI CBOETO HAPYILIEHHOTO MPaBa B MpeJeax YCTaHOBICHHOTO
3aKOHOM CPOKa.

M3Becthpiii nuBuiaucT Havyasa XX B. HO.C. T'ambGapoB naer ciemyroriee
TOJKOBAHUE NTABHOCTHU: «J/[aBHOCTHIO MBI HA3bIBAEM IPU3HAHHOE IMOJIOKUTEIbHBIM
MIpaBOM IpeBparieHne PakTUIECKOro COCTOSHUS B FOPUIUIECKOE IEHCTBUE BPEMEHN
[2].

[IpaBoBass mpuposa cpoka JaBHOCTH BBI3BIBACT OypHBIC JUCKYCCHU B
COBPEMEHHOM Tpa)xJaHCKOW Hayke, MOPOkK1asi IPOTUBOPEUUBBIE TOJIKOBaHUA. OIHU
YUYEHBIE PACCMATPUBAIOT €70 UCKIIOUUTENIBHO KaK MPOLECCYANbHOE MPEMATCTBUE JUIS
oOpaiieHust ¢ naenoM B cyd. /Jlpyrue monarator, 4TO OH BXOJUT B COCTaB
MaTEpHUAIbHOIO MPaBa U CIIOCOOEH OKa3bIBaTh BIUSHUE HA CaMy CYTh CYObEKTUBHOIO
npana.

Haubonee momynsipHON ¥ MPU3HAHHOW SIBIISIETCSI MHTETpATUBHAS (THOpUIHAS)
TEOpUsl, OTpakarouasi JBOMCTBEHHYIO NPUPOY CPOKA UCKOBOM NaBHOCTU. COrJIacHO
eil, C OJIHON CTOPOHBI, OHA OTPAaHMYMBAET BO3MOXKHOCTH CYACOHOI 3aluThl MpaB
(mpoueccyalibHasi COCTaBIISIONIAs), @ C APYroll — TECHO CBsi3aHa C TPAXKAAHCKUM
npaBoM, 00J1a/1as 3HAUUMbIM MaTE€pUATbHO-IIPABOBBIM CMBICIIOM.

Camo nio ce0e, 1elicTBHE HCKOBOM JaBHOCTU OCHOBBIBAETCS HA Psi/i€ IPUHIIUIIOB,

Cp€au KOTOPbIX OCHOBHBIMHU MOXHO BBIACINUTL CICAYIOIIHC:
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1. [IpyHumn gucno3uTuBHOCTH. OH  NOJYEPKHBAET YACTHONPABOBOM
XapakTep, MPeJOCTaBIseT CTOPOHAM IMPABO CAMOCTOSITENILHOTO BHIOOpa, TO €CTh,
CChUIAThCS WJIM HET HAa UCTEUYEHUE CPOKA.

2. [Mpunmun 3ammtel goOpocoBecTHOCTH. [lpenmomaraer, 4Tto HCKOBas
JaBHOCTD 3aIUIIAET JOOPOCOBECTHBIX Y4aCTHUKOB 000poTa. OrpakaaeT OTBETUHKA
OT HEOOXOAMMOCTHU JOKAa3bIBaHUSI OOCTOATENBCTB, KOTOPBIE «yCTapeian», 4YTO
3a4aCTy0 HEBO3MOXHO.

3. [TpuHumn paBHonpaBus. FIckoBast JABHOCTb — 3TO HHCTPYMEHT, KOTOPBII
JNEUCTBYET JUIsI BCEX YYACTHUKOB TPaXIAHCKUX NPABOOTHOIIEHWII HA paBHBIX
YCIIOBHSIX, NPENOCTaBIsAs UM OJMHAKOBBIE BO3MOXHOCTH JUIsl OTCTAaMBAaHUSI CBOUX
pas..

Poccuiickoe npaBo, onupasck Ha cratbd 196 u 197 ['paxxnanckoro kozaekca,
pazzienseT MIMTEIbHOCTh UCKOBOM TaBHOCTH Ha JIBa OCHOBHBIX THUIA — OOIIUN U
crenuaibHbIA. [Ipu 3TOM 00mMIT CpOoK 00JagaeT YHUBEPCAIBHBIM XapaKTepoM,
OXBaTbIBas IIUPOKUN CHEKTP CUTyaUHd W MPEAOCTaBIsAsd KaXIOMY JIMIY HPaBO
MHULIMUPOBATH Cy/Ie0HOE pa30UpaTEIbCTBO JJIS 3aIUTHI HAPYIICHHBIX MPaB.

OOmuit cpoK MCKOBOW JTABHOCTH COCTAaBJISIET TPU rOJia, OJHAKO OH HE MOXKET
OBITH OOJIBIIIE IECATUIICTHETO CPOKA C MOMEHTA HApYILIEHUS MpaBa. ITO OrpaHUYCHHE
o0ecreynBaeT BO3MOKHOCTh 3alIUThI IPaB 1a’ke MPH JITUTEIIbHOM 3aTATMBAHUHU JIETIa.

CrennanbHbIE CPOKM MCKOBOM JIABHOCTH YCTAHABIMBAKOTCS ISl OTHEIBHBIX
BUJIOB TPeOOBaHMI M, KaK MpaBWIIO, KOopoue o01mero cpoka. OHM HampaBieHbl Ha
ONEPAaTUBHOE YPETYJINPOBAHUE ONPEAEIEHHBIX PABOOTHOIIEHUN. K HUM OoTHOCSTCS:

— TpéxMecsyHbI CPOK: NEMCTBYET MPH 3AIIUTE IIpaBa MPEUMYIIECTBEHHOU
MOKYIIKH JIOJIU B COBMECTHOM COOCTBEHHOCTH, €CJIM OHO ObLIO HapymieHo (1. 3 cT. 250
'K POD).

— IlecTuMecsuHbIN CPOK: MPUMEHSIETCS K JiejlaM 00 oclapuBaHUM PEIICHUN
cobpanuii ydactHukoB (m. 5 cr. 181.4 I'K P®) m cnopam, BBITEKalOMIUM U3

MIPEAIOTOBOPHBIX NEPEroBOpoOB (11. 2 cT. 446 'K PD).
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— TomoBo# CpoK: ycTaHaBIMBAaeTCs [Jsi MCKOB O MPU3HAHUU CHEJIOK
HEJICUCTBUTEIBLHBIMUA U O MOCIEICTBUSAX UX HeAeucTBuTenbHOCTH (1. 2 cT. 181 T'K
P®).

3aKOHOJIaTENbCTBO TAKXKE BIPAaBE MpPEIyCMaTpUBaTh YBEJIMYEHHBIE CPOKHU
MCKOBOI JJaBHOCTH CBEpX OOIIMX MpaBW, K MPUMEPY, B pa3Mepe ABAALATH JIET.
VYKkazaHHBII CpPOK JAEHCTBYeT MO JejlaM O KOMIICHCAlMKM Yilepba, HaHECEHHOTro
OKpYXKaloIel cpele B pe3yibTaTe HECOOTIOeHUsS 005S3aTebHBIX HOPMATHBHBIX
TpeOOBaHMIA.

Cratpsa 202 I'paxxnanckoro xoaekca Poccuiickoil @enepanuy yCTaHaBIUBAET
MepPeUYCeHbh OOCTOSITENIbCTB, MPU HACTYIUIEHUU KOTOPHIX CPOK MCKOBOW JTaBHOCTH HE
MpeKpaniaeTcsi MOJHOCTHIO, a JHUIIb BPEMEHHO MPUOCTAaHABIMBAETCA. DTO O3HAYAET,
YTO MEPUOJ, OTBEAEHHBIN I OOpallleHus B CyJ ¢ TpeOOBaHHEM O 3allUTe TpPaB,
MPOJIJIEBAETCS HA BPEMsI IEUCTBUS YKa3aHHBIX 00CTOATENbCTB. KiltoueBbIM MOMEHTOM
ABJISIETCS TO, YTO MOCJI€ YCTPAHEHUS TAKUX MPUYUH TEUEHHE CPOKA BO3OOHOBIISIETCS C
TOM K€ TOYKH, C KOTOPOI ObLIO MPUOCTAHOBJICHO, & HE HAUMHAETCS 3aHOBO.

Paz6epém moapoOHee Kaxa0e U3 yCI0BUM, MpeaycMOTpeHHbIX cTaThén 202 'K
P®:

1. Hacrymienne oGcTosiTeNnbcTB HEnMpeoaouMon cuibl (hopc-maxkop). K
HUM OTHOCSITCS Ype3BbIYalHbIE COOBITHS, KOTOpPhIE HEBO3MOXXHO MPEIBUICTh U
MPEAOTBPATUTh TPU HAIMYMUA OOBIYHOW OCMOTpHUTENbHOCTH. K HHUM oOTHOCSATCS
CTUXUNHBIE OSJICTBUS (HAIIPUMED, 3eMJICTPSCCHUS, HABOIHCHUS ), BOCHHBIE JICHCTBUS,
AMUAEMUU, KPYITHBIE TEXHOTEHHBIE KaTacTPOdbI, a TAKKE JCHCTBUS TOCY1apCTBEHHBIX
OpraHoB — HAaINpPUMEP, BBEACHUE 3aMPETOB HA HKCHOPT WIM UMIOPT, ACTAIOLIUX
HEBO3MOKHBIM CBOEBPEMEHHOE TMpeIbsBIeHNEe HCKa. Ecnum u3-3a  yKa3aHHBIX
(haKTOPOB UCTEI] WJIM OTBETYUK HE MOTYT CBOEBPEMEHHO BOCIIOJIb30BAThCS TIPABOM Ha
CyleOHYIO 3alllUTy WM BBIMOJHUTH CBOM OOSI3aHHOCTH, TEUYEHHE CpPOKa HMCKOBOU
JABHOCTH MPUOCTAHABIMBAETCS HA BECh MIEPUOJ] IEUCTBUS ITUX 0OCTOATEIHCTB.

2. Haxoxpaenue cropon cniopa B psagax Boopyxénnsix Cun PO B nepuoj

ﬂCﬁCTBHH BOCHHOT'O pCKHUMaA. I[aHHHﬁ ITYHKT OXBATLIBACT ClIydaH, KOrga uCTe1 W/
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OTBETUYUK Tpoxonar ciayxk0y B BC Poccun, WHBIX BOMHCKUX (POPMUPOBAHUSAX WU
BEJIOMCTBAX, CO3[JaHHBIX 10 HOPMAaM POCCHUMCKOIO 3aKOHOJATEIbCTBA, MMEHHO B
MOMEHT JIEWCTBUSI BOCHHOTO MOJIOKEHUA. B mepuoa 3Toro peanuzanus rpaxxJaHaMu
CBOEro MpaBa Ha CyAeOHYIO 3alllUTy YacTO 3aTPyJHEHA HMCIIOJIHEHHEM BOMHCKOTO
nonra. [lpuoctanoBneHne Te4eHusI HICKOBOM 1aBHOCTH 00€CTIEYMBAET rapaHTUIO TOTO,
4yTO CiIyx0a 1o 3ammre PoAuHBI HE CTaHET NPEMSATCTBUEM Jis TOCIEAYIOIIEro
BOCCTAHOBJICHHS CBOUX TPaKJAHCKUX MPaB B Cy1€OHOM MOPSIKE.

3. Beenenue IlpaBurensctBom P®  mMoparopusi Ha  HUCIIOJHEHHUE
o0s3aTenbCTB. MopaTopuii MpeacTaBiIsieT COO0W BpPEMEHHOE OTpPaHWYCHUE WIIH
OTCPOYKY BBITIOJHEHUS 00s13aTENIbCTB. TUMTMYHBIM MPUMEPOM CITY>KUT MOPATOPUN HA
npouenypbl O0aHkpoTcTBa. Eciii B OTHONIEHMH 0053aTE€NbCTBA, SBISIOLIETOCS
peIMETOM Cy1e0HOTO CIIOpa, YCTAHOBJIEH MOPATOPUH, TO TI0Jja4a UCKA B IEPHOJ €TO
JENUCTBUS CTAHOBUTCS JTMOO HEBO3MOKHOMU, JTMOO JTUIIEHHOW MPAKTUYECKOTO CMBICTIA.
B cBs13u ¢ 3TUM 3aKOHOJATENHHO OOOCHOBAHHO MPUOCTAHABIMBAETCS TEUEHHUE CPOKa
MCKOBOM JJaBHOCTHU HA BECh BPEMEHHOW IIPOMEXKYTOK AEHUCTBUSA NPABUTEIBLCTBEHHOTO
MOpaTOpHSI.

4. IIpekpammenue JNENUCTBUS HOPMAaTHUBHBIX [IPaBOBBIX aKTOB,
PETYIUPYIOLINUX CIIOPHBIE MPABOOTHOMIEHUS. BO3MOKHO JIMIIb B OTAEIBHBIX CIydasiX.
OTtcyTcTBHE NEHCTBYIONIEH MPaBOBOM 0a3bl A€IaeT HEBO3MOKHBIM Pa3pelieHHe Cropa
B cyZiecOHOM mopsijike. B ¢Bsi3u ¢ 3TUM CPOK MCKOBOI JaBHOCTH MPHUOCTAHABINBACTCS
Ha MEpUoJ, KOrja HOPMATHUBHBIM aKT HE JEHUCTBYET, oOecreurBasi BO3MOXKHOCTb
MOJIa4yM MCKa MOCJIe BO3BPAIICHUS TPAaBOBOM Oa3bl B CUITY.

Omnpenenenue  OOCTOATENBCTB, CBUACTEIbCTBYIOIIUX O  BO3MOXHOCTH
BOCCTAHOBJICHUSI CPOKa MCKOBOM JTaBHOCTU WJIM 00 OTKa3e B HEM, OCYILECTBIISIETCS
CyIOM IIpU PACCMOTPEHUM [€Ja II0 CYLIECTBY HAa OCHOBAaHHWH JIOKA3aTEJNIbCTB,
MPE/ICTABICHHBIX CTOPOHAMHU. B MOCTAaHOBJIEHHOM pELIEHUU 00S3aTENIbHO JOJIKHO
coJiepKaThCsi 00OCHOBAHHOE 3aKJIFOUEHHE O BOCCTAHOBIIEHUHU CpoKa JIM0O 00 0TKa3e B

HEM C YKa3aHUEM MOTHUBOB.
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B TO e Bpems, apryMeHTbl, CBS3aHHbIE C TMOXWJIBIM BO3PACTOM WJIU
HEJIOCTATKOM IMPABOBBIX 3HAHUI, CYZJOM, KaK TPaBUIIO, OTKJIOHAIOTCA. [ [puumnHa aToMy
B TOM, YTO Jak€ MPEKJIOHHBIX JIET Tpa)kJaHe BIpaBe MNPUOErHYTh K MOMOIIU
npeacTtaBuTeNniel nmo 3akoHy. HeoOXoauMo OTMETHUTh, YTO JaKe MpU HaAIUYUU
MPU3HAHHBIX OCHOBAHWM IS TPOMYyCKa CpPOKa, Cya HE 00s3aH aBTOMATHUYECKH
yIIOBIETBOPATh XOJATaCTBO O ero BoccTaHoBiieHud. Cyn o00s3aH TPOBECTH
THIATEIBHYIO TTPOBEPKY TOTO, HACKOJIBKO OOCTOSITENHCTBA, HA KOTOPHIC CCHLIACTCS
UCTEN, NIEHCTBUTEIBHO MPENSITCTBOBAIM CBOEBPEMEHHOMY OOpAIICHHIO 32 3alIUTON, 1
OBLTM JTU WM TIPEANPHUHSTHI AJCKBATHBIC IIard IS Peaii3alliil CBOMX 3aKOHHBIX
UHTEPECOB.

CrnenoBaTelibHO, CPOK MCKOBOW JIaBHOCTM 3aHUMAET LEHTPAJIbHOE MECTO B
IPaKIAHCKOM TTpaBe, TapaHTUPYS CTa0UILHOCTh U MPEACKa3yeMOCTh YKOHOMHUYECKUX
cBsazedl. OH (QYHKIIMOHMpPYET KaK HWHCTPYMEHT, YCTaHABIMBAIOMIMI BpEeMEHHBIC
IPaHULIbI 1J151 Cy/1Ie0HOM 3aIMThl HAPYIICHHBIX MPaB, TEM CaMbIM YKPEIUIsis MPaBOBYIO
ONPENICICHHOCTh U CTPYKTYPUPYS UMYILECTBEHHBIE OTHOIIEHU. KpoMme Toro, JaHHBII
MHCTUTYT MOOYXJAeT yYaCTHUKOB MPABOOTHOLIEHUN OINEpPaTUBHO pearupoBaTh Ha
HapyIICHUs, YMEHbIIIAsi PUCK 3aTATUBAHUS U YCIOKHEHUS CYICOHBIX pa30UpaTeIbCTB,
ONUPAIOLINUXCA HA YCTAPEBIIINE WM HETIOJIHBIE JJOKA3aTEIbCTBA, YTO B KOHEYHOM CUETE
noBbIaeT 3(PPEeKTUBHOCTh W CHPaBEIIMBOCTH MpaBocyaus. OcCo3HaHHE CYTH U
3HAYEHUSI UCKOBOM JaBHOCTU MMEET PEIIAOIIee 3HAUCHHE JIJI1 TPAaMOTHOTO y4acTHs B

Irpa’KaIaHCKUX OTHOHMICHUAX U oOecreyeHusT CBOUX IIpasn.
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