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AHHOTaUMA: Hacrosmas paboTa TIOCBAIICHA WCCICIOBAHUIO POJIM HHCTUTYTA
HOTapuata B  CHCTeMe  o0ecliedeHWss W  3aI0UTBl  [paB  CyOBEKTOB
NPEINPUHIMATEIBCKON  JICATENBHOCTH. B cratbe aHamm3upyroTcs (QyHKIUH
HOTapuara, HalpaBJICHHBIE HAa CHIKEHHE MPEANPHUHUMATEIBCKUX  PHCKOB.
PaccMaTpuBaroTcsi mpaBoBbIe MEXaHU3MBI, B YACTHOCTH, TaKHE KaK yIOCTOBEPCHHUE
CHIEJIOK, BbIJaua HMCIIOJIHUTEIFHBIX HAAIMHUCEH W MPOTHBOACHCTBUE KOPIOPATUBHBIM
koH(pmukTam.  [loguepkuBaeTcss ~ 3HAa4eHWE  HOTapuara Kak  HMHCTHTYTa,
CHOCOOCTBYIOLIETO CTaOMJIBHOCTU TPa)XJaHCKOrOo 000poTa, MPEAOTBPAIICHUIO U
o0ecrnevyeHno 0eCCIOPHOCTH PAB YYaCTHUKOB SKOHOMUYECKUX OTHOLIEHUI.
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Abstract: This paper examines the role of the notary public in ensuring and protecting
the rights of business entities. The article analyzes the functions of the notary public
aimed at reducing entrepreneurial risks. Legal mechanisms are examined, including the
certification of transactions, the issuance of writs of execution, and the prevention of
corporate conflicts. The importance of the notary public as an institution that promotes
the stability of civil transactions and the prevention and enforcement of the indisputable
rights of economic participants is emphasized.
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B yclOBHSIX COBPEMEHHOM pPBIHOYHOW HSKOHOMMKH, XapaKTEPU3YIOIIEUCS
BBICOKOM JUHAMHMKOW M CIIOKHOCTBIO TI'PAXKIAHCKO-IIPABOBBIX CBS3CH, 3aIUTa IPaB
CyOBEKTOB MPEANPUHUMATEIHCKON JCATEIBHOCTH MPUOOpPETAET MEPBOCTETICHHOE
3HaueHue. Kak M3BeCTHO, JaHHAs JEATEIbHOCTh HEPA3pbIBHO CBA3aHA C PUCKAMH,
3HAYUTEIIbHAA YaCTh KOTOPBIX HOCUT MPABOBOU XapakTep. B 3TOM KOHTEKCTE HHCTUTYT
HOTapuaTa BBICTYIAET HE MPOCTO Kak (POpMalbHBIN PETUCTpaTOp CHEIOK, a Kak
AKTUBHBIM YYaCTHUK SKOHOMHUYECKMX OTHOIICHWW, BBINOJHSAIOIINN BaXHEUIIIYIO
(GYHKIIHIO IO 00€CTIEUeHUIO 3aKOHHOCTH TPAXIaHCKOTO 000pOTa.

CorjacHO CcTaTUCTHYECKMM JaHHBIM, 3a 9 wmecsameB 2025 roma B Poccum
3aukcupoBaHo Oojee 285 ThICSY HOTApUANBHBIX JEHCTBUH C y4acTHEM
IOPUINYECKHX JIMIl U MHAWBUIAYAIbHBIX mpeanpunumarencit [6]. ITogoOubie 1udpsbl
CBUETEIBCTBYIOT O JACHCTBUTEIIBHON aKTyaJIbHOCTH UCCIECTYEMOUN TEMBI, TOCKOIBKY
MOATBEPKIAIOT  BBICOKYIO  BOCTPEOOBAHHOCTh HOTAPUAIBHBIX  YCIYT  Cpeau
npeacTaBuTeNnel OuzHeca.

Ha ceroansiiHuil €Hb OCHOBHBIE TOJIOKEHUSI, KACAIOIIUECS AEATEIbHOCTH
HOTapuarta, perinameHTupyoT OCHOBBI 3aK0HOAaTeNbcTBa Poccuiickoit denepannn o

HOTapuare — JNOKYMEHT, ONPENCISAIOLIMNA IPABOBYIO OCHOBY, IPHUHIIMIIBI, 3a1a4d
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HOTapHualbHOM NEATENBHOCTU B Poccuy U MHBIE aclieKThl. B COOTBETCTBUM CO CTAThEN
15 OcHOB: «HOTapHyC UMEET MPaBO:

- COCTaBJISATh NMPOEKTHI CIIENOK, 3asBJICHUI U APYTUX JOKYMEHTOB, U3TOTOBIIATH
KOIUK JOKYMEHTOB M BBIINHMCKU W3 HHUX, @ TaKXK€ JaBaTh Pa3bsCHEHHS 110 BOIIPOCAM
COBEPLICHUS HOTAPUAJIbHBIX NEVCTBAN

- moJjiydyath OeciulaTHO B (opMe 3JEKTPOHHOTO JOKYMEHTa CBEACHUS U3
€MHOT0 I'OCYIAPCTBEHHOIO PEECTPA FOPUANYECKUX JIUL] U €IUHOIO TOCYAAPCTBEHHOTO
peecTpa WHAUBUYaIbHBIX IpeANpUHUMaTenei» [1].

JlaHHble MpaBa SBIAIOTCS NPHUMEYATEIbHBIMH B KOHTEKCTE€ IPOBOJUMOIO
HCCIIEIOBaHMs, BBUAY TOTO, YTO OHHM MPEACTABIAIOT COOON KIIIOUEBbIE (PYHKIIMU
HOTapuara B MpeANpUHUMATENbCKON cepe.

Tak, yIOCTOBEpPEHHE CHIEJIOK B IPEANPUHUMATEIBCKOW Cpele OCOOEHHO
aKTyaJlbHO, KOTJIa OOBEKTOM SIBJISIETCSI HEIBUKUMOCTh, JOJIM B YCTABHOM KaruTae
oOILlIECTB € OrpaHMYEHHOW OTBETCTBEHHOCTHIO, KOHTpakThl. HoTapuanbHOe
yIIOCTOBEpEHHE 00ECTIEYNBACT:

- IPOBEPKY 3aKOHHOCTH YCJIOBUW CHIEIIKHU;

- YCTaHOBJICHUE TUYHOCTH U JIE€CIIOCOOHOCTH CTOPOH;

- pa3bsICHEHUE CTOPOHAM HX MPaB U 00s13aHHOCTEH;

- TMPEJOTBPAILEHHWE BO3MOXHBIX 3JIOYHNOTPEONCHU ¢  MOIIEHHUYECKUX
JEVCTBHM.

Hotapuyc BbICTylaeT HE3aBUCUMBIM TapaHTOM TOTO, YTO BOJII CTOPOH
BbIpaXK€Ha CBOOOJHO M OCO3HAHHO, YTO CYIIECTBEHHO CHI)KAET PUCKH OCHapHBaHUS
C/IEJIOK B OyAyIIeM.

[Io manueiM Mustocta, B 2025 rogy Hotapuycamu Poccuiickoit ®denepanuu
ObLTO ymocToBepeHo 6osee 890 Thicsy cuenok [5].

Cnenyromeir  s¢dextuBHOM  ¢dopmoil  3almUTBl  TpaB  CYOBEKTOB
NPEANPUHUMATENHCKOW JIESITEIbBHOCTU  SIBJISIETCS.  COBEPIICHUE HCIIOJIHUTENIbHbBIX
Haanucen. VcnosHuTenpHas HAAMUCh HOTApUyCca — 3TO BECbMa PacHpOCTPAHCHHBIN

BHECYJICOHBII MEXaHW3M B3bICKAHUSA 3aJ0JDKeHHOCTH. /[ljis OusHeca — 9TO
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BO3MOXHOCTh OBICTPO M C MHUHMMAJIbHBIMU HU3JIEPKKAMU BEPHYTHh MPOCPOUYEHHBIE
JOJTH, HE puleras K JJIUTEIbHBIM CyIeOHBIM pa30upaTebCTBaM.

Kaxk ormeuarot B cBoem uccienoBannu T.H. Bsazosckas, T.®. Tumodeena u 3.K.
KoHapaTeHKo: «TJaBHBIM JOCTOMHCTBOM HCIIOJIHUTEIBHOW HAJIUCH BBICTYHAET
BO3MOXXHOCTh HE BO30YKJIaTh Cy/1€0HOE MPOU3BOACTBO M HE MOJIAaBATh HCK [0 MECTY
KUTEIbCTBA  3aeMIlMKa. Takoe  pacHnopspKeHHe  HOTapuyca  CUMTAETCs
MCIIOJTHUTEJIbHBIM JOKYMEHTOM U C HUM MOXXHO 00paTUThCA K CyJIeOHOMY MTPUCTABY —
ucnojaauTeno» [3, ¢. 165].

Bmecre ¢ Tem, HeCMOTps Ha HMEIOIIMECS IPEUMYINECTBA JTAHHOTO
HOTAPUAJIBHOTO JIEUCTBUS, HA CETOAHSIIHUN JIEHb BCE € CYIIECTBYET IMpoliema
HEOOOCHOBAHHOTO COBEPIICHUS! HUCIIOIHUTENIbHOW HAaANUCH. AHANIU3UPYs pEIlICHUE
OJIHOTO U3 apOuTpaxHbix cyaoB, A.B. Menentses, [[.B. JleonoB 1 A.M. Omaposa
OPUXOAAT K BBIBOAY O TOM, YTO «(opMa MCHOJHUTEILHON HAANKUCH, YTBEPKICHHAS
MuHucTepcTBOM t0cTULIMUA PD, OTCYTCTBYET, N3-32 YETO BO3HUKAET PAJl BOIIPOCOB O
HEOOXOJAMMOCTH YKa3aHHsS B HCIOJIHUTENBHBIX HAIIUCAX MEpP NPUHYIUTEIBHOIO
ucrnojaHeHus» [4, ¢.136].

Kak cmnpaBemmBo yKa3blBalOT HMCCICAOBATENIN, BO3HUKAET BOIPOC O
HEOOXOJMMOCTH U NMPABOMEPHOCTH YyKa3aHUS B CaMOW HAJIMUCH KOHKPETHBIX MeEp
NPUHYIUTEIBLHOTO B3bICKaHUs. Ha cerogHsmHuil 1eHb e AMHCTBEHHBIM JTOKYMEHTOM,
TpeOyIOIHUM 00s3aTEIbBHOTO HOTAapHAJIBbHOTO YAOCTOBEPEHUS W HMEIOUIETO CUITY
VCIIOJTHUTEIILHOIO JICTA, ABJISETCA aTUMEHTHOE COTJIAIEHWE, YTO, Ha Halll B3IJIS,
OpeacTaBiIsieT co0ol  3akoHonaTeNbHbI Mpoden. CylecTBYOMMNA MpaBOBOU
MEXaHHU3M CTaBUT YYAaCTHHUKOB JEJIOBOr0 00OpOoTa B HEpPaBHOE TMOJIOKEHHE IO
CpaBHEHUIO C (U3MUYECKUMU JIMLAMH, 3aAIIMIIAIOIIUMU CBOM UHTEPECHl B CEMEUHBIX
IPaBOOTHOIIEHUSIX. B TO BpeMs Kak alMMEHTHOE corJjalieHue obiagaetr 6e3ycaoBHON
UCIIOJIHUTENLHON CHJION, MpEeINpUHUMATENH JJIs B3BICKAHUS 3aJ0JKEHHOCTH IO
IPAKJAHCKO-TIPABOBBIM ClI€JIKaM (HampuMep, MO J0roBopaM 3aiiMa, MOCTAaBKU WM

BO3MC3JHOI'O OKa3aHHA ycnyr) BBIHYKJACHBI HCIIOJIb30BATh IJIMTCIBbHYIO Cy,[[e6HYIO

IPOLEAYPY.
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B cBs3u ¢ 3TUM cuuTaeM 1eIeco00pa3HbIM PACIIUPUTH MEPEUYEHb CHAEIIOK,
MO/IeXKAIINX 005S3aTeIbHOMY HOTAapUALHOMY YIOCTOBEPEHHIO C TMPUIAHUEM WM
UCIIOJTHUTENIBHOM CUiibl. B mepByro ouepean, 3T0 JOKHO KOCHYThCS:

- JIOTOBOPOB 3aliMa MEXJy IOPUANYECKUMH JIULAMUA WIA WHIAWBUAYAIbHBIMA
MPEAIPUHUMATEIISIMU HA KPYIIHYIO CYMMY;

- COIJIAlIEHUI O PECTPYKTYpPHU3ALUHU 3aJ0JDKEHHOCTH;

- TOTOBOPOB 3aJI0Ta JBMKUMOTO MMYIIECTBA, 00€CIEYNBAIOIIETO HCIIOTHEHNE
0043aTeNbCTB B IPEANPUHUMATENCKON 1A TEIbHOCTH.

[Tomaraem, 4TO BHEIpPEHHE TAKOTO MEXaHWU3Ma TIO3BOJIMIO OBl HE TOJBKO
TrapMOHU3UPOBATH 3aKOHOJATEIHCTBO W YCTPAHUTH CYIICCTBYIOIIUN MPOOEN, HO H
MOCIYXWJIO OBl CTUMYJIOM JJii COBEPIICHCTBOBAHUS HOTAPUAIBLHON 3allUTHI
CyOBEKTOB MpEATPUHIMATEIHCTRA.

Kpome Toro, Hepeakon MpakTUKOW B MPEAIPUHUMATEIILCKON cepe sABIIeTCS
COCTAaBJICHHE HOTAapUaJbHOTIO YyJIOCTOBEPEHHMs, KOTOpoe, Mo MHeHuwo T.B.
BacunbeBoii: «HampaBiIeHO Ha 3allUTy YYaCTHUKOB OOINECTBA OT HE3aKOHHBIX
NEUCTBUM JPYTMX YYaCTHUKOB, YTO IPOMCXOJOUT, KaK IMPAaBWIO, B YCJIOBHUAX
KOPIIOPaTHBHOTO KOHJIMKTa» [2, C. 72].

Cpeny OCHOBHBIX MHCTPYMEHTOB HOTapUadbHOW 3alllUThl, UCIOJb3yEMbIX B
KOPIOPATUBHBIX KOH(MDIIUKTAX, SIBJISFOTCS:

- odopMiieHHE MPOTOKOJa 00Imero coOpaHus, yaocToBepeHue (akra ero
MIPOBE/ICHUS,

- YIOCTOBEpEHHUE 3asIBJIICHUI U COOOIECHUI;

- BbIJIa4a CBUCTENIHCTBA O TIpaBe Ha JOJI0 B OOIIECTBE.

[ToaBoAst UTOT IPEACTABICHHOMY MCCIIEIOBAHUIO, MBI IIPUIIUIA K BBIBOZY O TOM,
YTO HOTapuaT SBJISETCS HEOTHEMJIEMBIM 3JJIEMEHTOM CHCTEMBI 3allUThl MpaB
CyOBEKTOB MPEANPUHUMATEIIBCKON JeaTeIbHOCTH. Ero (yHKIIMU MO YI0CTOBEPEHUIO
CHENIOK, COBEPLICHHWIO  WCIOJIHUTENBHBIX  HAAMUCEH U MPEAOTBPALICHUIO
KOPIOPATUBHBIX KOH(JIMKTOB HAMPAMYIO BIUSIOT HAa MUHUMHU3AIUIO DPHCKOB H

oOecreyeHre CTabMIbHOCTH TPaXKIaHCKOTro 000poTa.
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Ha wam B3risia, 11 yCTpaHEHHUs HMMEIOIIETrocsl 3aKOHOJATENbHOro Mmpobena,
CBSI3aHHOTO C OTCYTCTBUEM €AMHON (hOPMBI HCTIOJHUTEIBHBIX HAIMMUCEH, HE00X0IMMa
cKopeiias pa3paboTka W yTBepkaeHue MuHUCTEpcTBOM rocTuimu P®d cTtporo
peraaMeHTHpOBaHHOTO  o0paslia, MO3BOJSIOUIETO  pealn30BaTh  00s3aTENbHOE

HOTapHuaJIbHOC YyAOCTOBCPCHUC CACIIOK.
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