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3akonogarenscTBOM Poccuiickoit @enepanuu 00 aaBOKaType MTOMHMO
cTaryca aJBoKaTa YIIOMHHAETCs CTATyC MOMOIIHMKA aaBokara. CormacHo 1. | cr.
27 ®epepanbHoro 3akoHa ot 31 mas 2002 r. Ne 63-®3 «O0 anBokaTCKOM
JEATENPHOCTH U afiBOKaType B Poccuiickon denepannm» «1IOMOITHUKAMU a/IBOKATa
MOTYT OBITh JIMIA, WMEIOIIME BBICIIEE, HE3aKOHUYEHHOE BBICILIEEC WIIM CpPEIHEe
IOpUanIecKoe 00pa3oBaHue, 32 UCKIIOYCHUEM JIUI], YKA3aHHBIX B MIyHKTE 2 CTAThU
9 nacrosiero ®enepanpHoro 3akona» [1].

Kak crmenyer m3 KOMMEHTHPYEMOW HOPMBI, K JIMIIaM, NPETEHIYIOIIMM Ha
MOJIy4YeHUE CTaTyca I[IOMOINHMKA aJBOKAaTa, TMPEIBSIBISIOTCS TpeOOBaHUA,
CBA3aHHbIE C YpOBHEM 00pa3oBaHHMS W  CHEHHAIBHOCTH, a  TaKKe
IPEAYCMATPUBAIOTCS ONPEAECICHHBIE OTPAHUYEHUS.

Bo-niepBrix, 3akoHomaTenbcTBO Poccuiickoit denepaimu 06 agBokatype He
YCTaHABJIMBAET OTPAHUYEHUM, CBA3aHHBIX C IPAXKIAHCTBOM JIULA, TPETEHAYOIIUM
Ha IOJIy4YE€HHUE CTaTyca MOMOIIHKKA aJBOKaTa. 3 yero cienyer BbIBOJ O TOM, YTO
MOMOIITHUKOM  aJIBOKaTa MOTYT ObIThb TrpaxaaHe Poccuiickoit ®enepanuu,

HHOCTPAHHLIC I'PAXKAAHE, a TAKIKE JIMLA oe3 rpaxaaHCcTBa.
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Bo-BTOpBIX, YTO Kacaercs CHELUAIbHOCTH IOMOIIHHMKOB aJBOKAaTOB, TO
IIPETCHI0BATh HA 3aMEIICHHE YKa3aHHOM JOJDKHOCTM MOTYT TOJBKO JIMIA,
UMeEIoLINE NPOPECCHOHATBHOE 00pa30BaHUE N0 FOPUIUYECKON CIIEUATBHOCTH, HO
HE HIDKE CpeTHEro npodeccruoHanbHoro oopa3zoBanus. B cinyuae, ecnu npeTeHAeHT
oOyuaercs 1o 00pa30BaTENbHBIM IIPOTPAMMAaM BBICILIET0 00pa30BaHuUs, HO HE UMEET
JIOKYMEHTA, MOATBEPKAAIOIIETO 3aBEpIICHNE 00pa30BaHUs, TO TAKOE JIUILO TAKXKE
MOJKET OBITh TOMOIIIHUKOM a/IBOKATa.

OrpaHnueHusl Ha 3aMEIICHNUE JTOJDKHOCTH IIOMOIIHUKA aIBOKaTa SIBISIOTCS
YaCTUYHO HACHTHUYHBIMU TEM, KOTOPbIE MPEIYCMOTPEHBI M NMPUMEHUTEIBHO K
CTaTycy aaBokara. 13 paznuyue cCOCTOUT B TAKHX MOMEHTaX Kak:

1. Craryc agBokaTta B APYroM rocyaapctBe. AJBOKAaThl MHOCTPAHHBIX
rocyJapcTB HE JOIYCKAKOTCA K OKa3aHUIO IOPUANYECKON MTOMOIIN HA TEPPUTOPUN
Poccuiickon denepanyu 1o BONPOCaM, CBSI3aHHBIM C TOCYJAPCTBEHHOW TalHOMW
Poccuiickoit @enepaiun, a Takke OHU 00s3aHbI PETUCTPUPOBATHCS B CIIEIIMATIEHOM
peectpe. K noMoniHukam e aBOKaTOB 3TO HE OTHOCUTCS, UX CTAaTyC HE CBS3aH C
MEXIYHAPOJIHBIMU ACTIEKTAMH a/IBOKATCKOM €SI TEIbHOCTH.

2. JleecriocobHOCT,. B TpeOoBaHMSAX K IOMOIIHHUKAM aJBOKaTa
3aKpEIUICHO YTO OHM HE JOJKHBI OBITh NMPU3HAHBI B YCTAHOBJIEHHOM 3aKOHOM
HOPSJKE HEeeCOCOOHBIMU MM OIPAaHUYEHHO JIeecrocOOHbIMU. [l agBOKaTOB
3TO TpeOOBaHUE TAK)KE€ HEMAJIO BaKHO, HO OCHOBHOM aKIIEHT B 3aKOHE JIeJlaeTcs Ha
MHBIX aCMEKTax, Ha TAKUX, HAIPUMEP, KaK HEMOTallleHHAs UM HECHATAs CyIUMOCTb
3a COBEpUIEHUE UMW YMBIIUIEHHOT'O MPECTYTUICHHUS.

3. TpynoBeie orpanuyeHus. [IoMOIIHUMK aJBOKaTa MOMKET 3aHUMAThCS
10001 ESITENIbHOCTBIO KaK HE CBA3AHHOM C JESITENbHOCTHIO a/JBOKaTa, Tak U
paboTaTh 1O TPYIOBOMY JOTOBOPY B aJIBOKATCKOM OOpa30BaHUM WJIM y aJBOKaTa.
AJIBOKATHI € B CBOIO OYEPEb HE MOTYT 3aHUMAThCA MHOU JIEATEIbHOCTHIO KpOME
KAK CBS3aHHOU C HAyYHOU, IPENOAABATEIBLCKOU HIIM TBOPUYECKOM AEATEIbHOCTBIO, a
TaK)Ke€ He MOTYT 3aHUMAaTh rOCYIapCTBEHHBIN A0 KHOCTH B PD, rocyaapcTBeHHbIE

WJIM MYHUIUITIAJIbHBIC TOJIZKHOCTH.
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4, 3anper Ha OCYLIECTBIEHUE aJBOKATCKOM JEATENBHOCTH. ITO
€AUHCTBEHHOE OTPAHWYECHHE JJI1 MOMOIIHHUKOB aJIBOKATOB TAK KAK ATO CBSI3aHO C
OTCYTCTBMEM Yy HHUX cTaTyca ajBokata. OJHAaKoO aJBOKaThl B CBOK OYEpE.b
OrpaHMuYEHbl B psAe JACHCTBHI, CBSI3aHHBIX C UX NpodecCHOHATHLHON
NESATEIbHOCThIO (HE MOTYT NpPUHUMAaTh MOPYUYEHUsI C 3apaHee W3BECTHBIM UM
HE3aKOHHBIM XapaKTEpPOM, pa3riialiaTh aJJBOKATCKYIO TailHy U TaK Jajee).

S. Hannune mmmynutera. CormacHo crarbe 18 DdenepasbHOro 3akoHa
«O0 anBOKaTCKOW AesATEeNbHOCTH W ajBokaType B Poccuiickoii ®eneparumy»
anBoOKaT  oO0JaJaeT TapaHTUSIMH  HE3aBUCUMOCTH U HMMYHUTETOM  OT
OTBETCTBEHHOCTH 3a BBIPAYKEHHOE MPHU OCYIIECTBICHUHU CBOEH MpodhecCuoHaNbHON
JEeATEIbHOCTH MHEHNE. [IOMOIIHUK aBOKATA B CBOKO OYEPEAh TAKOTO UMMYHHUTETA
HE MMEET.

6. Craryc B mpouecce. AIBOKAaT — 3TO HEMOCPEACTBEHHBIM YYaCTHHUK
nporecca, 001 a0 OTpeieIEHHBIM KPYTOM IpaB U o0si3anHocTel. [TomontHuk
aZBOKAaTa HE SBJISIETCS CAaMOCTOSITENIbHBIM YYAaCTHUKOM IPOLECCa, OH MOKET
IIPUCYTCTBOBATH B CYJ€E, HO TOJBKO B KAYECTBE ACCUCTEHTA aJIBOKATA.

C npunstueM IIpumMepHOro TmOJNOXKEHUS O IOMOIIHHMKE aJIBOKAaTa,
yTBepxkaeHHOro pemeaneM Coera @ITA PO ot 27 mas 2020 r. craTyc NOMOIIHUKA
aZiBOKaTa OblJT KOHKPETU3UPOBAH IyTeM YKa3aHUs Ha TO, YTO MOMOIIHUK a/IBOKaTa
— JIMIOO, OKAas3bIBAIOIIEEe AaJBOKATY COJACHUCTBHE B  OCYLIECTBICHUU UM
npoecCHOHANILHON ~ NIEATEbHOCTH MO0  OKAa3aHUI0  KBAIM(PUIUPOBAHHOU
IOpUIUYECKOMN nToMoIIH. PaccMaTpuBaemMoe MoJI0KEHNE MTO3BOJIMIIO AaKLIEHTUPOBATH
BHUMAaHHE Ha POJIM MOMOIIHHMKA aJBOKaTa ¢ yu€TroM cT. 2/ PdenepaabHOro 3aKoHa
oT 31 mas 2002 r. Ne 63-03 «O0 aaBOKAaTCKON AEATEILHOCTU W aJBOKAType B
Poccuiickonn @enepanum», U3 KOTOPOW IPSAMO CIEAYET O TOM, YTO IOMOIIHHUK
aJIBOKaTa HE BIIPABE 3aHUMAThCA aIBOKATCKOU ESITENBbHOCTHIO.

Hecmotpss Ha TO, YTO MOMOIIHUK aJBOKaTa HE SBISETCS CYOBEKTOM
aJBOKATCKOW JEATEIbHOCTH, Ha HEro BO3JIaraercsi OOSI3aHHOCTh XPaHUTh

aJIBOKaTCKYIO TallHy, O KOTOPO# corsiacHo 1. 1 cT. 8 denepaibHOTO 3aKOHa OT 31
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Mast 2002 r. Ne 63-D3 «O06 agBOKaTCKON NEITEILHOCTH U aiBOKaType B Poccutickoit
deneparun» NTOHUMAKOTCS JIFOObIE CBEJIEHHUS, CBSI3aHHBIE C OKa3aHUEM aJIBOKATOM
IOPUANYECKON TTOMOIIUA CBOEMY JoBepUTento. [I0CKOJIbKY MOMOIIHMK aaBOKaTa
COIECUCTBYET CAMOMY aJBOKATy B OKa3aHUU KOPUIUYECKON MOMOIIH MOCPEACTBOM
MOATOTOBKHU MPOIIECCYaJIbHBIX JOKYMEHTOB, WHBIX CBEJCHUW W WH(OpMaIMHU, OH
HEIMOCPEICTBEHHO paboTaeT Co CBEJACHUSIMH, CTABITUMHU W3BECTHBIMH B PE3yJIbTATE
oOpareHust JOBEpUTes K aJBOKATY.

[IpencraBnsgercs, 4To B Ciaydae, €CJIM B OTHOIICHUWH MOMOIIHUKA aJBOKaTa
OyIyT NeMCTBOBATH CBUIECTEIHLCKIUI UMMYHHUTET, TO OH HE MOXKET OBITH JIOMPOIICH
B KaueCcTBE CBHUJECTEIS B YIOJOBHOM CYAONPOU3BOACTBE MO OOCTOSITEIHCTBAM,
COCTABJISIFOIIUM JIBOKATCKYIO TaiiHY.

Bwmecte ¢ Tem, pacmpoctpaHss 0OS3aHHOCTh Ha TOMOIIHHMKA aJBOKaTa
XpaHUTh AJIBOKATCKYyI0 TalHYy, Ha HEro HE pacHpOCTPAHAETCS CBUIACTEIIbCKUI
VMMYHUTET, KAK B OTHOIIEHUH AJIBOKATA, HE MO3BOJIIOIIAN JOMPOCUTH aJIBOKATA
110 0OCTOSITEILCTBAM, CTABIIIMM U3BECTHBIM €MY B CBSI3U C OKa3aHUEM FOPUIUIECKON
MOMOIIM, TapaHTUpPys, TaKuM o0O0pa3oM, HE3aBUCUMOCTb aJIBOKata Ipu
OCYIIECTBICHUN MPO(PECCHOHATLHON JesATeNbHOCTU. MOXHO mojiarath, 4To IO
3aMBICJTy 3aKOHOJIaTelisd, TOMOIIHUK aJBoOKaTa — 93TO JaJEKO HE CYOBEKT
aJIBOKAaTCKOM JIESITEIbHOCTH, a JIUIIb TEXHUYECKUW COTPYIHUK, BBITOJIHSIOLINAN
MOPY4YEHUs aBOKATA.

Konekc mpodeccuonanbHOl 3THKK aABokaTa (CT. 6) yCTaHABIMBAET, YTO
IMpaBWJIa COXpaHEHUS MNPOGECCHOHAIBPHOM TaWHBI  PACIPOCTPAHSIOTCS Ha
MIOMOIIIHUKOB, CTaXEPOB aJBOKaTa M HMHBIX COTPYJHHMKOB aJBOKATCKUX
oOpazoBanuii. OHU MUCHMEHHO MPEAYIPEKIAIOTCS 0 HEOOXOIUMOCTH COXPAHEHUS
aJIBOKATCKOM TalHBI U JAIOT MOAMHCKY O €€ HepasriameHuu. Takum oOpazom,
MPEJICTABISAECTCS BO3MOKHBIM CAEIATh BHIBOJI YTO JIOMPOCUTH MOMOIIIHUKA a/IBOKAaTa
B KQUECTBE CBUJICTEIS MOKHO, HO TOJIBKO IO TEM BOMPOCaM, KOTOPBIE HE CBSI3aHbI
CO CBEJCHMSIMU, MOJTYYEHHBIMHM UM B MPOILIECCE OKa3aHUs COJCUCTBUSA B paboTe

aJIBOKAaTy, TO €CTh BOIIPOCHI HC AOJIZKHBI KaCaTbCs CBGI[GHHIZ, KOTOPLIC CTAJIN EMY
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U3BECTHBI B TMpollecce oOpaiieHus aoBeputeds K aaBokary. OpHako eciu
MIOMOITHUK aJJBOKATa BCE-TAKM OTKAKETCS 1aBaTh IOKA3aHUS HA JOMPOCE, OH MOKET
OBITh TIPUBJICYEH K YTOJOBHOM OTBETCTBEHHOCTH IO cTathe 308 VYTrosi0BHO-
poueccyalbHOro Kogekca Poccuiickon @enepanumu.

[ToMHMO yroJIOBHOW OTBETCTBEHHOCTH ITOMOIIHUK a/IBOKATa MOXET ITOHECTU
W JIpyru€ BUIbl OTBETCTBEHHOCTH 3a pas3IJIalleHUWE AaJBOKATCKOM TailHbL. 3a
HapyllleHue TPeOOBaHHMM COXPAHHOCTH aJBOKATCKOM TaWHBI MOMOIIHUK MOMKET
ObITh MPUBJIEYEH K AUCHUIUIMHAPHONW OTBETCTBEHHOCTH, Ha MPAKTUKE OHA
BBIPAKAETCA B 3aMEYaHUM, NPEIYyNPEKICHUM M YBOJBHEHHHU C JOJDKHOCTH,
CBSI3aHHOM C JIOCTYNIOM K aJIBOKaTCKOW TaiHe. JIMCUUIIMHApHOE B3bICKAHUE
MPOU3BOAMUTCS B OTHOLIEHUHU TOMOIIHUKOB MPOU3BOJUTCA 10 KaJl00e JOBEpUTEs
WIM TI0 WHULMAATHBE AaJBOKATCKOW Nanarel. PelieHune ke O NpUMEHEHUH Mep
MIPUHUMAETCS COOTBETCTBYIOIIMM OPraHOM a/IBOKATCKOTO CAMOYIIPaBJICHUS.

Kogexc 00 agMUHHCTpAaTUBHBIX NPABOHAPYIICHUAX COACPKHUT B cebde
noJsioxkeHust cratbi 13.14 cornacHo KOTOpBIM pasriiaiieHue uHhopmaluu, 10CTyIl
K KOTOpod orpanudueH @®3 B CBA3M C BBIINOJHEHUEM CIYXEOHBIX WU
npodecCHoHaNbHbIX (QYHKIUNA, BIICYET AIMUHUCTPATUBHYIO OTBETCTBEHHOCTb.
AJIBOKaTcKasi TailHa BXOJMUT B JaHHBIN nepeueHb. [[oMONIHUK aBOKaTa, COrIacHO
npuseneHHoM ctathe KoAIl, MoxeT ObITh omTpadoBaH U HECET OTBETCTBEHHOCTD
KaK JIOJDKHOCTHOE JIULIO.

[ToMrMO 3TOrO, MOMOIIHUK aJBOKATa TAaKXKE 3a Pa3rJIalliEcHUE TallHbl HECET
IPaXKJAHCKO-IIPAaBOBYIO OTBETCTBEHHOCThb. CormacHo crtatesMm 15, 151 m 1100
I'paxxmanckoro koxekca Poccuiickon Penepanuyd JOBEPUTENb, YbW IIPABa
HapyIIEHbl pa3riiallleHueM aJIBOKATCKOW TailiHbl BIIPpaBe MOTpeOOBaTh BO3MEIECHUS
MPUYMHEHHBIX yYOBITKOB M KOMIICHCAIIMM MOpajIbHOTO Bpeaa. Jlyis HacTyrieHus
IPAKJAHCKO-TIPAaBOBOM  OTBETCTBEHHOCTH  HEOOXOAMMO  JO0Ka3aTh:  (hakT
pasriamieHus TalHbl, MPUYUHHO-CIEACTBEHHYIO CBSI3b MEXK]Y pasriallleHHEM U

BOZHUKIIMMU YOBITKAaMU WJIM MOPAJIBHBIM BPEJIOM, a TAKKE pa3Mep NPUUNHEHHOTO

yiepoa.
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Ecnu mpuHMMaTh BO BHUMAaHHE OIBIT 3apPYOEKHBIX TOCYJIAapPCTB, HAIPUMED
Takux Kak ['pysus, JlurBa, DCTOHHUA, TO MX 3aKOHOJATEIBCTBO COJEPKHUTCS HE
TOJIbKO OOSI3aHHOCTh HE PACKpbIBATh Aa/BOKATCKYIO TailHy, HO WU TapaHTUU €€
COXpPAaHHOCTH. B 4acTHOCTH, MO 3aKOHOJATENbCTBY JIMTBBI HE TOJBKO MOMOIIHUK
a/JIBOKaTa, HO U TEXHUYECKUU COTPYIHUK HE MOKET OBbITh JOMPOIIEH B KAaYeCTBE
CBUJICTEJIS 110 YTOJIOBHOMY JICNTY IO OOCTOSITEIbCTBAM, OTHOCSIIIUMCS K OKa3aHUIO
nomon aaBokatoM [2, c¢. 37]. Ho, HeoOXoauMo Takke YYUTHIBATh, YTO IIO
3aKOHOJATEIbCTBY JIMTBBI CTaTyC MOMOIIHHMKA aJBOKaTa OJM30K POCCUMCKOMY
MIPAaBOBOMY CTaTyca CTa)kepa aJBoKaTa.

Kpowme toro, cornacuo a63. 2 n. 8 IIpumMepHOTO MOJOKEHHUS O TTOMOIIHUKE
aJBOKaTa, aJBOKAT JOJOKEH II0JydaTh COIJIaCHE JOBEpHUTEIeH Ha CooOIeHue
MOMOIIHUKY aJIBOKaTa WX TNEPCOHAIBHBIX JAHHBIX M HWHBIX CBEJICHHIA,
COCTABJIAIONIMX aJBOKaTCKyto TaiHy [3]. Ilpum sToM (opma mosydeHHs Takoro
corjacusi He ycTaHoBJeHa. Kak mpeacTaBisieTcsi, Ba)kKHA MMEHHO NUCbMEHHAas
dbopma, KoTOpasi B TMOCJIEAYIOIIEM OOECHEeYMBAET BO3MOXKHOCTH aJBOKATy H
JIOBEPUTENII0 J0Ka3aTh, YTO COIJIACHE OT JOBEPUTENS JEUCTBUTEIBHO OBLIO
MOJy4eHO. B mpoTUBHOM cily4ae, €Clii TaKUe TaHHbIE U CBEJICHUS CTAaHYT U3BECTHBI
TPETHUM JIUIIaM, JIOBEPUTEIM CMOTYT CChUIAThCS HAa TO, YTO MOMOITHUKY aJBOKaTa
HE BBIJIABAIM COTJacCMe Ha OOpabOTKy TMEpPCOHAIBHBIX JAaHHBIX M JIOMYCK K
CBEJICHUSIM, COCTABJISIONINX aJIBOKATCKYIO TaiHy. [lucbmenHas ¢opma cormnacusi, B
TOM 4YHcClie B (OpMe DJIEKTPOHHOTO JOKYMEHTa OyJeT BBICTYNaTh HaJJIeKallleu
rapaHTHEW TOro, YTO COIJIACHs OT JOBEpUTENeH OBbLIO MOTYYEHO MOMOIIHUKOM
aJBOKaTa.

Onnako, C Jpyrod CTOPOHBI, YYWUTHIBas, YTO 3aKOHOM Ha MOMOIIHHUKA
aJIBOKaTa BO3JIaraeTcsi 0OS3aHHOCTh XPAHUTh aJBOKATCKYIO TaliHy, HEOOXOIUMO
o0paTuTh BHUMAaHKE HA TapaHTHUHU 3alIUThl TOMOIIHUKOB aIBOKATOB. Tak, u3 1. 2 CT.
8 ®denepanpHoro 3akoHa oT 31 mas 2002 1. Ne 63-®3 «OO0 angBOKaTCKOU
JIEeATENbHOCTU U anBokarype B Poccuiickon denepanum» Ciaenyer, 4To rapaHTUuER

HCTIPUKOCHOBCHHOCTH aI[BOKaTCKOﬁ TalHBbI CIIY)XXUT HNPHUHIOUII HCAOIIYCTHUMOCTHU
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BBI30Ba M JIONPOCA aIBOKATa B KAYECTBE CBUJIETENST 00 OOCTOSTENhCTBAX, CTABIIIMX
€My M3BECTHBIMU B CBSI3H C OOpallleHUEM K HEMY 3a FOPUINYECKON TOMOILBIO UK B
CBsI3U C ee okazanueM. OJIHaKoO [JaHHas TrapaHTUs HE pACHpPOCTPAHACTCS B
OTHOIIICHUU TIOMOIIIHUKA aJBOKaTa, KOTOPBIA TakXe BBICTYHAET HOCUTEIIEM
aJIBOKATCKOU TalHBI.

Bonee Toro, 3akpenisisi 00s13aHHOCTh XPaHUTh aJIBOKATCKYIO TAalHY B CBSI3H C
BBITIOJTHEHWEM  I[OMOIIHMKOM  aJIBOKaTa B  aJBOKATCKOW  JEATEIbHOCTU
UCKIIIOUUTENFHO TEXHUYECKOW (YHKIMHM, HE pEIIeH BONPOC O HOPUAMYECKOU
OTBETCTBEHHOCTHU MOMOIIHUKA aJBOKaTa, JOIMYCTUBIIErO pa3riallleHUe CBEICHUM,
COCTaBJISIFOIIMX AJBOKATCKyr0 TauHy. [lo cmeicny ®DenepaibHOro 3akOoHa OT
31.05.2002 Ne 63-®D3 «O06 agBOKaTCKOM AeATEILHOCTU U aJIBOKaType B Poccuiickoi
denepanuu» 3a HApYIICHUE €ro MOJIOKEHHM aJBOKAaTOM, B TOM YHCIIE B 4YacTd
JUCUUIIIMHAPHAS] OTBETCTBEHHOCTD. SIBJISIETCS JIM MOMOIIHUK aJBOKaTa CyObEKTOM
JTUCIUTIIMHAPHOW OTBETCTBEHHOCTH, B 3akoHe He pemeHo. OmHako 000
IIPABOBOM 3aIlpeT WJIM OIPAHUYEHHUE B OTCYTCTBHE MEXAaHHW3Ma rOCYIApCTBEHHOIO
NPUHYKJIEHUS ABIIAETCS HEIPPEKTUBHBIM.

C ydeTom [EUCTBYIOIIETO COCTOSIHMSI MPABOBOTO PETyJIHPOBAHUSL POJIb
MOMOIITHUKA aJIBOKATa B aJJBOKATCKON MPAKTUKE MOJTHOCTHIO HE PaCKphITa B 3aKOHE,
o uem obOpamiator BHuManue O.I'. 3ybapeBa m E.A. KapakueeB cmpaBemsinBo
YTBEPKJIast O TOM, YTO «yKa3aHUs Ha O0SA3aHHOCTh XPAHUTh aJIBOKATCKYIO TallHY U
3alpeT OCYIIECTBICHUSI CaMOCTOATEIBHOM aJBOKATCKOU AEATEILHOCTA OYEBHUIHO
WCYEPIIBIBAIONIE HE PACKPhIBAET (PYHKIIMOHAILHOTO HAa3HAYEHUS TMOMOITHUKA
aJIBOKaTa, 4TO SIBJISIETCSI CYIIECTBEHHBIM YCJIOBUEM JJIsl TOHUMAHUS €ro MPaBOBOTO
craryca» [4, c. 160].

Bomnpoc coBepiiieHCTBOBaHMSI MPAaBOBOr0 CTaTyca MOMOIIHKMKA aJBOKaTa
3aTparuBajiCsi B HEKOTOPHIX JUCCEPTAIMOHHBIX HCCleNOoBaHusAX. Tak, Hampumep,
OOJBITION TIEPEUCHD MPEITOKEHHH ObLT N3TI0KeH B uccienoBanuu W.T. Parynunoi.
Cpenu HUX: KHOPMATUBHO 3aKPEMUTH 3aMpeT Ha COBMEIIEHUE paOOThl TOMOIIHUKA

aJIBOKaTa ¢ pabOTOM B MPABOOXPAHUTEIBHBIX, CJICICTBEHHBIX, CYJICOHBIX OpraHax u
OHeBHUK Haykn | www.dnevniknauki.ru | CMW 3/1 Ne dC 77-68405 ISSN 2541-8327




2026
Ne5
OJIEKTPOHHBIM HAYYHbBIN )XYPHAIJI « JTHEBHUK HAYKW»

MpPOKypaType; YCTAaHOBUTH 3alpeT Ha BBI30OB U JIOMPOC MOMOIIHUKA aJBOKAaTa B
KaueCcTBE CBHJETENISI 00 00CTOATENhCTBAX, CTABIINX €My M3BECTHBIMU B CBS3H C
OKa3aHHUEM COJICHCTBHS OCYILECTBICHHUIO aJIBOKATCKOM AesTeapHocTH» [5, ¢. 12].
Takum o00pa3oM, COBPEMEHHOE COCTOSHUE IIPABOBOTO PETYIHPOBAHMUS
cTaTyca IIOMOIIHMKA aJBOKaTa JIMIIb TMOBEPXHOCTHO OTpakaeT crenuduky
paccMaTpUBa€MOro  IPaBOBOIO  TOJIOKEHHSI W XapaKTEepu3yeT poiab U
GyHKIIMOHATBFHOE 3HAYCHHE MTOMOIITHUKA aJBOKaTa B cdepe anBokaTypsl. C yaeTom
JICUCTBYIOIIETO PETYJIMPOBAHUS MHCTUTYTA TOMOIIHHUKA aJIBOKATA CYIIECTBEHHBIM
npoOeIoM BHAWUTCS OTCYTCTBHE B 3aKOHE TapaHTUA 3alllUThl TIOMOITHUKOB
aJIBOKATOB KaK JIUI], HA KOTOPBIX BO3JIaraeTcsi 00s13aHHOCTh XPaHUTh aJIBOKATCKYIO
TaiiHy. C 1eJbI0 COBEPIIICHCTBOBAHMS MPABOBOTO CTaTyca IMOMOIIHUKA aJBOKaTa
nosioxkenue 1. 2 cr. 8 denepanpHoro 3akoHa oT 31 mas 2002 r. Ne 63-D3 «O06
aJIBOKATCKOM AEATEIBbHOCTH M ajBokarype B Poccuiickoinn denepanuny JOIKHO

OBITH AOIIOJIHCHO YKAa3aHHWCM Ha ITIOMOIITHHKA a/IBOKaTa.
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