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AHHOTALIUA

B craTthe uccneayeTcs mpaBoBOM CTaTyC OpraHoOB U TKaHEH YeoBeKa Kak 00BEKTOB
IPpKJIAHCKUX MPAB B YCIOBHUAX PAa3BUTHS COBpeMEHHON MeAauIuHbl. Llenb paboTh
3aKJIFOYACTCS B BBISABICHUH OCOOCHHOCTEH WX TIPABOBOTO PETYIUPOBAHUSA U
CYIIECTBYIOIIUX 3aKOHOJATEJIbHBIX MPOOEIoB. ABTOp aHAJU3UPYET HOPMBI
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3aKOHOB B c(epe TpaHCIIAaHTAIlMM, a TakXke oOpallaeT BHHUMAaHHE HA 3allpeT
KOMMEPIIMATU3aIlliU YeJIOBEYECKOTO Tela M MPHOPHUTET 3alUTHI MpaB JoHOpa. B
pe3ysbTaTe yCTaHOBJICHO, YTO JEHCTBYIOIIEE 3aKOHOJATEIbCTBO HE ONpEesieT
OJIHO3HAYHO MECTO OPTaHOB M TKaHEH B CHCTEME OOBEKTOB IPAKIAHCKUX MIPAB, YTO
MOPOXKTACT TPABOBYIO Heompenen€HHocTh. CrenaH BBIBOA O HEOOXOIMMOCTH
COBEPIIICHCTBOBAHUS IMPABOBOTO PETYIMPOBAHUS C YUETOM STUUECKUX MPUHITUIIOB
Y MTHTEPECOB YYACTHUKOB COOTBETCTBYIOIINUX MPABOOTHOIICHUH.
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Abstract

This article examines the legal status of human organs and tissues as objects of civil
rights in the context of the development of modern medicine. The aim of the study
Is to identify the specifics of their legal regulation and existing legislative gaps. The
author analyzes civil legislation, provisions of the Constitution of the Russian
Federation, and specific laws in the field of transplantation, and also draws attention
to the prohibition of commercialization of the human body and the priority of
protecting donor rights. It is established that current legislation does not clearly
define the place of organs and tissues in the system of civil rights, which gives rise
to legal uncertainty. Itis concluded that legal regulation needs to be improved, taking
into account the ethical principles and interests of parties to the relevant legal
relations.

Keywords: human organs, human tissues, objects of civil rights, transplantation,

donation, civil law, legal status, protection of donor rights, medical law.

B HacTosimiee Bpemsi pa3BUTHE MEIUIMHCKUX TEXHOJOTHI YCKOPUIIOCH
OJIHOBPEMEHHO C pa3BUTUEM UH(POPMAIIMOHHBIX TEXHOJIOTUM, 4YTO Tpeldyer
OBICTPOTO BHEAPEHHUS] B 3aKOHOJATEIHCTBO CHEIUATM3UPOBAHHBIX HOPM B
OT/AEJIbHBIX OTpacisiX mpasa. J[aHHBIM MOpoliecC CTaBUT MEpe]l 3aKOHOAATEISIMU
OTKPBITBIM BOTIPOC O TPABOBOM PEKHMME 000pOTa OPTaHOB M TKAHEH YeJIOBEKa.

[TockoJIbKy OpraHbl W TKaHU SIBISIFOTCS YacThl0 YEJIOBEKA, UCKIIOYAETCA
BO3MOXXHOCTh Il KBaIM(UKAIIUA WX B KauyeCTBE OOBIUYHBIX BElIEH, YTO CO31aéT
HEOOXOJIMMOCTh MPABOBOTO PETYJIUPOBAHUSI TPAKIAHCKOTO 000OpOTa OPraHOB U
TKaHel (MCXOMs U3 1IeJie TPaHCIUIAHTAllMM U HayYHBIX HCCIIEIOBAaHUMN) C yUETOM
ATUYECKUX OTPAHUYCHUM (3AIUTON YEJIOBEUECKOTO TOCTOMHCTBA, HEJIOMYCTUMOCTHU
KOMMEpITMAIN3allud YEJIOBEUECKOro Teja U JAPYTUX 3JI0yNoTpeOseHnid B JTaHHOU
aCIIeKTe).

[IpoGnema 3akiroyaercs B mnoucke 3¢G(HEKTHUBHOTO MeXaHW3Ma MPaBOBOIO

PETYIUPOBAHUS TPAKIAHCKOTO 000pOTa OPraHOB W TKaHEH, KOTOPBIA CMOXKET
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00ecreunThb 3alIUTy MPaB BCEX YUYACTHUKOB COOTBETCTBYIOIIMX MPAaBOOTHOIICHUN
Y aJICKBaTHO OTBETUTH HA BBI30BBI COBPEMEHHOW MEIUIMHBI.

Ilepen Tem Kak pacCMOTPETh JAHHBIM BOIPOC, CUUTAIO MEPBOOYEPEIHBIM
0o0paTuThCAd K CaMOMYy TpaXIaHCKOMY KOAEKCY, YTOObI TMOHSTh, SBISIIOTCSA JIU
OpraHbl ¥ TKAaHHW YeJIOBEKa 00bEKTaMU TPAKTAHCKOTO TIPaBa.

Tax, B cratee 128 I'paxnanckuit Kogexkc PO yka3an mnepedeHb 0O0BEKTOB
IPKIAHCKUX MPAB, HO HU TEJIa YEJIOBEKA, HU OPraHOB M TKaHEW YEJIOBEKA B 3TOM
nepeyHe HeT. IMyliecTBEHHbIE MpaBa Ha TEJIO YEJIOBEKA U €r0 OpraHbl, U TKAHU B
HACTOsIIIee BpeMsi He IPUHAJIEKAT HUKOMY, YTO MPEJICTABIISAET U3 ce0s MpaBOBOU
npo0e.

B cnyuae ciaun kpoBH, KOTOpasi MEIMIIMHON MPU3HAETCS OPTaHOM YEJIOBEKA,
JIOHOP TTOJTYy4YaeTCd KOMIICHCAIIMOHHYIO BBIIIJIATY U COLIMATIBHOE MOOUIPEHNUE B BUE
JTHS OTJbIXA, YTO HE SIBJIAETCS BCTPEUHBIM UCIIOJIHEHUEM BO3ME3THOTO XapaKTepa B
rpaXJaHCKUX MpaBOOTHOIICHUSX [2]. B coorBeTcTBUM cO cTaThén 186 TpymoBoro
kozaekca PD, B 1eHb caum KpOBU UJIA €€ KOMIIOHEHTOB WJIM B JIEHb ITPOXOXKICHUSA
00s3aTEIPHOTO OCMOTpPa JIOHOP OCBOOOXKIAETCS OT BBIMOTHEHUS TPYIOBBIX
00s13aHHOCTEH. DTO MPABUIIO PACIIPOCTPAHSIETCS HA pAOOTHUKOB BCEX OpraHU3aIni,
BHE 3aBUCHUMOCTH OT (HOpPMBI COOCTBEHHOCTH. [Ipy 3TOM 3a HUM COXpaHSIETCS €ro
cpennuii 3apaboTOK 3a ykaszaHHble AHHM [9]. B paMkax BO3ME3AHOIrO JTOHOPCTBA
JTIOHOP o0s13yeTcs MPEIOCTABUTD MEIUIIMTHCKOMY YUPEKICHUIO
TPAHCIUIAHTALIMOHHBIA MaTepuan. YUYpeKIEeHHUE, B CBOIO OYEpElb, TapaHTUPYET
MPOBEJICHUE U3BATUS C COOJIFOJCHUEM TIPUHIINIA HE MPUUYUHEHUS CYIIECTBEHHOTO
Bpella 3/I0POBBI0 JOHOpA, NMPUHUMAET OHMOMAaTepuad M BBIILUIAYUBACT JIOHOPY
JICHEe)KHYI0 KOMIIEHCAlM0. Pa3mep 3Toil KOMIIEHCAIIMU PAaCCUYUTHIBAETCS METOJIOM
KamuTaau3aluu yiiepba, HaHEeCEHHOro 370poBbio. (DuHaHCHpPOBaHHME JTaHHBIX
MaHUITYJSIITANA  OCYIIIECTBIISIETCS 32 CUET CPEACTB CHUCTEMBI 0053aTEIBHOTO
meauimHckoro crpaxoBanus [8, C.157]. B Poccuiickoit ®deaeparyii BOIpOCHI,
CBSI3aHHBIC C JIOHOPCTBOM KpPOBU U €€ KOMIIOHEHTOB, PErJIaMEHTUPYIOTCS

®enepanbHbiM 3aKOHOM OT 20.07.2012 Ne 125-®3 «O ngoHOpCTBE KPOBU U €€
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KOMIIOHEHTOB». OCHOBHOM (pOpMON KOMIIEHCALIMU SIBISETCS 0OecIeueHrue JOHOpa
OecIJIaTHBIM TUTAHHUEM.

Hecmotpss Ha TO, 4YTO B TMpaBOBOM cHCTeMe OOJBIIMHCTBA CTpaH
OnomaTtepuanabl HE BBIJCISIFOTCS KAaK CaMOCTOSITEJIbHBIE OOBEKTHI IPABOBOTO
pEeryJMpoBaHMs, UX NPAKTUYECKOE MCIOJIB30BAHUE B MEAULMHCKUX LEJSIX CTaJo
pacripocTpaHéHHOM MpakTUKoW. C yBeIMYEHUEM BO3MOMKHOCTEH COBPEMEHHOM
MEAMLIMHBI MacIiTadbl HCIOJIb30BaHUA OMOMATEpUaIIOB  BO3PACTAIOT, YTO
NOTYEPKUBACT MPOTUBOPEUNE MEXKTY PEATbHBIMU MOTPEOHOCTAMHU OOIIECTBA U YKE
CYIIECTBYIOIIKUMH TpaBoBbIMU Toaxofaamu [10, C.4].

B 1aHHBIX OTHOILIEHUAX O0CO00€ 3HAYEHHWE HWMEIOT MPOBO3IJIAIEHHBIE
Konctutynuenn PO mnpasBa Ha Xu3Hb, 310pPOBbE, JIMYHYIO HENPUKOCHOBEHHOCTD,
HENPUKOCHOBEHHOCTb YAaCTHOW KU3HU, a TAKXKE JUYHYIO U CEMEHHYIO TaiHYy,
3alMTa KOTOPBIX OCYIIECTBISETCA PA3JIMYHBIMUA  OTPACIIIMH  POCCHUCKOIO
3aKOHOJATEIbCTBA, & TAK)KE IPAKIAHCKOE 3aKOHOIATENILCTBO, KOTOPOE 3aKPEILIAET
KW3Hb, 300POBBE, JTOCTOMHCTBO JIMYHOCTH, JIMYHYIH) HENPUKOCHOBEHHOCTb,
HEIIPUKOCHOBEHHOCTh YAaCTHOW JKM3HM, JIMYHYI0 M CEMEHHYI0 TalHy Kak
HEMaTepualbHble W HEOTUYXKJaeMble Oyara, KOTOpBIE SIBIAIOTCS OOBEKTaMHU
rpakaaHcko-npaBoBor  3amuthl  [1].  KiroueBoit 0COOEHHOCTHIO OOBEKTOB
IpaXIaHCKHX IpaB BBICTYNAET UX 000POTOCTIOCOOHOCTD - BO3MOXHOCTh CBOOOTHO
OTUYXIATbCS WA TMEPEXOJUTh OT OAHOTO JIMIA K APYroMy, €ClId 3aKOHOM HeE
yctaHnoBiieHsl orpannuenus (I'K, ct.129).

B ocHOBy pazpemeHuss Bompoca O BO3MOXKHOCTH TNIEPECATKH OpPraHOB
yermoBeka OblT mojokeH 3akoH P® ot 22 npexabps 1992 r. Ne 4180-1
«QO TpaHCIUIaHTAIlMK OPTAHOB M (WJIM) TKaHEH yeoBekay (nanee - 3akoH). B mepByro
odepellb OH, OMUPASCh HA MOCTOSHHBIE M3MEHEHHS U COBPEMEHHBIE JOCTHKCHUS
HAyKH M MEJUUMHCKOW MPAaKTUKW, OINpEAeNsseT YCIOBUS M HOPSAIOK
TpaHCIUIaHTallMM, O€3yCcIOBHO HE NpOTHUBOpeda O0a30BbIM pPEKOMEHAALMSIM
Bcemupnoit Opranuzaiuu 3ApaBooxpaHeHusl. 3aKoH 00paiaeT 0codoe BHUMaHue

Ha 3HAYUMOCTbh TPAHCIUIAHTAIIUN KaK 0COOOM CIToco0e CriaceHHMsI )KU3HEH JIIo/IeH, a
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TaK)K€ BO3MOKHOCTHM BOCCTAHOBJICHHS 3/I0POBbSl Tpa)KaaH, MpU 00s3aTEIbHOM
YCIIOBUHU CTPOTOr0 COOTBETCTBUSA €€ 3aKOHOAATENLCTBY Poccuiickon denepannu u
MEXIYHApOJHBIM CTaHIapTaM B OOJIACTH 3aIUTHI MpaB uyejoBeka. [Ipuopurerom
3aKOHa SIBJIAETCS 3allUTa HHTEPECOB U JOCTOMHCTBA JIMYHOCTH JAOHOpa. Ero mpasa
CTaBATCSI BBINIE OOIIECTBEHHBIX MHTEPECOB WM TOTPEOHOCTEH HAyYHOTO
nporpecca. B coorBetcTBuM cO cTaThEN 1, Opranbl M TKaHU Y€JIOBEKa HE MOTYT OBIThH
00BEKTOM KYILIH-TIpoIaxH [5].

He meHee BaxkHBIM SBIISIETCS BOIIPOC OTBETCTBEHHOCTH 3a HE3aKOHHBIN
000pOT OpraHoB U TKaHel yenoBeka. K coxkalieHnto, HECMOTPsL Ha CYIIECTBYIOIIHE
3aKOHBI, CITy4au TOPTOBJIM OPraHaMU U HE3aKOHHBIX ONepaliid MPOoI0Kal0T UMETh
MECTO. DTO BBI3bIBAET CEPhE3HBIC OMACEHHUSI KaK Yy MPaBO3AIMTHUKOB, TaK U Y
MEJUIIMHCKOTO COOOIECTBa, MOCKOJbKY TaKHME MPAKTUKU HE TOJIBKO HapylIaroT
[paBa YEJOBEKAa, HO M CTaBAT IMOJ YyIPO3y 3J0pPOBbE M KU3Hb JIOJEH.
HeobxoaumocTh y)kecToueHus1 Haka3aHuH 3a M0J0OHbIE IPECTYIJICHUS U CO3/IaHUe
3 PEKTUBHBIX MEXaHW3MOB KOHTPOJIS 32 000POTOM OPTaHOB U TKaHEW CTAaHOBUTCS
HACyLIHOM 3aadei Uil 3aKOHOATEIIEHN.

B Poccum kyruis-mipojaka OpraHoB M TKAHEW YEJIOBEKA, & TAKKE HWHBIC
KOMMEPUYECKHAE CAEIKH CTPOTO 3allpelICHbl, PAaCCMATPUBAIOTCA KAK YIrOJIOBHO-
HaKa3yeMbIe JESHUs, 32 KOTOPbIC TPABOHAPYIIUTENb 00s13aH MMOHECTH YTOJIOBHYIO
OTBETCTBEHHOCTh B COOTBETCTBUHU C 3aKOHOAATEILCTBOM Poccuiickon denepanuu.
B GonpmmHCTBE cTpaH Mupa, BKIouas Poccuro, cyliecTByeT 3aKOHOAATENbCTBO,
KOTOpPO€ MpAMO 3alpeniacT TOPrOBIK OpPraHaMM M TKaHSAMHU YEJIOBEKa, 4TO
MOAYEPKUBACT UX OCOOBIN CTaTyc. B 3TOM KOHTEKCTE OpraHbl U TKaHU YEJIOBEKa
MOXHO paccMaTpuBaTh Kak OOBEKTHI, OOJaJaronIue OMpE/eICHHON MpPaBOBOU
OXpaHoi, HO HE MoJJIeXKalle CBOO0OJHOMY 000poTy. B HacTos1ee Bpems COrliacHO
JEUCTBYIOIIEMY  YTOJOBHOMY Koaekcy P®, 3a Takue npecTyIUICHUS
MpeayCMOTPEHbl HakazaHus no psany crareit - 111, 112, 115 u 127.1 YK P®.
Yka3zaHHbIE HOPMbI OXBAThIBAIOT pa3audHbie (POPMbI MPUUUHEHUS Bpe/ia 310POBBIO

JKUBOI'O 4YEJIOBEKA, a TAKXKE TOPrOBIIIO JIIOABMU U HE3aKOHHOE U3BATUE OPraHOB.
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Takum 00pa3om, 3aKOH 3alllMIAET MpaBa U 3/I0pPOBbE TpaklaH, yCTaHABIUBas
XKECTKME MEpbl 3a HAPYUIEHHWE 3alpera Ha KOMMEPYECKOE MCIOJIb30BAHUE
YeJIOBEYECKUX OpraHOB M TKaHeH. [3].

Cornacho cratbe 47 ®enepanbHoro 3akoHa Ne 323-03 «O06 ocHOBaX OXpaHbl
3I0POBBS TPAXK/IaH B POCCUUCKON (heaepariiny, TpaHCIUIAHTAIMS OPTAaHOB U TKaHEH
IPUMEHSETCS TOJBKO B TEX CIIy4asiX, KOTJa Apyrue CocoObl ISUeHUS HE CIIOCOOHBI
o0ecreunTh  COXpaHEHHME JKU3HU WM  3[0pOBbs  mamueHta. JloHop,
MPEIOCTABISAIOIMNA CBOU OPTraHbl UM TKAHU JUJI1 TPAHCILUIAHTALUH, JOJKEH UMETh
BO3MOXHOCTh CBOOOJIHO M OCO3HAaHHO NPHUHATH PELIEHUE O JIOHOPCTBE, 4YTO
npeanojaraeT Haauyue HHGOPMHUPOBAHHOTO COTJIACHSA. DTO O3HAYAET, YTO JIOHOP
JOJKEH OBITh TIOJHOCTHIO OCBEIOMIIEH O MOCIIEACTBHIX CBOETO PEIICHHUS, a TAKXKE
O PHUCKaxX U NPEUMYIIECTBAX, CBA3aHHBIX C JOHOPCTBOM. B mpoTMBHOM ciy4ae,
TaKO€ COTJIaCHE€ MOKET OBITh MPU3HAHO HENIEWCTBUTEIBLHBIM, UTO B CBOIO OYEpPE/b
MOXET TPUBECTH K IOPUAWYECKUM IIOCHEACTBUAM KakK il MEIUIIMHCKUX
YUPEKIACHUM, TaK U I CaMUX JTOHOPOB. M3bsATHE OPraHOB WM TKAHEU y )KUBOIO
JIOHOpa JIOMYCKAeTCsl MCKIKOYUTEIBHO IMPU HAJIWYUM €ro OCO3HAaHHOTO |
n00poBoJibHOTO coryacus. JIroObie (hopMbl MPUHYKIEHUS K JIOHOPCTBY CTpPOIO
3alpelIeHbl U MPOTUBOPEYAT KAK ATUYECKUM HOPMaM, TaK U JACHUCTBYIOLIEMY
3aKOHOJATENbCTBY [4].

B cootBerctBUM co cTatheé 15 3akoHa PO «O TpaHcriaHTanmy OpraHoB U
(M) TKaHEN 4YeIoBEKa», MEIUIMHCKAM OpraHHu3alUsM, KOTOPhIE HMEIOT
CrienuagbHOe MpaBO Ha 3a00p M 3aroTOBKY OPraHOB WM TKaHEW y TpyIa,
KaTETOPUYECKHU 3aIPEIICHO OCYIIECTBIATh UX MPOJAXKY W M3BJIEKATh U3 JTaHHOU
JEATETLHOCTH KOMMEPUYECKYI0 BBITOJy. DTOT 3ampeT cTan (yHIaMEHTaTbHBIM
NPUHLWIIOM,  HANpaBICHHBIM HAa  MPEJOTBPALCHHE  KOMMEpUHAIN3ALUN
YEJI0BEYECKOr0 TeNa M 3alIUTY YEJIOBEYECKOr0 JOCTOMHCTBA. [[aHHBIM IIPUHLHAI
HEBO3MOXKHOCTH  NpOoAakd OuWOMAaTepualoB  HampsSMyl  KOppeaupyeT ¢

npHUHIKAIIaMU, BHeCEHHBIMU B KoHcTHTyIHIO Poccuiickoit deneparuu [5].
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['1aBHBIM yCIIOBHEM MPU MOCMEPTHOM U3BATUU OPTraHOB SBIISIETCS COTJIACHeE.
B poccuiickoli TIpaBOBOW CHUCTEME JEMCTBYET «IPE3YMIILUS COIJIACHS» - €CJU
YMEPILINN MPYU KU3HHU HE BBIPA3UJI CBOETO SIBHOI'O HECOIJIACHS HA U3BATHE OPTaHOB
(HanpuMep, MTUCbMEHHO WJIM Yepe3 PETUCTP OTKA30B), & €ro POJCTBEHHUKH MOCIE
CMEPTH TAK)K€ HE 3asBUJIM O CBOEM IPOTECTE, MEAUIIMHCKOE YUPEKICHUE UMEET
IpaBo MPOBECTHU 3a00p OMoMaTepuanoB Ui TPAHCIIAaHTALIUH.

Takum 00pa3om, JACHCTBYIOIIEE 3aKOHOIATEIbCTBO YCTAHABIMBACT CTPOTUI
3allpeT Ha JII0ObIe CIICNKH, CBSI3aHHBIE C KYIIICH-TIpOoIaXeil YeI0BEYeCKUX OPraHoB,
a TaKkKe Ha UX HE3aKOHHOTO MU3BATHUS Yy yelloBeka 0e3 ero coriacus. [logoOHble
JNEUCTBUS KBaTU(UUUPYIOTCS KaK YrOJOBHO HAakKazyeMble M BIEKYT 3a COOOM
CepbE3HbIE MPABOBBIE MOCIEACTBUA. DTOT MOJXOJA MOATBEPKAACTCA U CyneOHOU
npaktukoi. (CyneOnast npaktuka, Pemenue CKOBOPOJAMHCKOTO PalOHHOTO CyJia
Amypckoit obmactu ot 06 deBpans 2024 r. mo geny N 2a-123/2024 - cyn
NOATBEPJIUJ, YTO JIIOOblE MAHHUIYJSIIIMM C OpraHaMud W TKaHSIMH YeJOBEKa,
COBEpILIEHHBIE 0€3 ero JOOPOBOJIBLHOTO U UH(DOPMUPOBAHHOTO COTJIACHUS, SBIIIOTCS
HE3aKOHHBIMH).

Bapromua M. C. u CepebpsikoBa A. A. oTMedaroT, 4TO OpraHbl, TKaHU
YKMBOI'O YEJIOBEKA WJIM Tpyla HE MOTYT paccMaTpHUBaThCsl B KauyecTBE BELICH B
TPaJMIIMOHHOM TPaKJaHCKO-TIPAaBOBOM CMBbICIIE. DTO OOYCJIOBIIEHO HX TECHOMU
OMOJIOTUYECKON U T'€HETUYECKOM CBSI3bIO C JOHOPOM, YTO BBIJEISET UX U3 Kpyra
OOBIYHBIX 0OBEKTOB MpaBa. BMecTO 3TOro ykazaHHbie 0OBEKTHl paCCMATPUBAIOTCS
KaK o0coOble BEUIHO-TIPABOBbIE KOHCTPYKLIMM — TaK Ha3bIBAEMbIE «IIpaBa
TPAHCIUTAHTAIIMOHHOTO MCMOJb30BaHus» [7]. [laHHOE TIpaBO TPUHAIIICIKUT
UCKIIFOUATEJIBHO JIOHOPY, HOCHT BpPEMEHHBIA XapakTep MW PpPErjJaMeHTUPYET
BO3MOKHOCTh MCIOJIb30BaHUSI OPTaHOB B MEAMIIMHCKUX U HAYYHbIX LesxX. Takon
NOJXO0J TOJYEPKUBAET YHUKAJIBHOCTH MPABOBOTO CTaTyca OHOJOTHYECKHX
MaTepHUaoB.

Tem He MeHee, HACTOSAIIME HOPMATHBHBIE MPABOBHIE AKThl HE COJEPXKAT

OJTHO3HAYHOT'O0 OTBETA HA BOIIPOC, MOXKHO JIM CYUTATh OPraHbl U TKAHU YEJIOBEKA
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00BeKTaMU TPAKIAHCKUX TPaB, K KaKOW KAaTETOpUH OHU OTHOCcATCA. OTCyTCTBHE
3aKOHO/IATEJIFHOTO PETYIUPOBaHMs OOYCIOBIMBAET HEOOXOAMMOCTh HAYYHOTO
aHallu3a MPaBOBOIO cTaryca JaHHBIX OOBEKTOB. BoO3HHMKaeT TIIaBHBIN BOIPOC,
JOMYCTHMO JI pacCMaTpHUBaTh OPTaHbl M TKaHW YEJIOBEKa B KaueCTBE BEIICH C
TOUYKH 3PEHUS TPaXIaHCKOIO MpaBa.

Takum oOpa3om, Ha B3IV aBTOpa HACTOAILIEH CTaTbM, KaKeTCs
HEOOXOMMBIM OIPEACTUTh MECTO OPTaHOB U TKaHEH YeloBeKa 3aKOHOJATEIILHO B
rpaxaanckoM obOopote. Tekymuii mpaBoBOW MpoOen MOPOXKIAeT HEKOTOPHIC
KOJUTU3UU, KOTOPBIE SIPKO MPOSBISIOTCS B MEAMIIMHCKHX peanusx. Hampumep, B
IpoIlecCe peamu3allid  BO3ME3JHOTO JOroBOpa CYpPpOraTHOTO MaTEpPHUHCTBA
IPOUCXOJIUT dakTuyeckui nepexos OMOJIOrMYECKOTO MaTtepuaa
(OTUIOAOTBOPEHHOTO AMOPHOHA) OT OJHMX JIHI] (OMOJIOTMYECKUX POAUTENCH) B
OpraHW3M CYppOTaTHOH MaTepW IS JaJbHEHINEro ero BbIHAINWBAHUSA W
MOCTIEAYIOMIETO POXKIACHUS. Tak ’ke€ BBI3BIBAIOT BOMPOCHl HCIIOIH30BAHUSI B
MEANIIMHCKOW KOMMEPYECKOW KOCMETOJOTHH JOHOPCKHX CTBOJIOBBIX KIIETOK IJIs
OMOJIOXKCHHSI OpTaHM3Ma WU JPYTruX Mpomeayp. ITH TPUMEPhl HaTJISTHO
JEMOHCTPHUPYIOT, YTO OMOMaTepHalbl YK€ YaCTUYHO BOBJICUEHBI B 000POT, HO MX
IPaBOBOM CTAaTyC OCTa€Tcs J0 CHX MOp 3aKOHOAATEIbHO HEONpeAeTIEHHBIM.
Omnpenenenre MecTa OPraHOB M TKaHEH YeI0OBEKa B TPAKIAHCKOM MPaBE MO3BOJIUIIO
OBl PelINTh BOMPOC C BO3ME3JHOCTHIO MPHU TPAHCIUIAHTAIIMH OPTraHOB C YYETOM
HUHTEPECOB TOHOPOB [6].

KiroueBbIM acmekToM pas3pemieHus JaHHON TPOOJIEMBI SIBISETCA TOHMCK
OaaHca MeXJy MOTPEOHOCTSIMHU MEIWIIMHBI U 3alIMTON MpaB uyejoBeka. BaxkHO
CO3/aTh 3TUYECKH BEpPHOE M OOOCHOBAHHOE 3aKOHOJATENIbHOE PEryJMpOBaHUE B
atoit cepe. IlepBoouepenHoil 3amaueld MOXKET CTaTh MpaBOBas 3allUTa MpaB U
JOCTOMHCTBA JOHOpa. OJTO MOApPa3yMEBaeT CO3JAHME CHCTEMbl TapaHTHil: OT
o0s13aTeIbHOTO MH(MOPMUPOBAHHOTO corjiacusi g0 obecreueHus O0e30macHOCTU

3710pOBbS U TIOCTOMHON KOMIIEHCAIlMH BCEX CBSI3aHHBIX C JOHOPCTBOM PACXOJIOB.
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YcraHoBieHue  4ETKOro, HO  OTHYECKHM  BBIBEPEHHOIO  peXHUMa
000pOTOCTIOCOOHOCTH  YKa3aHHBIX OHOMAaTEepUalioB CMOXKET CIOCOOCTBOBATH
COXPaHEHUIO KU3HHU W 37I0POBbSI HEONpPEneIEHHOTO Kpyra Jmil. Takum obOpaszom,
pa3pelieHre JaHHOTO IPaBOBOro IpoOesia CTaHET HE IOPUIUYECKOM 3aaadeit
3aKOHOJIATENENM, HO M COUHMAJIBHO 3HAYUMOM 3aJayeld, HUMEIOLEH NPsSMOe
OTHOIIIEHHWE K peanu3anui (PyHIaMEHTaIbHOTO KOHCTHUTYIIMOHHOTO TpaBa Ha
JKHU3Hb.
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