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AnHoTtanusi: CTaThsl MpeACTaBIsECT COOON HCCIEAOBaHHE HEKOTOPHIX MpoOsieM
MEXIYHApOJHOIO YChIHOBIIeHUsS (ymouepenus)). B cratbe ananmusupyercs
KOJUIM3UOHHOE PETrYJIMPOBAHME MEXIYHAPOJHOTO YCHIHOBIEHUS (yIOYEpEHHUs).
ABTOpPOM CTaTbu MOJHHUMAETCS MpoOJeMa HCIOIb30BaHUS MpaBuia 00 ydere
«UHTEpeCcOB peOEHKa» B  OTHOIIECHMSX, CBA3aHHBIX C MEXIYHAPOJHBIM
YCBIHOBJIEHUEM.
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PerynupoBanue ychlHOBJIEHUs (YyAOUYEPEHHE) C Y4acTHEM HWHOCTPAHHOTO
DJIEMEHTA SBJISIETCS JIOCTATOYHO CIIOKHBIM BOIMPOCOM, TPEOYIOITUM COOJIOICHUS
MHOKECTBA IPABOBBIX TOHKOCTEH. MHCTUTYT MEXIyHapOJHOrO YCBHIHOBJICHUS
(ymouepeHusi)  sBIsE€TCS  OJHMM W3  HaubOoJjiee  JACTAIM3UPOBAHHBIX B
MEXIYHApPOJIHOM YAaCTHOM IIpaBe [0 MPUYMHE TOrO, YTO B IpOLECCE
MEXIyHAPOJIHOTO YCHIHOBJIEHHUS JOJDKHBI OBbITh OOECHeYeHbl U 3alllMIICHBI
MHTEPECHI pedeHka. HecosepuiencTna MPaBOBOIO peryIupoBaHus
MEXIYHAPOJHOTO YCHIHOBJICHHS HE JIOJDKHBI TMPUBOJUTH K MpobieMam
HE3aKOHHOT'O BbIBO3a JIETEH B MHOCTPAHHBIE TOCY/IAPCTBA, TOPrOBIIIO JE€THbMHU U JP.
[IpropuTeT CEMEMHOr0 BOCHUTAHUS KaK OJIMH W3 BaXKHBIX IPUHIIUIIOB POCCUMCKOTO
CEeMEMHOro nmpaBa HEHU30EKHO HaIlleJ CBOE OTPAKEHUE B HHCTUTYTE

MEXIYHAPOJIHOIO YCHIHOBIIEHUS (YI0YEPEHHUS), OTHAKO C HEKOTOPHIMU HIOAHCAMU.
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3akoHonaTenscTBOM Poccuiickoit denepanuu JI0MYyCKAETCs YCHIHOBJIEHUE
(ynouepeHue) HHOCTPAHHBIMU Tpa)xKJaaHaMHu JEeTeH, SBISIONIMXCS TpaxkaaHaMu
Poccuiickon ®enepaumnu, a Takxke TrpaxiaaHamu Poccuiickon dPenepanuu Ha
TEPPUTOPUH POCCHUMCKOTO TOCYHapCTBa JIETEN, KOTOPBIE SABJISIOTCA T'pakIaHAMHU
MHOCTPAHHOI'0 TOCYIapCTBa.

KomnusnonHoe perynupoBaHue yChIHOBJIECHUSI (yIouyepeHus) Jereu
coaepxurcs B ¢T. 165 CK PO [1].

Koymm3noHHONM NPUBSI3KON 711 YCBIHOBJIEHUS YAOUYEPEHUSI HA TEPPUTOPUU
Poccun wHOCTpaHHBIMHM TpaKJaHAMW WM JUIaMU 0€3 TpakKJaHCTBAa peOeHKa,
ABIIAIOLIETOCA TpaxaaHuHoM Poccuiickon denepaunu, sBISIETCS JIMYHBIA 3aKOH
YCBIHOBHUTEJISI MJTM 3aKOH TOCJIETHETO MECTa KUTEJIbCTBA JIMIa O€3 rpakIaHCTBA Ha
MOMEHT TOJIa4yM 3asBJICHUsI 00 yChIHOBJIICHUH. OTHAKO YCHIHOBICHUE POCCUNUCKHUX
JIETEX BO3MOXKHO TOJIBKO C YYETOM YCTAHOBJIEHHBIX OTPAHUYECHUM.

[Ipexxne Bcero, u3 coxaepxkanus 0. 4 cr. 124 CK PO cunenyer, uro B
POCCHUICKOM 3aKOHOJATEIbCTBE ACHCTBYET HMMIIEPATUB IPUHLKNA MPUOPUTETA
CEMEWHOI0 BOCIIMTAHUS  JE€TEH, SBISIIOIIUMXCS TpaxaaHamu  Poccuiickon
denepanuu, B pOCCUMCKHUX ceMbsiX. Kak ciuenyer n3 KOMMEHTUPYEMOW HOPMBI, IIpU
YCHIHOBJICHUU (yI0UYepeHNN) peOeHKa ¢ POCCUUCKUM TPakIaHCTBOM IIPOBEPSETCS
BO3MOXKHOCTh YCTPOUTh peOCHKa K €ro POJCTBEHHHWKAM BHE 3aBUCHMOCTH OT HMX
rpakJIaHCTBA U MecTa )KUTelibcTBa [ 1]. Y ToNIbKO B cilydae nucueprianusi BO3MOKHBIX
BApUAHTOB YCTPOMCTBa, pEOCHOK, SBIAIONIMNCS TrpaxaaHuHoM Poccuiickoi
denepanyu, MOKET OBITH IEpeIaH Ha BOCTUTAHUE B MHOCTPAHHYIO CEMBIO.

Heckonbko ynpoEHHblid MOpsiIOK YCHIHOBIEHUS (YI0UEPEHUsT) POCCUMCKUX
JIIETEX JIEUCTBYET B TOM CJy4ae, €CIIM B CEMbE YCHIHOBUTEJIEW OJUH W3
YCBIHOBUTENEH sIBIsIeTCs rpaxkaanuHoM Pocceuniickont denepanuu. B Takom ciydae
YCBIHOBUTEIIM CMOTYT NPETEHA0BATh HAa YCBHIHOBJIECHUE HAPAIY C POCCUUCKOU
CEMbEH, €CIIM MHOE HE MPENYCMOTPEHO MEXAYHAPOIHBIM 10T0BOpoM Poccuiickon

Oenepanunm.
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YcebHOBIIEHHE TrpaxaaHamMu  Poccumickon denepauyu Ha TEPPUTOPUHU
Poccuiickonn @enepauuu AeTe ¢ MHOCTPAHHBIM T'PaKIAHCTBOM OCYILECTBIISECTCS
1o 3aKoHoJaTenbCcTBY Poccuiickoit denepannn, HO ¢ COOMIOACHUEM CIIEAYIOIINX
IPaBWI: JOJHKHO OBITh MOJYYEHO COTJIache 3aKOHHOTO MpEeCTaBUTENs peOeHKa U
KOMIIETEHTHOT'O OpraHa rocyJapcTBa, rpakJIJaHiHOM KOTOpOTO SIBJIsieTCs PeOCHOK,
a TaKXke, eclu 3TO TPeOyeTcs B COOTBETCTBUH C 3aKOHOJIATEIbCTBOM YKa3aHHOTO
rocy/apcTBa, corjlacue pedeHKa Ha YChIHOBJICHHUE.

[IpakTHYECKH aHAIOTMYHOE KOJUIM3MOHHOE PETYIMPOBAHUE MTPELYCMOTPEHO
JUISl YCBIHOBJIEHUS POCCUMCKHX TpaXK[aH 3a Ipeaenamu teppuropun Poccuiickon
Qenepaunu. B Takom ciydae TPUMEHSETCA JIMYHBIM 3aKOH YCBIHOBUTENSA, a
YCBIHOBJICHUE B Poccum mpu3HaeTcs ACHCTBUTEIBHBIM TPU TMOJYYEHUH Ha 3TO
pasperieHusi OT OpraHa HWCIOJHUTEIBHOM BJacTH cyobekta Poccuiickoi
deneparuy, Ha TEPPUTOPUU KOTOPOTO PEOCHOK WJIU €TI0 pOAUTENU (OJIUH U3 HHX)
IIPOKMBAJIM 10 BbI€3/1a 3a npezaensl Teppuropun Poccuiickoit @enepanuu (1. 4 cr.
165 CK PO) [1].

B coBpeMeHHOIl  JOKTpUHE  OTJIMYAIOTCS  pa3JIMyHble  MPOOJIEMBI
MEKIyHApOAHOTO ychiHOBIEeHUs (ynouepenusi). [lo muenuto E.B. beruueBoii, 10
HACTOSIIIETO BPEMsSI OCTPBIM OCTAeTCsi BONPOC OOecreueHus MpaB U HHTEPECOB
pebeHka nepeesnaa pedeHka-rpaxaanuaa Poccuiickoit denepanuu ¢ HHOCTpaHHBIMH
ponutensimu 3a mpenensl Poccuiickoit ®deneparnuu: «[Ipobmema OGe3zomacHoCTH
HECOBEPLICHHOJIETHUX 3a mpenenamu teppuropun Poccuiickon denepanun, a
TaK)Ke€ KOHTPOJISI CO CTOPOHBI TOCYJapPCTBA HA/ JMadbHEHIeH Cyap001 U 3anuTon
MpaB M HWHTEPECOB HECOBEPIICHHOJIETHUX, MEPEJAHHBIX HAa YCBHIHOBJICHHUE
MHOCTPAHHBIM TpaKJaHaM, Ha CETOAHAIIHUMN J€Hb CTOMT KaK HUKOTAA OcTpo. Jiid
pelIeHUs] yKa3aHHBIX MPoOJeM HEOOXOAMMO TMPUHATH MEPHI ISl yCTPAHCHUS
HapyIIeHUH KaK Ha dTare yChIHOBJICHUS, TaK W IOCJE BCTYIUICHUS pEIIeHHUs 00
YCHIHOBIIEHWM B 3aKOHHYIO cuily. OgHako TpH peanu3aluyd MOJO0OHBIX MeEp
BO3HUKAIOT TPYIHOCTH M3-3a TOro, yro mnpasomouus Poccuiickont denepannu

3aKaHYMBAIOTCS HA rpaHuie [2, c.88].
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Kpome Ttoro, B 3akoHomarensctBe Poccuiickon @Penepauum B paMKax
perjaMeHTaly OCYIECTBICHHS IPaB U UCHIOJHEHUS 003aHHOCTEN B OTHOLLEHUU
JeTel UCTOJIb3yeTCs IOHATHE «B MHTEpecax pedeHkay (cT. 65, 73 CK PD).

B MexnyHapoaHbIX HOpPMATUBHBIX MPABOBBIX aKTaX TAK)KE MOKHO BCTPETUTD
HOHSTHE «OOECIIEYEHUE HAWIyYlUX HHTEpecOoB pedeHka». OIHAaKo MOA00HBIE
(OpMYIIMPOBKH SABISIOTCS IOCTATOYHO PA3MBITHIMU U HE CIIOCOOCTBYIOT PEATbHOMY
oOecrevyeHnIo npaB U cBoOO pedeHKa, B TOM YHCIIE P peain3allid UHCTUTYTa
MEKTyHAPOIHOTO YCHIHOBJICHUS (YI0UEPEHHUS).

O.E. CaBeHKO Takxe CIIpaBeUIMBO MMOAYEPKUBAETCS O TOM, YTO «HAWITYYILIHE
UHTEPECHl 3aKIIOYAOTCsl HE B CYOBEKTMBHOM OLIEHKE INPAaBONPHUMEHUTENS, a B
b hexkTUBHOM 0OecrieueHNH BCeX MpaB, rapaHTUpoBaHHbIX KoHBeHIMEN 0 mpaBax
peOeHka. B mpaBonpuMeHUTENbHON NpPAaKTHKE HAIMOHAIBHBIX CYAOB KaTErOpUs
«HaWIy4lllue HHTEpeChl PEOEHKa» HUIpaeT KIYEBYIO pOJIb MPU pa3pelleHUun
CEMEHHBIX CIOPOB (ONMPEIEICHUN MECTa KHUTENbCTBA peOCHKA, JUIICHUU WIN
OTpaHMYCHHUHU POJUTENBCKUX MPaB, YCHIHOBICHUH U OmeKe U T.4.)» [3, ¢. 97].

ITo MHEHHIO HEKOTOPBIX APYTUX aBTOPOB, B 3aKOHOAATENIbCTBE Poccuiickon
denepanii  HEAOCTATOYHO TOYHO BBIPAKEHBI KPUTEPUM OLICHKH «UHTEPECOB
pebeHKa», B CBSI3U C YE€M IMpaKTHUKa peaju3alli HUHCTUTYTa MEXIyHapOIHOTO
YCBHIHOBJICHUS JETeW, SBJISIOUIMXCA TpaxaaHamMu Poccun, He Bcerja MOAJMHHO
COOTBETCTBYET HHTepecaMm peOeHka: «B orianume oT 3apyOeXHBIX MPaBOBBIX
CHUCTEM, POCCHIICKOE 3aKOHOJATEIbCTBO, XOTA M JACKIApPUPYET MPUOPUTET
UHTEPECOB pPEeOEHKa, YacTO CTAJKUBACTCS C TPYAHOCTSIMH B HX KOHKPETHOM
OTpEeICTICHUH U pealin3allii Ha MPaKTUKE. 371€Ch BAXXHO OTMETUTh, YTO «UHTEPECHI
pebeHKa» B pOCCUNUCKOM 3aKOHOIATENbCTBE YaCTO TPAKTYIOTCS IIMPOKO, MOPOU HE
OCTaBJIsil YETKOTO TMOHMMAaHUs, KaKhMe MMEHHO MOTPEOHOCTH peOeHKa SIBISIOTCA
IIPUOPUTETHBIMU B KOHKPETHOM CUTyallUH YCHIHOBIEHUD [4, c. 154].

Takum oOpa3oM, MOXXHO cHenaThb BBIBOJ O TOM, YTO YCHIHOBIIEHUE
(ynouepenue) B Poccuiickoit denepainuu ¢ ydyacTUEM HHOCTPAHHOTO JJIEMEHTA

OCyHIECTBILICTCA B COOTBCTCTBHM C JIMYHBIM 3aKOHOM YCBIHOBUTCIIA J'II/I6O B
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COOTBETCTBUM C JIMYHBIM 3aKOHOM YCBIHOBISIEMOIO, €CIM JaHHas Ipoueaypa
npoBOAUTCSE Ha Tepputopuu Poccuiickoit denepanru B OTHOLIEHUM peOEHKA,
ABJISIFOILIETOCS. TPAXKIAHMHOM HWHOCTPAaHHOTO rocyaapctBa. OIHAKO B paMKax
MEXIYHAPOJHOTO YCHIHOBICHUS (yJOUepeHHUs) [IOJDKeH OBITh COOJI0IeH
nyOJNUYHBIA MOPSAOK, TO €CTh MPABOBbIE HOPMBI, ONPEACIISIONINE CHelUalbHbIC
YCJIOBHSI MEXTyHAPOIHOTO YChIHOBIEHUS (yaouepenust). [Ipu aTom, Kak cieayer us3
POCCUHCKOTO 3aKOHOJATEIbCTBA, MEKIyHAPOJHOE YCHIHOBIICHHUE JOJKHO OTMEYATh
uHTEepecaM peOeHka. B OTCyTCTBHE YETKMX KPUTEPUEB OILIEHKH «UHTEPECOB
peOeHKay COXpaHSIETCS PUCK, YTO MEXIYHAPOJAHOE YCHIHOBJIEHUE (YIOUYEpPEHHUE)

MNOJJIMHHO MOXCT HC OTBCYATH HHTCPCCaAM pC6CHKa.
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