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AHHOTAIIUSA

CraTbsi HampaBiieHa Ha pPacCMOTpPeHHE KOH(IMKTa HWHTEPECOB B JEATEIHLHOCTH
aJIBOKaTa, MpaBOBBIC MPOOJIEMBI U MyTH UX pasperieHus. Kpome Toro, B HacTosIICH
CTaTh€ W3Y4YEHBI TPABOBBIE OCHOBBI KOH(IMKTa WHTEPECOB, MPOAHATU3UPOBAHBI
OCOOEHHOCTH WX TMPOSBIICHUS B aJBOKATCKOW mpakTtuke. C IeIbl0 yCTpaHEHUs
UMEIOIIMXCA TPOOJIeM  aBTOPOM  MPEUIOKEHO pedhOpMUPOBAHME HWHCTUTYTA
KOH(JIMKTAa MHTEPECOB B 3aKOHOAaTeNbCTBE Poccuiickoit denepannu 00 agBokaType.
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Abstract

The article is aimed at considering the conflict of interests in the lawyer's activities,
legal problems and ways to resolve them. In addition, this article examines the legal
basis of conflicts of interest, analyzes the features of their manifestation in the
practice of law. In order to eliminate the existing problems, the author suggests
reforming the institution of conflict of interest in the legislation of the Russian
Federation on advocacy.

tJIsxoBa AH:keanka UBaHOBHA HayYHBIM PYKOBOJUTENb, JOIEHT Kadeapbl YrOJOBHOTO MpaBa H
mponecca ECHFOpOI[CKOFO rocyaapCTBCHHOI'O HAITMOHAJIBHOI'O UCCIICAOBATCILCKOTO YHUBCPCUTCTA.
Liakhova Angelika Ivanovna supervisor, associate professor, department of criminal law and
procedure, Belgorod State National Research University.

JlneBHuK Hayku | www.dnevniknauki.ru | CMU 3J1 Ne ©C 77-68405 ISSN 2541-8327




2026
. 5 Ne3
DJIEKTPOHHBIM HAYUYHbBIN XXYPHAJI « THEBHUK HAYKI»

Keywords: conflict of interest, lawyer ethics, lawyer activity, rules of lawyer ethics,
personal interest.

[Ipobiema KOH(MIMKTAa HHTEPECOB UMEET BCEOOIIUNA XapaKTep U MPUCYIa s
mo0oi npodeccuoHaIbHOM chepbl. AKTYalIbHOCTh 3asABICHHOMN TPOOJIeMbl COCTOUT B
TOM, 4YTO KOHQIMKT MHTEPECOB HEraTHUBHO OTpa)kaeTcsi Ha KauecTBe W
OOBEKTUBHOCTH  BBIMIOJIHEHUS  MPOGECCHOHANBHBIX  00si3aHHOCTEeH.  JlaHHOE
YTBEPXKACHHUE CIPABEIJIMBO OTHOCUTCS M K KOHQIMKTY MHTEPECOB B aJBOKATCKOI
JEeSITEIbHOCTH.

Bomnpoc 0 KOH(IMKTE HWHTEPECOB B JEATEIBHOCTH aIBOKATOB HE HMEET
TEOPETUYECKOT0 M  MPAKTUYECKOrO 3aBepIieHHUss B CHWIy TOTO, 4YTO B
3aKOHO/JATEIbCTBE, PETYIHUPYIOMIEM aJBOKATCKYIO JEATEIbHOCTh, OTCYTCTBYET
CHeIMaIbHOE TIOHSTHE, OMPEIEIISIONIee CyTh KOHPIUKTa HHTEPECOB B ACSITEILHOCTU
anBokarta. [lonsTe xoH(UKTa MHTEpecOB Hcnonb3yercs B cr. 10 denepambHOTO
3akoHa oT 25.12.2008 Ne 273-®3 «O npoTHBOAEUCTBAA KOPPYILUW» B CIEAYIOLIEM
3HaueHun: «llon koH@uUKTOM wHHTEepecoB B HacrosiimieM DenepajbHOM 3aKOHE
MOHUMAETCS CUTYyalMsi, MPU KOTOPOHW JIMYHAS 3aWHTEPECOBAHHOCTH (MIpsAMas WIIH
KOCBEHHAs1)  JIMIa,  3aMEIAIONIer0  JOJDKHOCTh,  3aMeIlleHHe  KOTOpOW
nperycMaTpuBaeT O0O0sS3aHHOCTh MPUHUMATh MEpbl 10 MPENOTBPALLEHUI0 U
yYperyaupoBaHni0 KOH(MIMKTa WHTEPECOB, BIHWSAET WJIM MOXET TIOBIUATH Ha
HajJiexallee, OObEKTHBHOE W OECHpPUCTPACTHOE HCIOJHEHHE UM JOJDKHOCTHBIX
(cmyxeOHBIX ) 00s13aHHOCTEH (OCYIIECTBIACHHE OTHOMOYH# )» [1].

B oOmem Buge KOH(PIUKT HHTEPECOB MOXKET IOHUMAThCS B KavyeCTBE
CUTYyallul WM ONPEICIIEHHOTO OOCTOSTENbCTBA, MPU KOTOPHIX HAIUYHME JIMYHOU
3aMHTEPECOBAHHOCTH B MCXOJAE Jella MOXKET OTpPa3uThCsi Ha KadecTBe W
OOBEKTUBHOCTH  BBINOJIHEHUS NPO(PECCHOHANBHBIX  O0A3aHHOCTEH. DJIEMEHTHI
JAHHOTO OIpEAENEHUSI JIOTUYECKH MOTYT OBITh INEpPEHECeHbl M Ha OIlpe/esicHUe

KOH(JIMKTa HHTEPECOB B aJIBOKATCKOU JI€ATEIbHOCTH.
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Bmecte ¢ Tem, okazanume mnpodeCCHOHANBHONW IOPUAMYECKOW TMOMOIIN
JOBEPUTENII0O UMEET ompeaesieHHylo crnenuuky. Tak, B 3aKOHOAATENIbCTBE
Poccuiickon @enepanuu, periaMeHTUPYIOIIEM  aJBOKATCKYI0  JEATENbHOCTD,
COJIEPKATCSI HOPMBI, ONPENIEISAIONINE, B KAKUX CIIydasix aJBOKAT JOJDKEH OTKa3aThCs
OT TPUHATHS Ha ce0s TOpPYYEHHH, €Clid 3TO MOXET CKa3aTbCsl Ha KauecTBe
BBIMOJIHSIEMBIX ITOJHOMOYMA H Hucxone jaena. lIpexne Bcero, Takwe 3amnpeTsl
MpPEyCMOTPEHBI B TI1. 2 1.4 cT. 6 @enepanbHoro 3akoHa ot 31 mast 2002 r. Ne 63-D3
«O0 agBOKATCKOM JIEITENIHLHOCTH U aJiBoKaType B Poccuiickoit deaeparuny, KoTopas
MpeayCMaTpuBaeT CHUTYallMW, TPH KOTOPHIX (PAKTUYECKH MOXKET MPOU30UTH
IPOTHUBOpEYHE UHTEPECOB [2].

B wactHOCTH, HANMYKME JTMYHOW 3aMHTEPECOBAHHOCTH aJIBOKATA B UCXOAE JIENa,
0 KOTOPOMY K HEMY OOpaTWJICS 3asiBUTENb, SBISIETCS MPU3HAKOM KOH(PIMKTHOCTH
MEXIy JINYHBIMUA MHTEpECaMH aiBoKata. Mexay Tem, B aIBOKATCKOMN NESITENbHOCTH
3ampelnaeTcss MPUHATHE aJBOKATOM Ha Ce0sl MOpPYYEHHUs, €CJIU €ro HUCIOJTHEHUE
BCTYNUT B NPOTHUBOPEYHME C HCIOIHEHHEM NpOo(EeCCHOHATIBHBIX O00S3aHHOCTEN IO
Jneny C ApyruM naoBeputeneM. To ecTb, HE J[OIMyCKaeTcs NpPUHSATAE Ha ceds
MOPYYCHUN OT JAOBEPUTENSI, KOTOPHIH UMEET KOH(GIUKT C JTOBEPUTEIEM, TTOPYUICHHE
Ha BEJCHHUE JieJla KOTOPOro YKE MPUHATO aJBOKATOM, B TOM YHUCJE C OBIBIIMMHU
noBeputTensiMu. M3110%KE€HHOE TOBOPUT O TOM, UYTO B aJIBOKATCKOW AESTEIbHOCTU
npobiemMa KOH(IJIMKTa HMHTEPECOB BBIXOAUT JAJIEKO 3a MPENeibl TOJbKO JIMYHOU
3aMHTEPECOBAHHOCTH aJIBOKATA.

[To muenuto I1.B. CmupHOBa: «KOH(DJIUKT HHTEPECOB — OOYCIOBIICHHAs
cnenuUKOl  AEATENBHOCTH  aJBOKaTa peakuuss Ha  HaMYUue Yy  HEro
MIPOTUBOIIOJIOXKHBIX TI0 CBOEMY COJEPKAHHUIO OOS3aHHOCTEH TMepes] pa3sHbIMH
kaueHTamu» [3, c¢. 152]. [lanHoe ompeaelcHHE HEIb3s Ha3BaTh IOJHOCTBIO
OTpaXkarolluM crneuuPuKy KOH(DIMKTa HMHTEPECOB B aJBOKATCKOM IMpaKTHUKeE,
MOCKOJIBKY B JIEATEILHOCTH aJBOKaTa JOJDKEH MCKIIYAaThCs KaK KOH(IIHKT,

CBSI3aHHBIM C JTAYHOM 3aMHTCPCCOBAHHOCTBIO CaMOI'0 aIBOKATa B UCXOJ€ ACJIa, TaK U
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CUTyalldd C HaJIW4YMEeM MPOTUBOMOJIOKHBIX B3[VISIAOB U OOSI3aHHOCTEM 1O
OTHOUIEHUIO K JIOBEPUTENISIM OJTHOTO a/IBOKATA.

DTHUYecKMe OCHOBBI B JIEATEIIBHOCTH ajBOKaTa 3ajioxkeHbl B Kojekce
npodeCCHOHATEHON 3TUKU anBokaTta. Tak, cT. 5 Komekca mpeamuchiBaeT, dTO
aZBOKAaT HE JOJDKEH OIyCKaTh COBEPIICHMSI TaKUX JEHUCTBUM, KOTOpbIE OyIyT
MOApBIBaTh  JoBepue jgoBeputenss Kk Hemy. CormacHo cr. 6, 4acTblo
npodeccuoHanbHON AesSTENLHOCTH a/IBOKAaTa SIBJISETCS HEOOXOJUMOCTh COXPaHEHUS
TallHbl CBEICHUH, KOTOPBIE CTaJM M3BECTHBI €My B CBSI3M C OKa3aHHEM MOMOIIIH
nopeputeito [4]. DTH W MHOTHE IpyrHe IpaBWiIa MPEIONPEICSISIOT CYIIHOCTh |
coJiepkaHue KOH(MIUKTAa MHTEPECOB B JIBOKATCKOM JESTEIbHOCTH.

B moaTBepxaeHue BRIMIEU3I0OKEHHOTO JOBOIA O TOM, YTO MOHATHE KOH(MIUKTA
MHTEPECOB B aJBOKATCKOM JEATEIbHOCTH JOJDKHO TPAKTOBATHCS C OMOPOMl Ha
nosioxkenue 1. 2 m.4 cr. 6 denepanbHoro 3akona oT 31 mast 2002 r. Ne 63-O3 «O6
aZBOKATCKOM JESATENbHOCTH M anBokarype B Poccumiickon ®enepanum», MOKET
cinyxuth Pa3zbsicHenue Nel6 CoBera AnBOKaTCKOW manaTbl ropoja MOCKBBI IO
BOIpocaM npodecCuOHaTBHOM 3TUKH afBoKaTa. B ykazanHoM akte CoBeT cchutaeTcs
Ha mm. 2 m. 4 cr. 6 denepanpHoro 3akoHa «OO0 aIBOKATCKOW AEATEIBHOCTH H
aaBokatype B Poccuiickoil @enepannny Kak Ha MPAaBOBYIO OCHOBY MPEIOTBPAILICHUS
KOH()JIMKTa HHTEPECOB B aJIBOKATCKOU JEATEILHOCTH.

[IpoOnema KOH(IMKTA MUHTEPECOB OCOOCHHO OCTPO MOKET MPOSBUTHCS IMPHU
OKa3aHUM  IOPUAMYECKOM  TOMOIIM  aJBOKATOM,  SIBJISIIOLUIEMCS  MapTHEPOM
aaBokarckoro Oropo. B cuny cnemuduku gaHHOM  QOpPMBI  aABOKATCKOTO
o0pa3oBaHMs, BCE MApPTHEPHI AaJBOKATCKOIO OIOpO OTBETCTBEHHBI 3a OKa3aHHE
KBIM(ULIMPOBAHHON IOPUAMYECKOM MOMOIIM OT MMEHHM M B HHTepecax Oroopo.
OngHako B OJHO M TO K€ OIOpPO MOTYT OOpaTUTHCS JOBEPUTETH, HMEIOIINE
MIPOTHUBOIIOJIOKHBIE WIH KOH(DJIMKTYIOIIKE MaTepHUaIbHO-TIPaBOBbIE u
MpOIECCYyalbHO-TIPABOBBIE UHTEPECHl. B Takoil cuTyallun COXpaHSETCS PUCK TOTO,
YTO KTO-JIMOO M3 aJIBOKATOB aIBOKATCKOTO OrOpo HE OyaeT o0sajaTh CBEACHUSMH O

BO3MOXHOM KOHqJHI/IKTe HHTCPCCOB C NOBCPUTCILIMU UJINU OBIBILIUMU JOBCPUTCIIAMU
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Otopo. MImenHno naHHON TmpoOiemMe W MepaM 10 €€ MPEAOTBPANICHUIO TOCBSIIIECHO
Pazbscuenune Nel6 CoBera AnBokaTckoil manatel ropojga Mockssl ot 27.02.2025.

Opras agABOKATCKOIO CaMOYIPABJICHUS 3aHUMAET MO3ULIHUI0, COTJIACHO KOTOPOI
PUCKH BO3HUKHOBEHUS KOH(JIHMKTA WHTEPECOB JOJDKHBI  TMPEIOTBpAIIaThC
OpraHMU3yIolIed pOJIbI0 YMOPABJIAIONIETO MapTHEpa W/WIM Ha WHOTO TapTHepa,
OCYILIECTBIISIFOIIETO BEACHUE OOIIMX JeNl aJABOKATCKOro OIOpO, KOTOPBIM JOJKEH
uHpOpMUpOBAaTHL BCEX aJBOKAaTOB O TMOTEHIMAIBLHOM JoBeputenie. (OJHaKO
IMPUBEJICHHOE PAa3bsCHEHUE JIUIIbL TOYEYHO TO3BOJIAET MPEOJI0eBaTh MPOOIEMbI
KOH()JIMKTa HHTEPECOB B aJIBOKATCKOU JEATEILHOCTH.

HecmoTpss Ha CyliecTBYIOUIYyI0 TPAKTHUKY BO3HUKHOBEHHS KOH(MIUKTOB
MHTEPECOB B JEATEILHOCTU aJIBOKATOB HA 3aKOHOJIATEIbHOM YPOBHE CHCTEMHO HE
MPEOoI0JIeHbI TIPOOJIeMbl MPABOBOTO PEryJIUPOBAHUS TPEIOTBpAIeHUs KOHMINKTA
MHTEPECOB B JICATEIBLHOCTH ajBokaTa. HecMoTps Ha TO, 4TO Ha3BaHHas MpooOiema
KpUTAYHA W TPEJCTABISCT OMPEICICHHYIO YIpO3y aBTOPHUTETY WHCTUTYTA
aJIBOKATYpPhI, €€ KOMILJIEKCHOE PEIlIeHHE HE OOHAPYKUBAETCS.

Bo-miepBbix, nmoHsATHE KOH(PIMKTAa HTHTEPECOB B aIBOKATCKOM JACATEIHHOCTH KaK
crienuaabHas OpUandYecKas KOHCTPYKIIUS, XapaKTepU3yIoas CrielnpuKy CUTyaIui,
HE MMOJIy4rJIa HOpPMATUBHOI'O 3aKperuieHusl. Bo-BTOphIX, HE MOTYyYUSId HEOOXOAUMOTO
pa3BUTHs OOIIME TMpaBWia, COCTABIISIIONIME PYKOBOJCTBO ISl aJBOKATOB, IIO
MPEIOTBPAICHUIO KOH(DIUKTA HHTEPECOB MPHU MMOKA3aHUK MTOMOIIU TOBEPUTEITIO.

HeoO6xonuMocTh  yperyaupoBaHus  OOIIECTBEHHBIX  OTHOIIEHUW  TIPH
BO3HMKHOBEHWN KOH(M)IWKTa WHTEPECOB B JIEITEIBHOCTH aJBOKaTa OTMEYall
IIpesuaenT anBokarckoi manarsl Bosoroackoit obsmactu C. MIBaHOB: «HE KaXKIbId
KOH(DJIUKT UHTEPECOB SBISCTCS MPETSITCTBUEM JIJISl IPUHATHS aIBOKATOM TOPYUCHHSI
Ha BeJCHHUE Jieja B MHTEepecax OOpaTUBIIErOCs JIMIA, YTO TPEOYeT OT aJIBOKATCKOTO
cooO1ecTBa BhIPAaOOTKHM OMpPEICICHHBIX PEKOMEH AU i1 agBokaToB. OcoOEHHO
9TO BAXKHO JJISI MOJIOJBIX aJIBOKATOB, MOCKOJBKY UM TOPOU TPYHO ONPEICTUTHCS B

OTHYCCKHN  CJIOXKXHBIX CHUTyalUsdaX, TaK KaK YCTKHX  KpPUTCPUCB, KOTOPLIC
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MPENSTCTBOBAIN OBl aJBOKATy MPUHUMATH MOPYYEHUS OT KIMEHTA MPU HATUIHH
KOH(DJIMKTAa UHTEPECOB, 3aKOHOAATEIb HE MPOIMKCAI».

Takum 00pazom, 3aKOHOJATEIHCTBO 00 amBokatype Poccmiickoit deneparu
MMIICPATUBHO TIPEAMUCHIBACT HEJOMYCTUMOCTh TPHUHSATHS aJBOKATOM Ha ceOs
MOJIHOMOYHM, €CJIM MX UCIOJIHEHHE OyIeT MOCTaBJICHO B 3aBUCMMOCTBH OT JIMYHBIX
MHTEPECOB aJIBOKATOB WJIM HHTEpecoB noBeputeneid. C Lenbl0 MPeoI0IeHHS
npoOJeM, CBA3AHHBIX C KOH(JIMKTOM HWHTEPECOB B aJBOKATCKOW JI€ATEIHLHOCTH,
MpeJIaracTcsi BHECEHHE U3MEHEHUH B POCCHUHCKOE 3aKOHOAATENbCTBO, TIJe
HEOOXOAMMO TPEAYCMOTPETh, UTO MPEACTABISET CO00N KOH(MIUKT WHTEPECOB B

aHBOKaTCKOﬁ ACATCIbHOCTH, a4 TAKKE MCPLI I10 €0 IPpCAOTBPAINCHNUIO aIBOKATAMU.
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