2026
Ne3
SJIEKTPOHHbIN HAYUHBIM )XYPHAJI « THEBHUK HAYKW»

YK 340
ITPABOBOH HUTH/TH3M
Agponuna O.C.
Cmapwuii npenooasamens kagedpwl FOpucnpyoenyuu
Kanyorcckuui cocyoapcmeennsiii ynusepcumem um. K.3. [uonkoeckozo

Kanyaea, Poccus

Managheesa J1.A
Cmyoenm Hnucmumyma ucmopuu u npaga
Kanyorcckuui cocyoapcmeennwiii ynusepcumem um. K.3. [uonxkoeckozo

Kanyza, Poccus

AHHOTALMSA

B nanHOW crTathe aBTOpaMH C TEOPETHKO-NPABOBOM IMO3ULHMHU aHAIM3UPYETCA
CYIIHOCTh IPAaBOBOIO HWIWIIM3MA, BJIMSHUE IIPABOBOTO CO3HAHHUS M IIPaBOBOU
KyJbTypbl Ha €ro CTaHOBJIEHHE. PaccmarpuBaeTcss BOIIPOC NPABOBOM KYJIBTYPBI,
KOTOpas, KaK BBIICIACTCS B TEKCTE€ CTAaTbH, 3aBUCUT OT YPOBHs IPaBOCO3HAHUSA
rpaxnaadH. B pabore mNpuBOIMTCS XapakTepUCTHKA Ka)JA0ro KOMIIOHEHTa 3THUX
ABICHUN. PacKpbIBacTCA CyIIHOCTh TAKMX NPABOBBIX KaTEropui Kak IIPaBOBOU
HUTWIN3M W NPAaBOBOM WJIEAIU3M, aHAIU3UPYETCS ONACHOCTb JTUX SIBIICHHW U UX
BIMSIHME ApPYr Ha Apyra. B xone pa®oThl NpecTaBieHbl pa3iMyHble TOYKU 3PEHHUS
aBTOPOB-IIPABOBEIOB I10 ITOCTABIIECHHOMY BOIPOCY.
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Abstract

In this article, the authors analyze the essence of legal nihilism from a theoretical and
legal perspective, as well as the influence of legal consciousness and legal culture on
its development. The article also examines the issue of legal culture, which, as
highlighted in the text, depends on the level of legal awareness among citizens. The
article provides a detailed description of each component of these phenomena. It
explores the essence of legal nihilism and legal idealism, highlighting the dangers of
these concepts for society and their impact on each other. The article presents various
perspectives on the topic from legal scholars.
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WunuBun ¢opMupyer CBOE OTHOIICHHE K TMpPaBy HAa OCHOBE MPaBOBOM
KyJabTypbl. Bcsg B 1LemoM mpaBoBasi KyJIbTypa B3aMMOCBSI3aHA C TMOJUTHYECKOM,
HPABCTBEHHOM, 3TUYECKOM M HMHBIMH BHJIAMHU KYJIBTYPbl U SIBIISIETCS BBIPAXKECHUEM
OOIIIECTBEHHOTO KYJbTYpHOTO cocTosiHusg. OHa Takke SBISACTCS HEOTIEIUMBIM
AJIEMEHTOM IMBUIM30BAHHOIO OOIIECTBA, FapaHTUPYS B3aWMOCBS3b T'PaKIaHCKOTO
oO1ecTsa M MpaBoOBOro rocynapcrsa. OgHaKoO Ha COCTOSHHE NPABOBOM CHCTEMBI,
KpOME IPaBOBOM KYJIbTYPbI, TAKKE OKa3bIBAKOT BIUSHHUE U OTPULIATEIIHHBIC SBICHUS,
B TOM 4YHKCII€ MPAaBOBOM HUTHIM3M. OTH (EHOMEHbI HE MOTYT CYIIECTBOBATH
000c00JIEHHO IpYT OT JApyra. B qaHHOI cTaThe onpenenseTrcs B3auMOCBs3b IPABOBOM

KYJbTYPHBI U [TPABOBOI'O HUT'KMJIKW3MaA, €TI0 CYNIHOCTb U HCTATUBHBIC IMOCICACTBHUAA.
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B HayyHOM JHCKypce OTCYTCTBYET €IWHCTBO B3TJISZOB, CBSI3aHHBIX CO
CTPYKTYpOU MpaBoBOM KyJibTyphl. I[locTaBuB nepen codoi 3a1ady Mo NpOBEIEHUIO
aHaJlM3a COCTABJSIONIMX DSJEMEHTOB JIaHHOW CTPYKTYphI, MBI CTaJKHBaeMCS C
TPYAHOCTBIO HMX OIPEICIICHUS, MO3TOMY COWIN IeIeCO00pa3HbIM OOPATUTHCS K
HCCJIEIOBAHMAM pa3Iu4HbIX aBTOpoB. Tak, mo wmHenuto O.C. HacypauHosa,
NpaBoBas KyJIbTypa SIBISICTCS YacThl0 OOMICH KyJIbTypbl, KOTOpas OMpEIeNsIeTCs
CTCIICHBIO PAa3BUTHs PETYJSITUBHOW (DYHKIIMU TIpaBa, COBOKYITHOCTBHIO TPABOBBIX
NPUHIUAIIOB  OTAEIHHOTO OOIECTBA, MOAJCP)KAHUEM TMPABOBBIX OOBIYACB W
COOJIFOJICHMEM  YCTAaHOBJICHHBIX TrocylapcTBoM 3akoHOB[6]. IlorpeOHOCTH B
(GopMHEpOBaHUM TPABOBOM KyJIBTYphl OOIIECTBA OOOCHOBaHAa TEM, YTO «BBICOKAS
paBoBasi KyJabTypa SBIsICTCST (PAaKTOPOM JOCTHIKEHHS peajbHBIX TapaHTUH TpaB U
cBO0O/T YeJTOBEKA KaK BBICHICH IEHHOCTHY, 00BsICHICT A.A. KepumoBs[2].

B coorBerctBuu ¢ nozuuuen T.H. Pagpko, mpaBoBas KyiabTypa — 3TO HE 4YTO
WHOE, KaK CUCTeMa IIEHHOCTEH, KOTopble POPMUPYIOTCS HHANBUAAMHU B cepe mpasa.
W3 sToro ciemyer, 4To TpaBOBas KyJbTypa COCTOUT U3 HECKOJIBKHUX JJIEMEHTOB,
o0pa3yromux e€ CylHOCTh. CaMOro MpaBa, MPaBOCO3HAHUS, COCTOSHUS 3aKOHHOCTH,
YPOBHSI  COBEPUICHCTBOBAaHHMS  BCEH  3aKOHOTBOPYECKOH  NEATEIHHOCTH |
IOPUIMYECKUAX TPAKTHK Ha OINPEACIEHHOM HCTOPHUYECKOM pPa3BUTHH KOHKPETHOTO
obmiectBa [7]. MHble nccaenoBaTeNd BKIIFOYAIOT B YKCIIO IIEHTPAIbHBIX 3JICMECHTOB U
MIPABOBBIC YUPEKICHUS, 00CCIICUMBAIONINE PETYJIUPOBAHNE W MCIIOJTHCHHUE TIpaBa, a
TaK)Ke KPUTCPUHU MOJMTUYCCKONW OIICHKHU IpaBa M MPABOBOTO MOBEIACHMS, MPABOBYIO
HayKy. B KkadecTBe sJeMeHTa TPaBOBOH KyJIbTYPHI BBIICISIOT TaKKe YPOBEHB
pa3BUTHSI BCell CHCTEMBI IOPHINYECKHUX akToB [8].

OOO0OUIMB BBIMICH3IOKCHHBIC TO3UIMK O TOHITHA W COJACPIKATEIHHOM
HATIOJIHEHUH TIPABOBOH KYJIBTYPhl KaK TOCYAApCTBEHHO TPABOBOTO SIBIICHUS, MBI
MOJIyYMM CJICIYIOIIYI0 CTPYKTYpY IPaBOBOM KyJBTYpPBI: MPaBO, MPABOCO3HAHUE,
NIPABOBbIC OTHOIICHMS, YPOBCHb COBEPIICHCTBOBAHUS BCEH 3aKOHOTBOPYECKOM
JCATCIIFHOCTH W TIPABOBOTO TIOBEICHUS, MPaBOBas HayKa, FOPUIUYECKHE aKThI H

rocyaapCTBCHHO-IIPABOBbBIC MHCTUTYTEI.
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Ba)kHeHIIMM rmokasareseM MpaBOBOH KyJIbTYPbI 0OIIECTBA BHICTYIIAET YPOBEHb
npaBoco3HaHusi odmiectBa. [IpaBoco3HaHme, Kak OIMH W3 DIEMEHTOB MPABOBOIA
KyJIbTYpBI, TIPEACTABISET COOOH OTHOIIEHWE TpaXKAaH WM OOIIeCTBEHHBIX
00BbETMHEHNH K JIEHCTBYIONIEMY TPaBy; OTHOIICHHE WHAMBH/IA K MOBEICHUIO APYTUX
JFO/ICH; OTHOIIIEHHE JTMYHOCTU K CBOMM 00s13aHHOCTSIM U mipaBam [9]. IIpaBoco3nanue
JTMYHOCTH (OPMHUPYETCS Ha TMPOTSHKCHHM BCEW JKM3HW, HauyWHas emé B JICTCTBE.
CeMbs — 3TO TIepBasi CTYIIEHb, OKA3bIBAIONIAS BIMSHUE HA (JOPMHUPOBAHUE TIPABOBOTO
CO3HAHHSA JINYHOCTH, TIPUBUBAOIIAS ONPECeIEHHbIC [IGHHOCTH. POIUTENH JOJKHEI
BOCIIUTBIBATh B JIETSX YBAXEHHE K 3aKOHY M TpaBy, JIOOOBb K TOCYyIapCTBY, UTO
BBICTyIaeT (PyHIaMEHTOM B CTAHOBJIICHUHM JIMYHOCTH C BBICOKAM YpPOBHEM
npaBoco3Hanus[3]. B manpHeiimem, Ha NMPaBOCO3HAHWE HMHIMBHIA CYIIECTBEHHOE
BJIMSIHAE OKa3bIBAIOT OOpa30BaTENbHBIC YUYPEKIACHUS, TOCKOJIBKY HMEHHO 3/€Ch
NPOMCXOAUT JTal CONHMAJIHM3alMU JIMYHOCTH M TpaBoBoe BocmuTanue. [O.A.
KiuMkrHa cyMTaeT, 9TO «Ba)KHO CO3aBaTh YCIOBHS, KOTOPBIE CIIOCOOCTBOBAIN ObI
NPUBHUBAHUIO PEOCHKY MMaTPUOTHUYECKUX KauyecTB, (HOPMUPOBAIHM IO3UTHBHEIC
CTOPOHBI JINYHOCTH, 3aKJIQJBIBAIA OCO3HAHUE €0 KaK Ba)KHOTO 3JIEMEHTa B JKU3HU
obmiectBa u rocynapctBan[4]. BaxHpiM BHEmHUM (QakTOpoM (HOPMHUPOBAHHS
MPaBOCO3HAHUSI JMYHOCTH ObtM W octatorcs CMUW u  WHTEpHET-pecypchl,
MPU3BAaHHBIC PACIIPOCTPAHATH 3HAHUS O MTPaBe, PABOBYIO KYJIBTYPY, CIOCOOCTBOBATH
¢opmupoBaHri0o B 0OIIECTBE HETEPIUMOTO W JWUCIHO3UTUBHOTO OTHOIICHHS K
MPOTUBOIIPABHOMY TOBeAeHUI0. CpencTBa MaccoBOW WH(OpMAIMA W HHTEPHET
SBIISIIOTCS.  OJHHUMH W3 HaumOoJee CWIBHBIX (DaKTOpOB KOMMYHHKATHBHOTO
BO3/CHCTBUS Ha OOIIECTBO, BE/lb UX ayJIUTOPHS MMOJBEPKEHA BO3ICHCTBHIO HMMEHHO
Toi MH(MOpPMAIMK, KOTOpas AaKTHBHO TPAHCIUPYETCS C DSKPAHOB TEJIEBU30POB,
cMapTHOHOB M CTpaHHUIl ra3eT. HemanoBaxkHyr0 poiib B (HOPMUPOBAHUH JTUIHOCTHIO
COOCTBEHHOTO IPABOCO3HAHMSI OKAa3bIBA€T TOCYNAPCTBEHHBIN ammapar. 3adacTyro
UMEHHO JICATEIbHOCTh TOCYIapCTBEHHBIX OPTraHOB WM JOJKHOCTHBIX JIMI] BIIUSCT Ha
OTHOIIIEHHE K MPaBOOXPAHUTEIHHBIM OpraHaM, 3aKOHOJATEIhCTBY U K IPABOBOMY

MOBEJCHUIO NHANBUIA.
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[TpaBoco3HaHUE BBIPAYKAET OIEHKY JIEHCTBYIOIIETO NpaBa MHAWBHUIOM C TOYKH
3pEHHST €r0  CHPAaBEMJIMBOCTA WU  HECHPaBEUIMBOCTH, IOJE3HOCTH  WIH
0€ecIoIe3HOCTH, TOCTOUHCTB WJIH HEJIOCTATKOB, (DOPMUPYS OTIPEICIEHHbIC B3I U
COOTBETCTBYIOIIYI0O MHUPOBO33PEHUYECKYIO MO3UIIUI0 O HEOOXOIUMOCTH COOJIIOICHHUS
UM TIpaBoBeIX HOpM. OJHAKO OIEHKa MpaBa MOXET OBITh MO3UTUBHOW WIIH
HeraTuBHOW. Tak, WAeaM3MPOBAHHOE OTHOIICHHWE K TMpaBy BBIpAXKAETCS B
a0COIOTU3AIMU POJIM TIpaBa B PEryJIUPOBAHUM MPABOBHIX OTHOIIEHUN — MPABOBOM
ujeanu3M; 0e3pas3InyHOe OTHOIIEHHWE — MPaBOBOM KOHGOpMU3M (MH(PAHTUIU3M); B
OTPUIIATEILHOM OTHOIIICHWH K TpaBy M HOPMATUBHOMY TIOPSJIKY —IIPaBOBOM
HUTWIN3M; KpallHss CTETNEeHb WCKAKECHHS MPABOCO3HAHUA, XapaKTEePU3YIOMIAsCS
IPECTYIHBIM 00pa30oM KU3HU — IpaBoBoe nepepoxacHue|[10].

[IpoOnemMa mpaBOBOTO HUTWIM3MA KAk BHJA I[PAaBOCO3HAHUS OJHA W3
aKTyalbHEHIIINX MPoOJIeM B IOPUANUECKON HayKe, OH XapaKTepU3yeTcsl OTPHUIIaHUEM
HEOOXOJUMOCTH CYIIECTBOBAHMSA TIPABOBOTO PETYJIMPOBAaHUS B TOCYAApCTBE H
OOIIIeCTBE, CUYMUTAET 3aKOHBI HECOBEPIEHHBIMH, OpPOCAaeT BBI30OB OOMIECTPUHSATHIM
IeHHoCTsIM U oObryasiM. CripaBemyiuBo otmedaeT JI. M. TaHmeBa: «YBaxeHue K
MpaBy U 3aKOHY, BOIIEIIEEe B HPaBbl U 00pa3 )KU3HU POCCHSH, SBIISICTCS BaKHEHIIICH
XapaKTEpPUCTUKON TIpaBoco3HaHusl. Ho Hapsay ¢ yBakeHHEM K 3aKOHY B TIPABOBOM
CO3HAHWHW YaCTH TPAXKIAH U HEIBIX TPYII MOXET Ipeo01a1aTh HEYBOKECHHE K MTPaBy,
npeHeOpexxeHrne M. Takoe OTHOIICHUE CTajl0 HAa3bIBATHCS MPABOBBIM HUTHIIM3MOM,
3TO TIPaBOCO3HAHWE CO 3HAKOM MHWHYC. Ero mpeaenpHas CTENEHb — 3TO
KPUMHUHAJIBHOE CO3HaHWE, TO €CTh TO3UTUBHOE OTHOIIECHHUE K COBEPIICHUIO
npecTymieHusa. bonee wmsarkue (opmbl TPABOBOTO HUTHIM3MA BBIPAXKAIOTCS B
HEJIOBEPHH K 3aKOHY CO CTOPOHBI MPOCTHIX TPaXKJAaH W B NMPEHEOPEIKEHUH MM CO
CTOPOHBI TIPEACTABUTENICH TOIKHOCTHBIX i [1].

[IpaBoBOM HHUTWJIM3M SIBJISIETCS HE TOJIBKO yrpo3od Jyuisi  OOBIYHOTO
HOPMATHBHOTO TIOpPSIIKA, €r0 CYINIHOCTh MOXHO OIPEACIUTh, KaK HEraTHBHOE
OTHOIIIEHWE K TMpaBy, 3akoHaM. Eciu HUTUIW3M B 0OIEeM TOHMMaHUH €CTh

HEMPUHATUE OOLIECTBEHHO- MPU3HAHHBIX HOPM, LIEHHOCTEW, TO MPABOBON HUTMUIIU3M
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OTpULIAET TPABOBbIE IIEHHOCTHM PABEHCTBA, CBOOOJABI U  CIPaBEIMBOCTH
NPOTUBOMOCTABISAII UM CyOBEKTUBHBIE  MPEACTABICHUS O  “TPaBUIBHOM
noBefeHnn” [5].CBOero HaWBBICIIETO aroress MPaBOBOW HUTWUJIM3M JIOCTHTacT B
KPU3HCHBIE TEPHUOAbl pPa3BUTHs OOIECTBA, KOI/a MpaBOBas KyJbTypa OOIIeCTBa
Jerpagupyer, a IpaBOCO3HaHUWE MCKaxaerca. IIpaBoBoil HHUrMiaM3M Bceraa
JNECTPYKTUBEH, IOCKOJIbKY BOIUIOIIAETCSI B AHTHUOOIIECTBEHHOM TIOBEJCHUM M
OTPULIAHUHA OCHOBHBIX KOHCTUTYLMOHHBIX NIpaB M CBOOOJ JIMYHOCTH: IPAaBO HA
KU3Hb, YECTh, IOCTOMHCTBO, KUJIUIIIE, UMYIIECTBO, O€30MACHOCTD.

[IpaBoBOM wnaeanusM, SBIAACH IOJHOM IPOTHUBOIIOJIOKHOCTBIO IIPABOBOMY
HUTWIN3MYy, HECET HE MEHbIIEe OmacHOCTH. Ha mepBblil B3MUISLA, Tpa’kKJaHUH,
yOSKAEHHBI B TOM, YTO C MOMOIIBIO 3aKOHOB MOXHO PELIUThH JIO0YI0 MpobJieMy,
ABIISIETCS BBIIAIOIIMMCS YJIEHOM OOIIecTBa, IMOCKOJBKY M CaM HE COBEpIIACT
npaBoHapyuieHuii. Ho, B Toxe BpeMs MHIMBHAAMH MPOUCXOAUT MEPEOLICHKA POJIH
npasa. Maeanuctel, 1uis perieHust CBOUX Mpo0ieM, runeptpodupys 3HaueHue npasa
KaK COIIMAJIbHOTO PETYJIATOPA U HCIONB3Ys €r0 MOBCEMECTHO, TPEeOyIOT CPOYHOTO
NPUHATUS TOTO WJIM MHOTO 3aKOHA, YTO MPUBOJUT K OECCMBICICEHHOMY,
KOHBEMEPHOMY I1€YaTaHUIO 3aKOHOJATENbHBIX AKTOB, HE OO0JaJaronIuX JOJDKHOM
3¢ (eKTUBHOCTHIO. B KOHEYHOM uTOTE, BUAS, YTO MPABO HE BCECUIIBHO, MHIUBU/I, KaK
MpaBUJIO, Pa30vyapoOBBIBACTCS B HEM M HAUMHAET OTHOCUTHCS K HEMY HEraTHUBHO,
CTaHOBSICh ITPABOBBIM HUTHJIMCTOM.

Takum 00pa3oMm, B paMKax JAaHHOTO MCCIEOBAaHUS OMNpelnesieHa CTPYKTypa
MpaBOBOM KyJIbTYpbl, BKJOYAioOm[ass B ceOsl CIEAYIOIMe JIIEMEHTHI: IpaBo,
[IPAaBOCO3HAHUE, [PAaBOBBIE OTHOLIEHUS, YPOBEHb COBEPIUIEHCTBOBAHMS BCEM
3aKOHOTBOPYECKON JEeATEIbHOCTH U TMPAaBOBOrO TOBEICHMS, IIpaBoBas Hayka,
IOPUIMYECKHUE aKThl M TOCYAApCTBEHHO-NIPABOBBIE WHCTUTYTHL. ABTOpamMH ObUIH
BBIJICJICHBI  CIIEAYIOUIME BHEUIHUE U BHYTPEHHUE (DAKTOpBI, BIHUAIONIME HA
(dopMHpOBaHKE TIPABOCO3HAHUS: CEMbS, SABIISIFOLIASCSA NEPBOM U Hanbosee 3HAUMMON
CTYNEHBIO B JKM3HM HMHAMBHIA; o00meoOpa3oBaTenbHble yupexaenus, CMU u

MHTEPHET-PECYPChI; TOCYAAPCTBEHHBIA amnmapar. AHalnu3 SBJICHUNM COLUAIBHOU
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JIEUCTBUTENILHOCTH  TMOATBEPAWJ  CYUIECTBOBAaHHE  B3aWMOBIIMSHHUS  I[PABOBOMA
KyJbTypbl U TPABOBOTO HUTHIIM3MA: YEM BBIIIE YPOBEHb IMPaBOBOW KyJIbTYPHl B
o011ecTBe, TeM HIXKE YPOBEHb MPABOBOIO HUTHIIM3Ma U HA00OpOT. BhIsABIEHO, UTO
MIPABOBON HUTHIJIU3M SIBJISIETCSI aHTUIIOJIOM MPABOBON KYJIBTYPHI, MPEIACTABIIAS COOOM
HE TOJBKO MPSIMYIO yrpo3y HOPMAaTUBHOMY MOPSAKY, HO U OTpPUIas OCHOBHBIC
KOHCTUTYLIMOHHbIE TIpaBa JIMYHOCTH, OH HecéT B cebe JeCTPyKTHBHOE,
pa3pyuIMTeNbHOE Havajao, co3/aBasi Xaoc B 00IIecTBe. AHAIM3HUPYsI HAyYHBIE TPYIbI,
MBI MOKEM NPUHTH K BBIBOJY O TOM, YTO W IPABOBOW HUTUIIM3M, U IPABOBOU
uaeaIu3M — 3TO JBE CTOPOHBI OJHOM MeEJalH, XapaKTepU3YIOLIUE KauyecTBO
MIPaBOCO3HAHUS TOTO WJIK UHOTO OOIIECTBA, €r0 Pa3BUTOCTh WM Hepa3BUTOCTh. OHH,
Oyaydn TPOTHBOMOJOXKHOCTSIMH, COCTOST B JMAJEKTHUECKOW B3aUMOCBS3U, U
BBIJICNISICTCS,, YTO OJHO BBITEKAeT W3 APYroro, u obe 3Tu (QopMbl AePopMaIiu

MPaBOBOM KYJIbTYPbl HECYT OJJMHAKOBBIN BpE.
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