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AHHOTAIIUA

B crathe uccienyroorcs akTyalbHble MPOOJEMbl MHCTUTYTa MEKIYHAPOIHOTO
YCHIHOBJIEHUS  (yJOuUepeHus) B  KOHTEKCT€ TpPAHCTPAHUYHBIX  CEMEWHBIX
oTHomeHnuii. Ha ocHoBe anaimmza HopM CemeitHoro konaekca P®, moa3akoHHBIX
HOPMATUBHBIX  aKTOB, @  TakKXe  MPABONPUMEHUTEIbHOW  MPaKTUKU
paccMaTpuBaIOTCS KOJUIM3MOHHO-TIPABOBBIE ACMEKThI PEryJIUPOBaHUS, BOMPOCHI
MpU3HAHUSA MHOCTPAHHBIX CyneOHBIX peuieHui u obecrieueHus
MOCTYCBIHOBUTEIBHOTO KOHTPOJIsS. B paboTe BBISBIIEHBI KIIOYEBBIE MPOTUBOPEUHUS
MEXIYy 3aKOHOAATEIbCTBOM CTPaHbl MPOUCXOXKACHUS PEOCHKA U MPUHUMAIOUIETO
rocyJ1apcTBa, BKJIIOYAst pOOIeMBI aJIMUHUCTPATUBHBIX 0apbepoB,
HECOBMECTUMOCTH TpeOOBaHWM K KaHAUWJAaTaM B YCHIHOBUTEIM, a TaKkKe

(dakTHYeCKOi HEBO3MOXXHOCTH OTMEHBI YCHIHOBJICHHUS MOCJE BbIBO3a peOeHKa 3a

IpaHHUILy.

Kaw4yeBble cjioBa: MCKAYHAPOJHOC YCBIHOBJIICHHC, HWHOCTPAHHBIC TI'PaAXKAAHC,

npaBa pe6énka, Cemeitnbiii Kogekc, TpaHcrpaHUYHbBIE CEMEMHBIC OTHOIIICHUSI.
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Abstract

The article examines the current problems of the institution of international
adoption (adoption) in the context of cross-border family relations. Based on the
analysis of the norms of the Family Code of the Russian Federation, by-laws, as
well as law enforcement practice, the conflict-of-law aspects of regulation, issues
of recognition of foreign court decisions and ensuring post-adoption control are
considered. The paper identifies key contradictions between the legislation of the
child's country of origin and the host state, including issues of administrative
barriers, incompatibility of requirements for adoptive parents, and the actual

impossibility of annulling adoption after the child is taken abroad.

Keywords: international adoption, foreign citizens, children's rights, Family Code,

cross-border family relations.

MexayHapoaHOE YCBIHOBIICHHE TMPEICTABISET COOOW CIIOKHBIA KOMILIEKC
MIPABOOTHOIIEHUM, OCIIOKHEHHBIX MHOCTPAHHBIM 3JeMEHTOM. C OJHON CTOPOHBHI,
OHO SIBIIAETCS TMPOSBICHUEM NPHUHIIMIA CEMEHHOr0 YCTpPOWCTBa pedeHKa,
rapaatupoBanHoro Kousennueit OOH o mpaBax peGeHka, ¢ APyroi - MOpOXKIaeT
MHOXECTBO KOJUIM3UW, CBSA3AaHHBIX C pa3iMuusIMM B MATEPUAIBHOM U
MPOLECCYAIBHOM IPAaBE TOCYIAPCTB IMPOUCXOXKIACHHUS M  NPUHUMAOIIUX
rocynapcts. Kak cnpasegnuBo ormevaroT H. E. JIykpanoB u /. A. KBamnuna: «B

COBpCMCHHOﬁ HAayKC OTCYTCTBYCT CJHHAsA TO4YKa 3pCHHUA Ha OIIPCACICHUC
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CYIIHOCTH TIOHSTHS «UHTEPEChl pEOCHKa», YTO TMPUBOAUT K TIPABOBOU
HEOIPE/ICIIEHHOCTH U CJIIOKHOCTSM B MEXKYHAPOIHBIX OTHOIIEHHSIX»[3].

OcHoBomnoJjlaratouM HOPMAaTUBHBIM aKTOM B 3TOH cdepe BbICTyHaeT
Cewmeiinblii kogekc P®. B wuacthoctu, crates 165 CK P® ycranaBiauBaer
KOJUIM3UOHHYKO HOPMY, COTJIACHO KOTOPOW TPUMEHSAETCS JIMYHBbIA 3aKOH
ycbiHOBUTEIIA[S]. [IpeycMOTpeHHBIN TaHHOW CTaThel MOPSIOK YCHIHOBICHUS IS
WHOCTPAHHBIX JIMI] MOJHOCTBIO COBHAJAET C MPOUEAYPOU, YCTAaHOBIICHHOW Jis
rpaxxaad Poccuu, 3a UCKIIFOUEHUEM CITy4aeB, KOTJa MEXKIyHAPOIHBIM JIOTOBOPOM
P® npenycmorpeno uHoe.

B cootBerctBuu ¢ IlocranoBnenunem IIpaButenscrBa PO ot 29.03.2000 Ne
275 netu MoryT OBITh MepedaHbl Ha YCHIHOBJEHHE TpaxkgaHaMm P®, mocTosHHO
MPOXKUBAIOIINM 3a Tpeaenamu tepputopun PO, MHOCTpaHHBIM TpakJaaHaM WIIU
aunaM 0e3 TpaxaaHCTBa, HE SABISIIOUIUMCS POJCTBEHHUKAMHU JIETEH, MO0 UCTEUECHUU
12 mecsmeB co [HS TOCTYIUICHHS B YCTAHOBJICHHOM TIOPSJIKE CBEICHUU 00
YKa3aHHBIX JIeTIX B (efepaibHbli OaHK JaHHBIX O JETAX, OCTaBIIMXCS 0e3
nonedyeHuss poautened [4].HeoOxoaumocTh OoJjiee JIETaTbHOIO MPABOBOTO
pEryJMpOBaHKS MHCTUTYTA MEXIYHAPOJIHOTO YCHIHOBIICHHS] BOSHUKIIA BCIEJICTBUE
CYIIECTBEHHOIO YBEIMYEHUsI KOJIMYECTBA CJIYy4YaeB YCBHIHOBJICHUS POCCUHCKHUX
JIeTe MHOCTPAHIIAMU M WX TTOCJICIYIOIIET0 BRIBO3a 3a IpaHuIry|6].

OpnHOM W3 TIAaBHBIX TPOOJIEM MEXKIYHAPOIHOTO YCHIHOBIICHUS SIBIISCTCS
obecrieueHre mpaB peOeHKa Mocje ero nepeaadyd MHOCTPAaHHBIM YCHIHOBUTEINSIM U
otcyTcTBHE 3(H(PEKTUBHOTO KOHTPOJIS 32 €ro Cynbp0oi. 3aKOHOAATEIbCTBO CTPAHBI
MPOUCXOXKJIEHUS pedeHKa 4acTo OeCcCHUJIBHO TOCie TOro, Kak OH IOKHUJIAeT €€
TEPPUTOPHUIO. DTO CO3AAE€T MOYUBY ISl 3JIOYNOTpeOseHU. SpkuM mpumepoM
SIBJISIFOTCSL JUTUTENbHBIE TIpoOsieMbl B oTHomeHusx Poccuu u CIIIA B a1oii chepe.

B nmoknane MUJ] Poccun ormeuaercs, 4To, HECMOTPSI Ha CyLIECTBOBABIIEE
JIBYCTOPOHHEE COTJIAIICHUE, aMEPUKAHCKasi CTOpOHA HE OOecreunBaia JIOKHOTO
KOHTPOJIS, YTO MPUBOAMIO K TPATMUECKUM MOCIE/ICTBUSIM, BKJItOUasi THOEIb JIETEH.

N3BecTHO, KaK MUHUMYM O 22 TOTHOMMX OT pPyK IPHEMHBIX pOJUTENeH
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poccuiickux Aetsix, a nmo gaHueiM HKO — He menee 40. DT10 ctasio ogHON U3
NPUYMH, 10 KOTOpoi Poccusi BBena 3ampeT Ha YCHIHOBJIEHUE aMEpPUKAHUAMU B
2013 rony. IlpumeuarenbHo, uto camu CIIA SBIAIOTCS €IMHCTBEHHBIM
rocynapctBom-wieHoM OOH, ne patudunuposaBmum Kousenunio OOH o
npaBax peOeHKa, YTO co37aeT (PyHIaMEHTaIbHBIM pa3pbiB B MOJAX0JaX K 3allUTE
nercrpal2].

3aKOHOAATEIBCTBO CTPAH MPOUCXONKICHUS U CTPAH-PEIUIIUEHTOB MOXKET
NPEABSBISITh pa3Hble, MOPOM MPOTUBOPEUMBHIE, TPEOOBAaHUS K YCHIHOBUTEISM
(BO3pacT, COCTOSIHUE 3/10POBbsI, GPMHAHCOBOE MOJOKEHHE, CEMEHHBIN cTaTyc). DTO
CO37aeT 3HAYMTENIbHbIE aJMUHUCTpaTUBHBIE Oapbepbl. K mpumepy, poccuiickoe
3aKOHOJATEIBCTBO YCTAaHABIMBACT BO3PACTHBIE OTpPaHUYCHHS (pEKOMEHIyemast
pa3HUIIA B BO3pACTE MEXKIY YCHIHOBUTEIEM M peOeHKOM He Oosiee 45 JeT, XoTd
nonyckaroTcs uckitoueHust). Cypl THIATENbHO POBEPSAIOT 3TU aCHEKThI, a TAKKE
HAJIMYME TICUXOJIOTHYECKOTO KOHTAKTa MEXIy PEOCHKOM M KaHaujaTamMH, HX
3HaHHE PYCCKOTO si3bIKa[l].

B coorBerctBuM ¢ mnosokeHusmu cratbu 127 CK PO kagaunatel B
YCBIHOBUTEIHU, MOTYT MPONTH MOJATOTOBKY HAa TEPPUTOPUU TOCYAAPCTBA, € OHU
NOCTOSIHHO MpOokuBatoT [5]. OnHAKO BO3HUKAET psii MPOOJIEMHBIX aCHEKTOB,
CBSI3aHHBIX C COJIEP’)KAHUEM TMPOrPAMMBI [0 TMOJTOTOBKE YCHIHOBHUTENIEH B
MHOCTpaHHOM TrocynapctBe. Ilporpamma MOXKET 3HAYUTEIBHO OTJIMYATHCS OT
POCCHUHCKOM, YTO MOXXET IPUBECTH K HapYIICHUIO HUHTEpecoB pebdeHka. I[lpu
pa3pabOTKe MPOTpaMMbl JOJHKHBI OBITh YYTCHBI OMNPENEICHHBIC YCIOBHS TIO
YCTPOMCTBY pPEOCHKA B CEMbIO: €r0 ITHUYECKOE MPOUCXOXKIEHUE, OTHOLIEHUE K
penurud U Kynbrype, poaHoi s3pik (cT. 123 CK P®). ComHeHUS BbI3BIBAET
poeCCHOHANILHBIN YPOBEHh W OMBIT OOIIEHUS C POCCUACKUMHU JEThMHU JIHII,
HEIMOCPEACTBEHHO 3aHUMAIOLIMXCS MOArOTOBKOM KAHAMJATOB B YCHIHOBUTEIM 32
TPaHULEH.

3a4acTyl0 3aKOHBI CTPaH-PELUIIMEHTOB JIETAIM3YIOT TO, YTO 3aIlPEUIEHO B

CTpaHe MPOUCX0oXkIeHus pedenka. Hanpumep, B Poccuu, B oT/iMune 0T HEKOTOPBIX
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3amajHbIX CTpaH, BKmouas oraenbHble mrtaTel CIHA, octpo cTtouT mpobiema
YCBIHOBJIEHHS JI€T€Hd OJHOIOJIBIMM IapaMM, YTO 3alpEIIeHO POCCUNUCKUM
3aKOHOAATEIBCTBOM. DTO CO3JAE€T CUTYyallMI0, IPU KOTOPOM LIEJIM yCBIHOBJIEHHUS
(obecrieuenue Omaromosyuusi peOEHKa) MOTYT BCTyNaTh B KOH(MDIUKT C
LEHHOCTHBIMH YCTAHOBKaMH rOCYAapCTBA €TI0 IMPOUCXO0XKICHUS.

Emé oxana mpobnema B cdepe MEKIYHAPOJHOTO YCHIHOBJICHMS CBSi3aHA C
(aKkTHYECKO HEBO3ZMOXKHOCTBIO €0 OTMEHBI TOCJIe BHIBO3a PeOCHKA 3a TPaHMUILY.
ITpouenypa B Poccun BBIMISAIUT CIEAYIOIIMM 00pa3oM: €CJIM CyA YIOBIIETBOPSET
3asiBIICHHE WHOCTPAHHBIX TpaxaaH o0 yceiHOBIeHHH, opranbl 3AI'C Ha ocHOBe
ATOrO0 PpEUIEHHs] BHOCAT M3MEHEHMs B 3allCh akTa O POXKIECHUU peOeHKa.
WHocTpaHIbl yKa3bIBalOTCS B KauyeCTBE DPOAUTENEH, a Takke 0 MX HpochoOe
peOeHKY MOTYT OBITh U3MEHEHBI (pamMuivs U UM [6].

OpHAaKO  CJIO)KHOCTM ~ BO3HMKAalOT Ha  YPOBHE  HAIMOHAJIBHOIO
3aKOHOAATENbCTBA CTpPaH IPOXKUBAHUA YycblHOBHTENeW. Hampumep, B Mcnanunm
3aKOH IO3BOJIIET BHOCUTh W3MEHEHMSI B MECTHBIE 3allUCH O POXKICHUM TaKUM
0o0pa3oMm, YTO B UTOTOBOM JIOKYMEHTE MOKET BOOOIIE OTCYTCTBOBATh MH(OpMaLKs
0 TOM, 4TO peOeHOK OblI ychiHOBIEH. B UTanuu 3akoHOIaTENbCTBO HE MPU3HAET
camy IpoLEeypy OTMEHbI YCHIHOBJIEHUS [7]. DTO 03HAYaeT, YTO €CIU MO0 KaKUM-
au00 TpUYMHAM PpOCCHiicKoe cyaeOHoe pelieHrne 00 YCHIHOBIECHUH OyAer
OTMEHEHO, HHOCTPAHHOE T'OCYIapCTBO MOXKET MPOCTO HE MPU3HATH FOPUTUUECKIX
MOCJICACTBUI PTON OTMEHEI.

He menee octpo cToUT BONpOC 00 OTBETCTBEHHOCTH YCBHIHOBUTENEH B
Cly4dae, €CJIM OCHOBAHUS JJIs OTMEHBI Bce ke BO3HUKIM. CornacHo 1. 1 ct. 141 CK
P®, ychiHOBIEHHE MOXET OBITh OTMEHEHO, €CJIM YCHIHOBUTEIH YKIOHSIIOTCS OT
CBOMX O0OsI3aHHOCTEH, >KECTOKO OOpamaroTcsi ¢ peOEHKOM, 3J10yNOTpeOssioT
MpaBaMu, CTPAAAIOT aJKOTOJM3MOM WIIM HapkoManueu. B mpenenax Poccum 3tm
(dakThl, KaK MPaBUJIO, YCTAHABIUBAIOTCS KOMIIETEHTHbIMU opraHamu. OJHaKo 3a
pyOex’OM BO3MOKHOCTH AUINIOMATUYECKUX U KOHCYJIBCKUX YUPEXJIEHUH 10 cOOpy

TaKUX J0Ka3aTCJIbCTB Kpaf/iHe OrpaHUYCHEI.
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Takum 00pa3oM, COBPEMEHHOE COCTOSIHUE HWHCTUTYTa MEXKIYHAPOIHOIO
YCBIHOBJICHUS XapaKkTepu3yercs HaIpsHKEHUEM MEXKITY [IPUHLIUIIOM
MPUOPUTETHOTO CEMEHHOr0 YCTpoiicTBa peOeHKa U CyBEpPEHHBIM IPABOM
rOCyAapCTB OIPEICIATh MUTPALMOHHYI0 M CEMEWHYI0 NonuTuky. [Ipeomonenue
BBISIBJICHHBIX MIPOOJIEM BUJIUTCS HE B U3OJISIIIUM HALIMOHAJIBHBIX MPABOIIOPSIIKOB, a
B YIIyOJICHUW MEXIYHApPOJTHOTO COTPYIHWYECTBA, YHU(DHUKAIIUA TOIXOMIOB K
OTIPEICTICHUIO «MHTEPECOB PEOCHKA)» Ha HAHAIMOHAIBPHOM yPOBHE U pa3paboTKe
JEMCTBEHHBIX MEXaHU3MOB TPAHCTPAHUYHOTO HCIIOJHEHUS CYACOHBIX PEIICHUH,
BKJIIOYAsI perieHuss 00 OTMEHE YCHIHOBJICHUSI.

JI7g pOCCHUMCKOM MPaBOBOM CUCTEMBI B CIIOKMBIIMXCA TEOMOIUTHYECKUAX
YCIIOBUAX MPUOPUTETHOM 3aJa4€ OCTAETCS 3allvTa IpaB JaeTed — rpaxiaan PO,
NEepPETaHHBIX HA BOCIMUTAHWE B MHOCTPAHHBIE CEMbU. DTO TpeOyeT HE TOJIbKO
COXpPaHEHMS  3alPETUTEIBHBIX MEpP B  OTHOLICHUU  «HEAPYKECTBEHHBIX»
IOPUCIUKIINM, HO U COBEPIIICHCTBOBAHUS JOTOBOPHOM 0a3bl C TEMU CTpaHAMH, T]IC
0I00HOE COTPYJHUYECTBO MPOAODKAETCS, C LEIbI0 00eCeueHus pealbHoro, a
HE JEKJIApPaTUBHOTO KOHTPOJIA 3a YCIOBHUSIMH >KM3HHM YCHIHOBIICHHBIX JI€TEH H
HEYKOCHUTEJIHHOTO COOJTFOICHUS MX TPAaB.
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