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AHHOTaAIUA

JlanHast paboTa MOCBSIIEHA UCCIEAOBAHNIO UCTOPUM BOSHUKHOBEHHUS TTPOIICAYPHI
O0ankpoTcTBa B Poccuu, aHain3y 3TanoB €€ pa3BUTUSI U COBPEMEHHOTO MPABOBOTO
3akperieHus. B paboTe paccmaTpuBarOTCs KIIIOYEBBIE A3Tanbl (HOPMUPOBAHUS
3aKOHOJaTeIhLCTBA O OAaHKPOTCTBE, OCHOBHBIE H3MEHEHHS W pedopmbl. llenb
UCCIIEIOBAHUSI — MPOCEIUTD SBOJIIOIMIO TPABOBOIO PETYIMPOBaHU OAHKPOTCTBA.
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Annotation

This work is devoted to the study of the history of the bankruptcy procedure in
Russia, the analysis of the stages of its development and modern legal consolidation.
The paper examines the key stages of the formation of bankruptcy legislation, the
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main changes and reforms. The purpose of the study is to trace the evolution of legal
regulation of bankruptcy.

Keywords: bankruptcy, bankruptcy procedure, development history, legal
regulation, Russian legislation, reforms, creditors, debtor, insolvency, legal
mechanisms.

CoBpEMEHHOE POCCHUICKOE 3aKOHOJATENILCTBO YCTAHABIMBAECT MPE3YMIILIHIO
mpaB ¥ CBOOO]1 YeJIOBEeKa U TpakaaHuHa. Tak, Hanpumep, Konctutyius B ctatbe 18
NpsIMO 3aKpEIUIAET, YTO HMEHHO OHHM ONPENENAIOT CMBICI U COJEpKaHue
JENCTBYIOIIEH PABOBOM CUCTEMEL.

B xoze pa3BUTHSI SKOHOMHYECKON CHUCTEMBI U MOCTOSIHHO M3MEHSIOIIETOCs
MOJIOKEHHS TOCYAapCTBa HE PEAKO BO3HUKAIOT CJIOXKHBIC JUISl TPAXKJaH CUTYallUH.
PykoBOACTBYsICb HOpMaMHM O TJABEHCTBE IPaB YEJIOBEKA, 3aKOHOAATENb BBEI
MOJIOKEHUST O TIPOIEype HECOCTOSITEIbHOCTH (OaHKPOTCTBE), MPSMO U KOCBEHHO
pelaronme yKka3anHyo rnpoosiemy.

Jannast pabora OyJeT MOCBAIIEHA WCTOPUM BO3HUKHOBEHHS U PA3BUTHUS
nmpoienypsl OaHkporcTBa B Poccum, a Takke COBPEMEHHOMY COCTOSIHHIO B
yKa3aHHOU cepe MpaBOBON CUCTEMBI.

Crnenyer OTMETUTD, YTO MPOLECC MTPU3HAHUS FPAXKIAHNHA HECOCTOSTEIbHBIM
B OTHOILIEHWU HCIIOJHEHHUS] CBOMX KPEOUTHBIX OO0S3aTENbCTB JAJIEKO HE
HOBOBBEJICHUE B POCCUNCKOM IPABOBOW CUCTEME.

B [10peBONIOLMOHHBIA TEPUOJ HOPMATHBHBIE MPABOBBIE aKThl XOTh U HE
coJiepkanu KOHKPETU3UPYIOLIUX MOJIOKEHUN O Tpolieaype OaHKPOTCTBA, OJTHAKO
PSIMO ONPEIEIISUIA OTHOIIEHUS TOJKHUKA U KPEAUTOPA.

Tak, «Pycckas [IpaBga» Bbleisuia J8€ pa3HOBUIHOCTh HECOCTOSITEIBHOCTH:

HECHaCTHas, TO €CTb BO3HUKIIAA IIPOTHUB BOJIM AOJDKHHMKA, U BUHOBHAs, KOTOpasd

BO3HHUKIIA B PC3YJILTATC HCIPCAYCMOTPUTCIBHOCTH YCIJIOBCKA. KpOMe TOro, 3aKOH

! Koucruryuus Poccuiickoit @enepanuu: dhenepanbHblil KOHCTUTYHOHHBIN 3aK0H oT 12 nekabpst 1993 r. Ne 1-®K3
/I Cobpanue 3akoHOaTebeTBA PO, — 1993, — Ne 51. — cT. 4970.
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COJIeprKall IMOJIOKEHUS, OMPEAEISIONNE OUYepeb B YOBICTBOPEHUN TpeOOBaHMIA
KPEAUTOPOB: KHSI3b, THOTOPOJHUE/MHOCTPAHIIBI, MECTHBIE KPETUTOPBI.

Jlonroe BpeMsi yKa3aHHbIE HOPMBI JIMIIb MEPEXOJUIN U3 3aKOHA B 3aKOH.
VYroxeHne naps MOCKOBCKOTro Anekces MuxainmoBuda, npuHaroe B 1649 rony,
MPaKTUYECKU MOJTHOCTHIO 1y0supyeT nojoxxenus «Pycckoit [TpaBasn».

B 1740 romy Obul mpuHAT «YCTaB O OaHKPOTaxhb», KOTOPBINA BIIEPBHIC
3aKpenuil JIETaJbHOE OIpeAeiCHUE MOHITHS HECOCTOSTENIbHOCTH Kak «(dakra
OTCYTCTBUSI Y KOHKPETHOTO JOJHKHMKAa HMMYIIECTBA, KOTOPOE HEOOXOIUMO Jis
yIOBJETBOPEHUS TpeOoBaHUM KpeauTopoB». OCHOBaHMSAMH Il WHUIUALMH
IPOLIETYPHI SBISIIUCE!

1. mpu3HaHHE YEIOBEKOM HECOCTOATEIHLHOCTH B CYIIE,

2. YKIIOHEHHE OT NMPEAbABICHHBIX UCKOBBIX TPEOOBAHUM;

3. OTCYTCTBHE YIOBJIETBOPEHHUS! TPEOOBAHUI KPEIUTOB B TEUEHUE OIHOTO

MecALa.

C 1775 no 1783 rox ObUIM MPUHSATHI JIBA HOPMATUBHBIX MPABOBBIX aKTa —
«YcTaB 0 KOMMEpIHU» U «YCTaB y TOProBbIX cyAax». OHH 3aJ0XKHIA OCHOBY
KOMMEpUecKoro npasa B Poccun, a Takke CO3/1aIi HOBBIHM BT CyZI€OHOTO OpraHa —
TOProBbIM  CyJl, KOTOpbIMH OBUT YIOJHOMOYEH paccMaTpuBarh Jiejga o
HECOCTOSITEIbHOCTH KYTIIIOB.

B nexabpe 1800 roga nmpuHMMaeTCst HOBBIA Y cTaB 0 OaHkpoTax. OH COCTOST
U3 2-X 4acTei, CoAepIKaIINX MOAPOOHOE ONUCaHNe TOPTOBOM HECOCTOATEIHLHOCTH U
HECOCTOSITEIbHOCTH ~ MOJJAHHBIX HMIIEPUM JBOPSAHCKOTO ¥ UYHWHOBHHYBETO
POUCXOK]ICHUS.

Hauano XX Beka o3HaMeHOBAJIO CO0O0M MPUHATHE YTOJIOBHOTO YJIOKCHUS
1903 roma. OH BBen KilacCHU(PHUKAIMIO BHJIOB OaHKPOTCTBA IO OTPACICBOMY
NPU3HAKY: HECOCTOSATEIBHOCTh OOLIErPAKJAHCKOrO IUJIaHA U YroJIOBHAs
HECOCTOSITEJIbHOCTb, XapaKTepU3YIOIIAsICs HEBO3MOKHOCTBIO yILIAThI

KOMIICHCAllNH1 3a HpH‘-IHHCHHBIfI BpC.
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B 1917 rongy Poccuiickas Mmmepusi npekparuia CBO€ CyLIECTBOBAHUE KaK
rocynapctBo. Ilocie mepuoga HOBOW cMyThl M peBosonuud B 1922 roxy Obuia
obpazoBana HoBas ctpaHa — Coro3 Coperckux ConmanucTudeckux PecmyOmuk.
Cor03HO0€ 3aKOHOJATENBCTBO XaPAKTEPU3OBAIOCH KOJUIEKTUBHOCTBIO M KJIACCOBBIM
pa3zieneHueM, BBIJICIICHHEM CJIOs padoyuMx U, B CBSI3M C 3THUM, CO3JaHHEM
COBEPIICHHO HOBOM MPABOBON CUCTEMBI.

B I'paxxnanckom npoueccyainbHoM kogekce PCOCP 6110 3aKkpernieHo mpaBo
Ha BO30YXKJEHUE MpOUEAYpbl OAHKPOTCTBA MpeanpusThsi. B cooTBeTCTBUU CO
crtatbeil 420, mpaBo Ha oOpallleHHEe B CyJ C MOJOOHBIM 3asBICHUEM HMEIU
KpPEIUTOPHI, CAMO JIUII0, a TAKXKE OINpPEACIICHHbIE OPTraHbl UCIIOJHUTEIBHON BIACTU
(B OTHOLIEHUE MPENPUATHS, OTHOCAILIETOCS K UX OTpaciii). B oTAenbHbIX citydasx
paBo Ha OOpaIleHue C 3asiBICHUEM O MPU3HAHUKM OAHKPOTOM MMENIH MPOKYpOp U
coOpaHKe MalIMKOB B OTHOIIICHUH aKIIMOHEPHOT'O O0IIEeCTBa.

[Tocne coObithii  «IIpaskckoit BecHBI», «Iapaga CyBEpPEHHUTETOB» U
«asryctoBckoro mytda» CCCP pacnancs, u 06pa3oBajics psiJi HOBBIX TOCY/IapCTB, B
ToM uuciie — Poccuiickas @enepanusi. OcTpoit HEOOXOIUMOCTBIO B OUEpPETHOM pa3
CTaJIO CO3/IaHUE HOBOU IIPABOBOM CHUCTEMBI.

Ha nporskeHun BCero HCTOPUYECKOTO IMYTH 3aKOHOJATENBCTBO O
HECOCTOATENbHOCTH (0aHKpOTCTBE) B Poccuu MOCTOSSHHO M3MEHSIIOCHh, OTpaxasi B
ce0e U3MEHEHHUsI PHIHOYHBIX U MPABOBBIX OTHOILIECHUH.

B 2002 roxgy 6wt nmpunsT aeictByrommii enepanbubiii 3akoH Nel27 «O
HECOCTOSITENIbHOCTH  (OaHKPOTCTBE)», KOTOPBIM  yperyiaupoBai MpoLEeaypy,
0003HAaYMJI MOPSAAOK NPHU3HAHHUA, PErJaMEHTUpPOBaN TMpaBa U OOSI3aHHOCTHU
YYaCTHUKOB, CO3JaJI MEXaHU3M 3alIUThl KPEIUTOPOB, BBEI UHCTUTYT KOHTPOJIA U
HaJA30pa, a Takke oO0ecrnedyus BO3MOXKHOCTh CaHalldd M BOCCTAHOBJICHUS
MJIATEKECIOCOOHOCTH (Tpoliece «(PUHAHCOBOTO O30POBIICHUS).

[lonBons wuror, ciemyer ckaszaTh, 4yTO Ipoueaypa OGaHkporcTBa B Poccun

IIpoI1iIa I[OJ'IFPIIZ IIyTb pa3BUTUA — OT IICPBBIX 3aKOHOAATCIIbHBIX WHUIIUATHUB 10
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COBPEMEHHOTO CJI0KHOTO MPAaBOBOTO MexaHu3Ma. VlcTopuiyecku oHa MOSIBUIIACH KakK
UHCTPYMEHT 3alIUThl 5KOHOMHUYECKON CUCTEMBI, 00eCIIedeH s IPaB KPEAUTOPOB U
BOCCTAHOBJICHHS TJIATEKECIIOCOOHOCTH JOJKHUKOB. 3a TOABI CBOETO Pa3BUTHA
npoueAypa — Operepresia  3HAYUTENbHbIE  M3MEHEHUs,  aJanTUpyiach K
HYKOHOMHYECKUM M COLMAIBHBIM YCJIOBHUSAM CTpaHbl, YTO MPHUBEIO K CO3JaHHUIO
HOPMAaTHUBHOM 0a3bl, 00ecreynBaroIeil peryJIupoBaHue BCeX 3TAaloB OAHKPOTCTBA.
CeroaHs AelcTBYOIEE 3aKOHOIATEIbCTBO HAIIPABJIEHO Ha OajlaHC MHTEPECOB BCEX
YYaCTHMKOB TIpOIlECCa, OJHAKO B TMPOLECCE €ro MPUMEHEHUS BBISBISIOTCS
HEJOCTaTKu, TpeOyromme JanpHeimenr pgopabotku. B memom, wucropus
dopmupoBanus mpouenypsl OaHKpPOTCTBa B Poccum  CBUAETENHCTBYET O
IIOCTOSITHHOM CTPEMJICHUH K COBEPIICHCTBOBAHUIO CHCTEMBbl 3alUTHl MpaB U

obecnieueHus 3¢ (HEKTUBHOCTH 3TOTO UHCTUTYTA B YCIOBUSAX COBPEMEHHOIO PHIHKA.
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