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AHHoTanusi: B cratee paccmarpuBaeTcs cyaeOHOE NPEIACTaBUTENBCTBO Kak
BOXHEHIINN HHCTUTYT FPAXKIAHCKOTO MPOIECCYATbHOTO MpaBa, 00eCneunBarOIINMA
peann3alrio KOHCTUTYIIMOHHOTO MpaBa rpak/iad Ha cyeOHy10 3auTy. OCHOBHBIE
MOJIOKEHUST PabOThl PACKPHIBAIOT CYIIHOCTh CYAE€OHOIO MPEACTaBUTEILCTBA Kak
polieccyanbHOM JesATEIbHOCTH YMOJHOMOYEHHOIO JIMIIA, OCYHIECTBISIEMON OT
MMEHH M B HHTEpecax MpEeACTaBISIEMOro. BblaenaeHbl KIIOYEBbIE NPU3HAKU
[IPEICTABUTENBCTBA, ONPEAEIICHBI €I0 BUBI.
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Abstract: The article examines judicial representation as the most important
institution of civil procedural law, ensuring the implementation of the constitutional
right of citizens to judicial protection. The main provisions of the work reveal the
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of representation are highlighted, and its types are defined.
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CyneOHOe TIPENCTaBUTENbCTBO — BAXHEHIIMI HMHCTUTYT TIPa)XJAaHCKOTO
IpoliecCyalbHOro MpaBa, OOECHeuMBAIOUIUN peaNu3alilo KOHCTUTYIIMOHHOTO
npaBa Ha cyJeOHyto 3amuTy [ 1]. Takxke npeAcTaBUTENIbCTBO - OAUH U3 BO3MOMKHBIX
Croco0OB peann30BaTh TPaXIaHCKOE IMpaBO TrpaXJaHWHA B CJIy4yae, ecld
TpaXTaHUH HE MMEET BO3MOXKHOCTH JIMYHO MPUCYTCTBOBATh Ha MpPOIECCE WU
COBEpPIIMTh TO WJIM HHOE IOPUAMYECKOE AeucTBHE. B Takou curTyaumm yepes

NpEACTAaBUTCIIA OTOT I'paKAaHUH PCAIN3yCT CBOU ITpaBa OIIOCPCA0BAHHO.

CynebHoe  NpPENCTaBUTENbCTBO —  3TO  IpolLEecCyajbHas  JAEATEIbHOCTb
YIOJIHOMOYEHHOIO JMLA (IIPEACTaBUTENs), OCYLIECTBIsSEMass OT HMEHU U B

MHTEpecax Apyroro Jmua (IpeacTaBiieMoro) B paMKax CyI0IPOU3BOACTBA.
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KroueBbiMu I[MPpU3HaAKaMH Cy,Z[C6HOI‘O MMPEACTABUTCIILCTBA SABJIAIOTCA:

e JICHICTBHE IIPEACTABUTEIISA OT UMEHU TIPEICTABIIIEMOTO;

e BCE IPOILECCyalbHBIC JCUCTBHSI HWMEIOT TPABOBBIE TIOCIEACTBHS IS
IPEICTaBISIEMOTO;

e 3aKOHOJATeNIbHOE JHOO  JOTOBOPHOE  pErjaMeHTUpPOBaHHE  O0beMa
MIOJTHOMOYH MTPEICTaBUTES;

e OrpaHWYCHHOCTh OO0BEMA IMOJHOMOYHMM TIPEICTABUTENS 3aKOHOM JHOO0
JIOBEPEHHOCTHIO;

e J00OpPOBOJILHBIN (JIOTOBOPHBIN) JIMOO O0Os3aTENbHBIN (3aKOHHBIM) XapakTep

npeaACTaBUTCIILCTBA.

B rpaxXaaHCKOM IIPOLECCC BRIACIIAIOT CICAYIOIMNUE BUAbI IPCACTABUTCIILCTBA!

3aKOHHOE npeaACTaBUTCIILCTBO, OCHOBAHHOC Ha IIPsIMOM YKa3aHUMM 3dKOHA.

[IpencraBureny B JaHHOM Cily4ae JEUCTBYIOT B CHITY 3aKOHA, 4 HE JOBEPEHHOCTH.

CY6’I>CKTaMI/I 3aKOHHOI'O IPpEACTaBUTCIbCTBA ABJISAIOTCA:

® POAMTECIIHN, YCBIHOBUTCIIN, OIICKYHBI — B OTHOINCHHUHN HCCOBCPUICHHOJICTHUX

[4];
® OIEKYHbl — B OTHOIIIEHUM HEACECIIOCOOHBIX [2];

® TIOMEYUTEIN — B OTHOIIEHUU OTPAHUYECHHO JE€ECIOCOOHBIX [2].

JloroBopHoe (1OOPOBOJBHOE) TMPEACTABUTENILCTBO BO3HHKAET HA OCHOBE
COTJIAILICHUS] MEXY NPEICTABISIEMbIM U NpeacTaBuTeaeM. @opMamMu JOTOBOPHOTO

NpCACTAaBUTCIILCTBA ABJIAIOTCA:

® JIOrOBOp MOpyuyeHus [2];

® corJjamieHne 00 OKa3aHWU IOPUIUIECKON TOMOIIH (aIBOKATCKUI JOTOBOP);
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® TpPYAOBOW JOTOBOP (IJIs IUTATHBIX FOPUCTOB).

OO1ecTBEHHOE MIPEICTABUTEIBCTBO OCYLIECTBIISIETCS 0OLIECTBEHHBIMU
00BbeTMHEHUAMH B 3aIIUTY MPaB CBOMX WICHOB (Hanpumep, 00IIeCTBa 3aLIUThI IPaB

MOTpeOUTENECH).

Cyn BIpaBe Ha3HAYMUTH aJBOKATa B CIy4yasX, KOTJa OTBETYMK HEU3BECTEH WII HE
uMeeT mpencraButens [3] - B 3TOM cilyyae Takoe MPEACTaBUTEILCTBO Oyner

SIBJISITHCS IPEJICTABUTEIHLCTBOM MO Ha3HAYEHUIO [S].

OO0BbeM TOJTHOMOYHIA TIPEICTABUTEIIS MOKET OMPEACIIATHCS 3aKOHOM (17151 3aKOHHBIX
NpeACTaBUTENCH), TOBEPEHHOCThIO (ISl JOTOBOPHBIX IMPEACTABUTENCH) WU
ycTaBOoM (IUIsl TIPEACTaBUTENCH OpUaWdecKkoro Jymima). Ecim oObeM  o0mmx
MOJTHOMOYMM MpeacTaBuTeNsl, ycTaHOBIeHHbIX corjiacHo ['TIK P®, oOwbuHO He
YKa3bIBaCTCS WJIM OTOBAPHBAETCS B OOMMX dYepTax B YHOJIHOMOYHUBAIOIIUX
JOKYMEHTAX, TO CIEHHAJbHBIC MOJHOMOYMS, Takxke ycraHoBJeHHble [TIK PO,

00s13aTeIbHBI K YKa3aHHIO B YIIOJJTHOMOYKMBAIOIIUX JOKYMCHTAX.

CrenuanbHble  TMOJHOMOYMS,  TpeOymooliue  OTACIBHOTO  yKa3aHus B

YIIOJIHOMOYHUBAIOINX JOKYMCHTAX!

e IIOANKMCAHHME UCKOBOTO 3asBJICHUS U NIPEABSBICHUE €T0 B CY[I;
e IIepenada Cropa Ha pacCCMOTPEHHUE TPETEUCKOTO Cya;

® IIPCIBSABICHHUE BCTPEYHOI'O UCKA;

e TIOJHBIN WM YACTUYHBIA OTKA3 OT UCKOBBIX TpeOOBaHUI;

e [IpU3HAHME UCKA, U3MEHEHNE OCHOBAHUSA WJIU NIPEAMETA HCKA,;
e YMEHBUIEHHE pa3Mepa UCKOBBIX TPEOOBaHUM;

® 3aKIIIOYEHUE MUPOBOTO COIVIALLICHUS;

e I1iepejayda NOJHOMOYMM IpyroMy Juiy (IepeaoBepue);

e o00O’kaJoBaHWE TIOCTAHOBIICHUS CY/1a;
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e [IPCABABICHUC HCIIOJIHUTCIBHOTO JOKYMCHTA K B3BICKAHHIO, ITOJYYCHHUC

MNPUCYKICHHOI'O UMYIICCTBA NN JCHCT

HpaBOBBIC OCHOBaHHMs BO3HHMKHOBCHHA IIPCACTABUTCILCTBA BapPbHUPYIOTCA B

3aBHUCHUMOCTH OT BUJA MIPCACTAaBUTCIILCTBA:

J11s 3aKOHHOTO TPECTaBUTENbCTBA!
O CBHUJAETEIBCTBO O POKICHUM;
o peuieHre 00 YChIHOBICHUU;
O aKT O Ha3HAYCHHUH ONEKYyHa.
JlJ11 TOTOBOPHOTO MPEICTaBUTENbCTBA:
O JIOBEPEHHOCTbh, YAOCTOBEPEHHAsI HOTAPHAJILHO WU OpTaHU3alueH;
o OpAep aJBOKaTa;
O TMpHUKa3 O HA3HAYEHHH MITAaTHOTO IOPHUCTA.
Jj1g ipeicTaBUTENbCTBA FOPUIUIECKOTO JIHIIA:
O yCTaB OpraHM3al|H;
o Beimucka u3 ET'PHOJI;

O IIPpHKa3 O Ha3BHAYCHUHU PYKOBOIUTCIIA.

Ntak, npeacTaBuTeIbCTBO — KJIFOUEBOM MEXAHU3M peav3alliy MpaBa Ha 3aIIUTY
B TPaXJIAHCKOM CyAONpOou3BOACTBE. [IpaBOBbIE OCHOBBI MPENCTABUTEILCTBA B
rpaxaaHnckoM mpouecce 3anoxunu Konctutynuss PO, I'TIK PO, deaepanbHom
3akoHe «O0 aBOKATCKOM ASITENFHOCTHU U aiBOKaType B Poccuiickoit @enepanumy».
B rpaxmganckoM  mporecce  MPEACTaBUTEIBCTBO  MPEICTABIsACT  COOOM
CaMOCTOSITCJIbHBIN, OINPEICICHHBI 3aKOHOM BHJI IPOIECCYaTbHO-MPAaBOBOM
JESATENbHOCTH, HAIIPABJICHHOW HA 3aIlUTY KU3HECHHBIX IIPAaB U HHTEPECOB TPAXKIAH
Y OpTraHM3alMi MyTeM OKa3aHUs UM KBaIU(UIIMPOBAHHOMN IOPUINYECKON TOMOIIIH,

HMGIOI.HCIZ HY6HI/I‘-IH06 SHA4YCHHUEC, MTPCACTABUTCIIb ABJIACTCA OCHOBHBIM CY6LGKTOM,
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OKa3bIBarOInM KBaJ'II/I(bI/ILII/IpOBaHHYIO IOPUAWYCCKYIO IIOMOIIb IIO I'paAXKAAHCKHUM

JAcJIaM.
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