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AHHOTAIUA

CoBpeMeHHBIN TIpaXAaHCKUIT 000pOT XapaKTepU3yeTCs MHTECHCHUBHBIM Pa3BUTHEM
DKOHOMUYECKUX OTHOLICHUN U YCIOKHEHHUEM JOTOBOPHBIX KOHCTPYKLUH, YTO
HEen30€KHO  BJIEUET POCT 4YHUCIAa CHOPHBIX  CHUTyalluil, CBSI3aHHBIX C
HEJCHCTBUTEIBHOCTBIO CAENIOK. B yCIIOBHUSIX 3KOHOMHUYECKON HECTAOUJILHOCTH H
YCUJICHUS KOHKYPEHTHOM Cpeabl YYaCTHUKM IIPABOOTHOLIEHUM BCE  Yallle
CTAJIKUBAIOTCS ¢ HEOOXOAMMOCTBIO OCIIApUBAHUS IOPUANYECKU 3HAUUMBIX JCHCTBHIMA,
HapyLIAOIUX X MMYIIECTBEHHbIE MHTEPECHl. DTO aKTyaJU3UPYET MOTPEOHOCTH B
ryOOKOM  HUCCIEOBAaHMM  MEXaHHU3MOB, OOECHEYMBAIOIIUX  BOCCTAHOBJICHHE

HapYIICHHBIX IIPpaB IIPU IIPU3HAHUUN CIACIIOK HCHCﬁCTBHTeHBHBIMH.

Kiar4deBble c¢Jj0Ba: CACIKHM, HEICHCTBUTCILHOCTb, HEIACHCTBUTEIbHBIC CHCIKH,

IPAXKJIAHCKUN 000pOT, MPU3HAHKE CIIETKUA HEJEHCTBUTEIBHOM.
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Abstract

Modern civil circulation is characterized by the intensive development of economic
relations and the complication of contractual structures, which inevitably leads to an
increase in the number of disputable situations related to the invalidity of transactions.
In the context of economic instability and increased competition, participants in legal
relations are increasingly faced with the need to challenge legally significant actions
that violate their property interests. This highlights the need for a thorough examination
of the mechanisms that ensure the restoration of violated rights in the event of

invalidation of transactions.

Keywords: transactions, invalidity, invalid transactions, civil circulation, recognition

of a transaction as invalid.

HenelicTBUTENbHBIC CACIKU MPEICTABISAIOT COOOM I0OpUINUECKUE ICUCTBUS, HE
COOTBETCTBYIOIIME TpeOOBaHUSIM 3aKoHOAaTenbcTBa. MX mpaBoBas mpupoja
0o0ycliOBJIEHa HApYIIEHWEM YCTAaHOBJICHHBIX TPa)KJAaHCKUM IPAaBOM HOPM U

MPUHLIMIOB. JJaHHBIM HHCTUTYT BBIMOJIHIET OXPAHUTENbHYIO QYHKINIO, O0ecreunBast
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3aIUATy TPABOTIOPSIKA B chepe rpakaaHCKoro o0opoTa. HeaeicTBUTENbHOCTD CIETKH
03HayaeT OTCYTCTBHE HOPUAMYECKHUX TMOCIEICTBUH, Ha KOTOphIC Obljla HampaBjieHa
BOJIA CTOpPOH. B cucTeme rpaxaaHCKO-IPABOBBIX OTHOLIEHHWN HEIEUCTBUTEIbHBIC
CIEIIKM BBICTYIIAIOT MEXaHU3MOM IMPOTUBOAECHUCTBUS MPOTUBONPABHOMY IMOBEACHUIO
y4aCTHUKOB. OHM MpEeAOTBPALIAIOT PEATU3AUI0 MPOTUBO3AKOHHBIX HHTEPECOB U
OXPaHSIOT CTAOMIIBHOCTh UMYIIIECTBEHHOTO 000poTa. THCTUTYT HEEHCTBUTEILHOCTH
obecnieunmBaeT OajllaHC MEXKAY MPUHIIMIIOM AaBTOHOMHH BOJU CYOBEKTOB U
HEOOXOJUMOCTBIO 3alllUThl MyOJUYHBIX MHTEPECOB. ITO JIOCTUTACTCS uepes
YCTAaHOBJICHHE 3aKOHOAATEIIbHBIX OTPAaHWUYCHHU /JII CBOOOJHOTO BOJICU3BSIBICHUS
CcTOpOoH. OYHKIIMOHUPOBAHUE MHCTUTYTA HEACHCTBUTEIBHOCTH CJIEJIOK OCHOBAaHO Ha
COYETAaHWU YaCTHBIX U MyOIMYHBIX HAYaJI TPaXTaHCKOTO mpaBa. C 0THO# CTOPOHBI, OH
3alIUIIAET WHTEPEChl KOHKPETHBIX YYACTHUKOB IPABOOTHOIIEHHM, C JIPyroml —
obecrieynMBaeT COONIOJICHUE WMIIEPATUBHBIX HOPM TmpaBa. JlaHHBIM npaBOBOI
MEXaHU3M IT03BOJISICT YCTPAHATh HAPYIICHUS, BO3HUKIIINE B TIpoiiecce HOpMUPOBAHUS
I0roBOpHBIX oTHomeHui [5]. Ero mpumeHeHHe crmocoOCTBYeT BOCCTAHOBJICHHUIO
CIIPaBEUIMBOCTHA B TpakaaHCKoM obopote. [IpaBoBas mpupoaa HeneHCTBUTEIbHBIX
CICJIOK HEPa3pBhIBHO CBs3aHA C KaTEropued 3aIuThl CYOBEKTUBHBIX TPAKIAHCKUX
npaB. [Ipu3Hanue cAeIKU HEIEUCTBUTEIBHOM CO31aET MPEANOCHUIKU JJ1s1 TIPUMEHEHUS
CICHHAIBHBIX OXPAHUTEJBHBIX MEXAHU3MOB. OTH MEXAHU3Mbl HaIpPaBJICHbl Ha
JUKBUJIALIMIO TIOCIICICTBUN MPOTHUBOMPABHOTO MOBEJEHUS CTOPOH. Takum oOpazom,
UHCTUTYT HEAECUCTBUTEIILHOCTHU CITYKUT IMTPABOBBIM OCHOBAHUEM [1J11 BOCCTAHOBJICHUS
HAPYILICHHOTO IMOJIOKEHHS YYACTHUKOB CHIEJIKH.

KinroueBoe 3HaueHue i MPABOBOTO PETYJIMPOBAHUS UMEET pa3rpaHUuCHUE
OCIOPUMBIX U HUYTOXKHBIX CJEI0K. OCHOBHBIM KPUTEPHUEM pPa3Wyus BBICTYNAET
XapakTep HapyUIEHHBIX HOpPM TMpaBa. HUYTOXHBIE CHOETKM MPOTUBOpPEUAT
UMIIEPAaTUBHBIM TIPEANMUCAHUSIM 3aKOHA, 3allUIIAIONIMM TyOJUYHbIE HWHTEPECHI.
OcrnopuMeble CIIENTKY HAPYIIAIOT MpaBa U OXPaHsEMble HHTEPEChl KOHKPETHBIX JIUII, YTO
Tpebyer cyneOHoro ocnapuBaHus. OCIOPUMBIC CHCIKH COXPAHSIOT IOPUIUYECKYIO

CHJIly 10 MOMCHTA IPU3HAHHA HX HGI[GI\/IICTBI/ITCHBHBIMI/I CyIoM. X 0coOECHHOCTHIO
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SIBIIICTCS HAJTMYHE CIICIIHATILHOTO CyOheKTa, yIpaBOMOUESHHOTO Ha ocniapuBanue [4, c.
53]. K Takum cnenkam OTHOCSTCS JEHCTBHUS, COBEPILICHHBIE MO BIUSHHEM OOMaHa,
HAaCUIUsl WM yrposbl. [ WX aHHyJIupoBaHWS HEOOXOIWMO YCTAHOBIICHHE B
cyneOHOM Topsake (HaKTOB, CBUACTEICTBYIOMIUX O MOPOYHOCTH BOJICU3BSBICHHUS.
HuuroxHble cIENKM HE MOPOXKIAIT IPABOBBIX IIOCIEACTBUA B CHIY 3aKOHA
HE3aBUCUMO OT CyaeOHOro mnpu3HaHus. OHU CUYUTAIOTCA HEIEHCTBUTEIHHBIMHU C
MOMEHTA COBEpIIEHUSI BBUAY I'pyOOro HapylleHUs 3aKOHOJATEIbHBIX MPEANUCaHH.
K HuM oOTHOCATCS CHOEnKH, NPOTHBOPEYAIIAE OCHOBAM IIPABOIOPSAKA U
HpPaBCTBEHHOCTU. (OCOOEHHOCTHIO HHYTOXKHBIX CJIIEJIOK SIBISAETCS BO3MOXKHOCTH
MPUMEHEHUs TOCJIEICTBUM  HENEHCTBUTEIBHOCTH 1O HWHUIMATUBE JIOOOTO
3aMHTEPECOBAHHOTO JIMIIA.

OcHOBaHUSI NPU3HAHUS CAEIOK HENECWCTBUTEIbHBIMH CHCTEMATU3UPOBAHBI B
I'paxxnanckoMm kojekce PO. 3akoHomatenb BbleseT 00IIHE U CIICIIMAIbHBIC YCIOBUS
HeJleucTBUTENbHOCTU. OOIIME OCHOBAHUS MPUMEHSIOTCS KO BCEM BHUJIAM CHEIOK
HE3aBUCUMO OT HX CYOBEKTHOrO cOCTaBa WM cojepxkaHusa. K HUM oTHocATCA
HapylIeHus TpeOOBaHUI O JEECIIOCOOHOCTH CTOPOH, (POPMBI CHENKH, COACP>KaHUS
BoJeu3bsiBIeHUs. CrnenuanbHble OCHOBAHUS CBSI3aHbl C KOHKPETHBIMU BHJIAMH
IPpaXJIaHCKO-TIPaBOBBIX  JOTOBOpOB. «llo oOmemy mnpaBuiay, MOCIEICTBUEM
HECOOJIIOICHHSI TPOCTOW TMHUCHMEHHOW (OPMBI CHCNIKHU SBISETCS HEBO3MOMXHOCTh
CChLIAThCS B IOATBEPKACHUE CIICTKHU U €€ YCIOBUN Ha CBUJETEIbCKUE MoKa3aHus (1.
1 ct. 162 T'K P®). B ciyyasix, npsiMO yKa3aHHBIX B 3aKOHE, HECOOJIOJIEHUE MPOCTON
MACbMEHHON (DOPMBI CCIKH BJICUET €€ HEACHUCTBUTENBHOCTD (1. 2 cT. 162 'K PO) [1,
C.72]». Jlannasg HopMa WILTIOCTpUpPYET Tu(dhepeHIIMPOBaHHBIN TTOAXO0]] 3aKOHOAATENS
K TIOCIICJICTBUSAM HapymieHuss QGOpMbl CHeNKd. JlomoTHUTENbHBIE OCHOBAHUS
HEJICCTBUTEILHOCTH YCTAHOBJIEHBI JJIs1 OTJICJIBHBIX KaTErOpui mpaBOOTHOLICHUH. K
HUM OTHOCSITCA CHEJIKH C TIPEBBIIIEHUEM TIOJHOMOYHMH, COBEpIICHHbIE 0e3
HEeoOXoauMBIX pazpemieHnii. Ocoboe 3HAUYCHHE MMEIOT HapYIIEHWs, CBS3aHHBIE C

COACPIKAaHNEM CHACIKH, IPOTUBOpCUHAINNMM OCHOBAM IIpaBOIIOpSAIAKaA. 3aKOHO,Z[aT€J'IB
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MPEyCMaTPUBAET CIELUUAIBHBIE COCTABbl HENCHUCTBUTEIBHOCTH [UIA CHEIOK C
3aMHTEPECOBAHHOCTHIO B KOPIIOPATUBHBIX MPABOOTHOIICHUSX.

CucrtemMaTuzanus BUJIOB HAPYIICHUH, BICKYIINX HEIECHCTBUTEILHOCTD CHIEIIOK,
OCYIIECTBJISIETCS TI0 PAa3IHYHBIM KpuTepusiM. Hawmbosee 3HAUMMON SBISETCS
KJIaccuUKaIys Mo xapakTepy HapylIeHHBIX HOpM IpaBa. «[IpuMeHeHrne TOKTPUHBI
«CHSITUS KOPIOPATUBHOW Byasin» B Poccuu JOIKHO OCHOBBIBATHCSI HA HOpMeE cT. 10
I'paxxnanckoro koaekca P®, ycraHoBHBINEH 3ampeT 3JI0ynoTpeOsieHus: mpaBoM [3,
C.211]». JaHHBIA MOIXOJ IO3BOJISIET KBAIU(UIIUPOBATH CHEJIKH, COBEPIICHHBIC C
MCIIOJIb30BAaHNEM IOPUINYECKOTO JIMIA B IPOTUBOIIPABHBIX LENsIX. Jpyroi kpurepun
CHUCTEMAaTH3aIlNH CBS3aH C CYOBEKTHBIM COCTABOM YYaCTHUKOB CHEIKU. Bhiaemstorcs
HapYIICHUs], Kacaloluecs 1eeCOCOOHOCTH (PU3NYECKUX JIMIl U MPABOCTIOCOOHOCTH
opuandeckux Juil. OTACNbHYIO TPyHny 0O0pa3ylT CACIKH C MOpPOKaMU BOJH U
BoJIeu3bsiBIeHUs. Kakaplil BU1 HapyIIeHUs IpeAnoiaraet crenupuyeckue mpaBoBbIe
MOCJIE/ICTBUS Y MEXaHU3MBbI 3aIlIUTHI.

[IpaBoBbI€ TOCAEACTBUSA HEACUCTBUTENBHBIX CIEJIOK 3aKperyeHbl B ¢T. 167 I'K
P® [2]. OcHOBHBIM MOCIIEACTBHEM BBICTYIIAET JIBYCTOPOHHSISI PECTUTYIUS — BO3BpAT
CTOPOH B IMEPBOHAYAIILHOE MOJIOKEHUE. B MCKIIOUUTENBHBIX CIydasiX MPUMEHSETCS
OJHOCTOPOHHSSI PECTUTYLIMS WJIM B3bICKAHME B JOXOJ TOCYJapCTBa. OTH MEPHI
HalpaBJICHbl HAa YCTPAHEHUE HWMYIIECTBEHHBIX IIOCJIEICTBUN HEIEUCTBUTEIbHON
CIENKHU. Y CTAHOBJICHUE MPABOBBIX MOCJIEACTBUI CO3/1a€T OCHOBAHUE JIJI1 IPUMEHECHUS
3alIUTHBIX MEXaHU3MOB. OHM MO3BOJISIIOT BOCCTAHOBUTH HAPYILICHHBIE IIpaBa
YYaCTHHKOB TPAXKIAHCKOTO 000poTa. XapaKkTep MPUMEHSICMBIX MOCIEACTBUN 3aBUCUT
OT BHUJIa HEACHUCTBUTEIBHOM CAECIKH M XapakTepa IOMYUICHHBIX HAPYLICHUH. DTO
oOecrieunBaeT THOKOCTh TMPABOBOTO pETYJUPOBAHUS TPU 3alIUTE 3aKOHHBIX

WHTEPECOB CTOPOH.
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