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CraTpsl MOCBAIIEHAa KOMIJIEKCHOMY aHAJIM3Y MOHATHUS «3JIEKTPOHHOE MPaBOCYIHE» B
KOHTEKCTE HU(POBU3AIUHN CY/eOHONW CHCTEMBI, UCCIEAYeTCsl MpolieMa OTCYyTCTBUS
€IMHOTO TIOHMMas TEPMHUHA «DJIEKTPOHHOE MpaBoCyIue». ABTOp paccMaTpUBacT
y3KM W IIUPOKHM MOAXONbl K OMNPEICNICHHI0 JaHHOTO IPaBOBOTO (PeHOMEHA.
JlenaeTtcs BHIBOJI O TOM, UTO 3JIEKTPOHHOE MPABOCYHE MPEACTaBIIET cO00i HE MPOCTO
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The article is devoted to a comprehensive analysis of the concept of "electronic justice"
in the context of the digitalization of the judicial system, explores the problem of the
lack of a single understanding of the term "electronic justice”. The author considers
narrow and broad approaches to the definition of this legal phenomenon. It is concluded
that e-justice is not just a technological modernization of the judicial process, but a

paradigm shift leading to the formation of a new legal environment.

Keywords: electronic justice, digitalization of the judicial system, transformation of

legal proceedings, conceptual framework, narrow and broad approach.

Ha cerognsimnauii neHb MHGOPMALMOHHBIE CHUCTEMbl MPOHUKIW B KaXIbIH
aCIleKT JKM3HH COBPEMEHHOIO 4YEJOBEKa, MMEHHO II03TOMY B IIOCIEIHUE TOJIbI
00JbIIOE BHUMaHHE B IOPUIUYECKOW HAyKe 3aHUMAET Mpolecc HUu(pPOBU3AILMH.
VIMEeHHO BBI30BBI COBPEMEHHOrO LHU(PPOBOr0 OOMIECTBA BBIHYXIAIOT YYEHBIX H
3aKOHOJIaTENIEN UITH B ’TOM HAIPABIIEHUN COBEPILICHCTBOBAHMS 3aKOHOAATEIbCTBA, B
TOM ymcie B cdepe cynonpousBoicTBa. Tak B DenepaibHON 11€€BOIl MporpamMme
"PazButne cyneoHoit cucremnl Poccun Ha 2013 - 2024 roasl" (yTB. HOCTaHOBJIECHUEM
[IpaButenbctBa PO ot 27 nexabps 2012 r. N 1406) ormMeueHb! ClieyI0e MOMEHTHI:
«I0 CO3/IaHUI0 MOOMJIBHOTO MPAaBOCYIHS, 3JIEKTPOHHOTO MPABOCY/AMs, BHEIPEHUIO
MPOrPaMMHBIX ~ CPEICTB  AHAIMTUYECKOTO  OOECHeueHUs]  JIeATeNbHOCTH U
OCYLIECTBJIEHUIO CKaHUPOBAHUS BCEX IMOCTYIMAIOIIMX B CYyZbl JOKYMEHTOB, a TAaKXKe
dbopmMupoBaHUE FIEKTPOHHBIX JIe] U POPMHUPOBAHUE IJIEKTPOHHOTO apXHBa CY1eOHbIX
7eJl TIO3BOJIAT OOECHEeUuTh JOCTYIN TpakJaH K MPaBOCYIUIO, KaueCTBEHHYIO H
s dextuBHy0 paboty cyaoB.»[3]. Tak 3akoHOAaTe b OTMEYaeT HEOOXOIMMOCTH

nupoBU3alMM  BHYTPEHHUH CHCTEMa CyJda, a TakXke caMoro Impoliecca
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CyaoIpon3BOACTBA. B ,HaHHOﬁ CTaTb€C MBI pa36epeM INOHATHUE «IJICKTPOHHOC

MIPaBOCYIUE».

Buenpsis m000e HOBOE MpaBOBOE SBJICHHE, 3aKOHOJATENI0 HEOOXOIUMO
pazo0parbcsi ¢ MOHATHIHBIM amnmapaToM. AHalIU3 HAyYHOW JIMTEpaTyphl, a TaKxKe
HOPMAaTUBHO-IIPABOBBIX AKTOB MO3BOJSET CKa3aThb, YTO OTCYTCTBYET YTBEPKIACHHOE
MOHSITUE «DAIIEKTPOHHOE MpaBocyaune». HeBo3mMoxkHO 3(h(PEeKTUBHO pPeryinnpoBath To,
YTO YETKO He omnpeneneHo. OTCyTCTBHE €OUHOTO IOHMMaHUs 3aTpyaHSET
dbopMUpOBaHHE TOCIEIOBATENIbHON W HENPOTUBOPEUMBOM mpaBoBoM 0Oasbl. K
MOHATHIO «3JIEKTPOHHOE MPABOCYIHE», KaK K HOBOMY IIPAaBOBOMY SIBJIEHHUIO MOYKHO
IIOJIONTH KaK B Y3KOM, TaK U B IIMPOKOM CMBbICIE. B y3KOM CMBICIIE DJIEKTPOHHOE
MpaBOCyME  TMPEACTaBIseT CcOO0OM  COBOKYMHOCTh  TEXHMYECKUX  CPEJICTB,
MPOrpaMMHOTO KOMILUIEKCA M HWH(OPMAIMOHHBIX CHUCTEM, HCIOIb3YEMBIX B
cynonpou3BojactBe. K Takum cpeactBam MOXHO oTHecTH: «Moit Apobutp» -
nH(OpMalMOHHAs CHCTeMa, KOTOpas IMO3BOJSET YJAIEHHO B3aMMOJIEWCTBOBATH
CTOpOHaM apOUTPaKHOTO TMpoliecca ¢ apouTpaxubiMu cygamu PD; I"'ocynapcTBeHHas
aBToMartu3upoBaHHas cucrteMa Poccuiickoii ®enepanuu «lIpaBocyaue» (I'AC
[IpaBocynue) — wuHPOpPMALIMOHHAA CHUCTEMA, MPENOCTABISIONIas CBOOOAHYIO
uH(pOpMaLIIO 0 CyIeOHOM JeNonpou3BoaAcTBEe B Poccuu; kapToTeka apOUTpaKHBIX
nen — 0a3za JaHHbIX apOuTpakHbIX nel, BujpeokoHpepeHc cea3p (BKC) u nmpyroe.
JIaHHBIN MOAXOMA CBOAUTHCA K TOMY, UTO JJEKTPOHHOE MPABOCYIUE SIBIIAECTCS JIWILIb
CHOCOOOM OCYIIECTBIICHUSI TPAIUIIMOHHBIX MPOLECCYaIbHBIX AEHCTBHUI C MOMOIIBIO
MH(POPMAITMOHHBIX TEXHOJOTHM. [[elCTBUTEILHO, NCIIOIb30BaHNE UH(OPMAIIMOHHO-
KOMMYHHUKAILIUOHHBIX TEXHOJOTUM SBIIAETCS OCHOBHBIM IIPU3HAKOM JJIEKTPOHHOTO

MPaBOCY/IMs, HO HE OTPaXXaeT ero MpUpoy.

CTOPOHHUKOM Y3KOTr0 (T€XHOJOTHYECKOT0) MOAXOJa SIBJISIETCS MpeAceaaTeb
Apoutpaxuoro cyna Kamyxkckoit obmactu C.1O. IllapaeB. B cBoeM HMHTEpBHIO OH
OTMETHII: «3JICKTPOHHOE MPABOCYIUE» — 3TO CIMOCOO OCYIIECTBICHUS MPABOCYAUS,
OCHOBaHHBIH Ha WCHOJIb30BAHUU HWH(POPMAIIMOHHBIX TEXHOJOTUMU. «IJIEKTPOHHOE
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[PAaBOCYME» BKJIIOYAET B ce0sl LEJbI psiA CUCTEM, OOECIEUMBAIOLIMX AOCTYIN K
uH(pOpMaLlMU O JACSITENbHOCTH apOUTPAXKHBIX CYIOB W CHCTEM aBTOMATHU3alNH
cynonpou3BoacTBa. COriacHo 3TOM KOHUEMINU, JIEKTPOHHBIE HHCTPYMEHTBI JI0JIKHBI
oOecrieunTh aOCONIOTHYIO OTKPBITOCTh M JOCTYNHOCTh apOUTPakKHBIX CY/OB,
yIIy4dllIEeHUE KayecTBa CyJEHCKO paboThl, COKpaIEHHE H3ICPKEK U MAKCUMAIIbHOE
yI0OCTBO JUIsl YYACTHUKOB dKoHOMHUeckunx criopoB»[2]. C.1O. IllapaeB onpenenser
AJIEKTPOHHOE TMPaBOCYJM€ HE Kak HOBYH (opMy, a HMEHHO KakK CIoco0
OCYILECTBIICHUS MPaBOCYAMs. B 3TOM CMBICIE TEXHOJIOTMM HE MEHSIIOT CYLIHOCTb
npaBa, a JHIIb SIBISIOTCS COBPEMEHHBIM U 3()(PEKTUBHBIM CHOCOOOM peanu3anuu
IIPOLECCYAIbHBIX NEUCTBUN. J[aHHBIM MOAXOJ HE OTpa)kaeT BCEH YHUKAIbHOCTH U
OCOOEHHOCTH JIaHHOTO INPAaBOBOTO (PEHOMEHA, IMOITOMY CTOUT PACCMOTPETH 3TO

IMOHATHC B IIMPOKOM CMBICJIC.

B mpotuBoBec y3koMy MOAXOAy, MPEACTaBUTENM HAYyYHOro cOOOIIecTBa, B
yactHocTtH, C.B. Ilerpocsni, mpennarator Oosiee HMIMPOKOE MOHUMAHHE JAaHHOTO
¢enomena. C uX TOUYKHM 3pEHHUS, DJIEKTPOHHOE MpPaBOCyAUE— 3TO HOBasg ¢opma
OCYIIECTBJICHUS TPaBOCYAMs, OCHOBAaHHAas Ha HCIOJB30BAHUU HH(POPMAIIMOHHO-
KOMMyHUKalIMOHHbIX ~TexHosoruit (MKT), koTopas oxBarbiBaeT Bce CTaJuH
CYJOTPOU3BO/ICTBA U CUCTEMY CYJIOYCTPONCTBA, 00ecreurnBasi MPUHIUITHAIBHO HOBBIN
YPOBEHb JIOCTYNMHOCTH, OTKPBITOCTU W 3(P(GEKTUBHOCTH MPaBOBOM 3amuThl. OHO
MPEACTABISIET COOOM KOMIUJIEKC OpraHu3alMOHHBIX U MpOLeCCyalbHBIX Mep,
peanuzyembix ¢ npumenennem UKT. Kak cnpaBennuBo otmeuaetr C.B. IlerpocsHi,
CYIIHOCTh JJEKTPOHHOIO NPAaBOCYAMS HE CBOJIWUTCS K BHEAPEHHUIO OTIEIbHBIX
WH()OPMAITMOHHBIX CHUCTEM, a TIPEJICTABIAECT COOON KOMIUIEKCHYIO TpaHc(opMaIluio,
OXBATBIBAIOIIYI0 OPraHU3aLMOHHBIC, IPOLECCYyAIbHBIE W IIPABOIPUMEHUTEIIbHBIC

aCIeKThI ICATCIILHOCTH Cy10B[4].

['oBOpsi 00 3JIEKTPOHHOM MPABOCYAMH, CTOMT OTMETUTh, YTO 3TOT MPOLECC
0oJbllle HE MOJAEpPHU3ALMH, a TpaHC(HOPMALIUK, TIOTOMY YTO MEHSIOTCS HEKOTOpbIE
CYLIECTBEHHbIE — mpolecchl. Hampumep, cyaeOHOe 3aceaHUe B PEKUME
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BUieoKoH(pepeHc cBsa3u. Kak oTmeuaer B cBoeit aucceprauuu Bacunskosa C.B. «pu
AUCTAaHLIMOHHOW (opme B3aMMOAEWCTBUSA CyAbH M CBHUJAETENS B paMKax
UCTIOJIb30BAHUS CUCTEM BUACOKOH(EPEHIICBSI3U CYAbsS JTUIIAETCS TOTO HHTYUTUBHOTO
acreKTa BOCHPHUATHA CcoOeceIHHMKa, MPaBAMBOCTH IepeaaBaeMoN HH(pOpMaIHH,
KOTOPBI OCHOBBIBA€TCSI Ha IMOACO3HATEILHOM BOCHPHUSATUU HIOAHCOB MHUMHKU H
UHTOHAIMU coOeceqHuka. B memnom oOmieHne cyapbd W YYacTHHUKOB Ipolecca
CTaHOBUTCSL OoJyiee O0OE3MMYECHHBIM, CYIbsi OKa3bIBaeTCs B OOJbLICH CTEmneHu
BOBJICYCHHBIM B CXEMYy B3aUMOJICHCTBHS «4€JIOBEK-UCTOYHUK HH(OpMAIUKN», a HE
«4enmoBek-uenoBek»[1]. MMeHHO B TakoM mpormecce MEHSETCS «MaTepus» H
NICUXOJIOTHSL CyA€OHOTO OOIEHUs, KapAWHAIBHO MOJEPHU3UPYETCS KPUTEPHUU
JOMYCTUMOCTH M JIOCTOBEPHOCTH JIOKA3aTEJbCTB, MOSIBIISIOTCS HOBBIE IPABOBBIC
npo0JIeMbl, CO3JaeTCsl HOBasl Cpejia CYLIECTBOBAHMS IMpaBa, e HHPOPMAIMOHHBIE
TEXHOJIOTUM BBICTYNAIOT YCKOPHUTEJIEM TIyOMHHBIX M3MEHEHHH BO BCEX AacleKTax
CYAOIIPOU3BO/ICTBA. DTOT Mepexo] K HuppoBoil cpene TpeOyeT MepeocMbICICHHS
npoueccyanbHbix TrapaHtuil. C  OAHOM CTOPOHBI, JJIEKTPOHHOE IMPaBOCYAHE
JIEMOKpaTU3UpYyeT MOCTYNl K MpPaBOBOM 3amuTe, neias ero Ooyiee OTKPHITHIM U
ynoOHbIM Uit TpaxknaaH. C Apyroil CTOPOHBI, BO3HUKAET «IIU(PPOBOIMl pa3pbIB» -
HEPABEHCTBO B BO3MOKHOCTSIX MCIOJIb30BAaHUS TEXHOJOTUM, YTO MOKET OTPAHUYUTh
NpaBO Ha CIpPaBeUIMBOE CyneOHOe pa30MpaTeNbCTBO JUISI HEKOTOPBIX COLMAIbHBIX

rpymi.

MoxHO cnaenarb BbIBOJA, 4YTO C BBEACHUEM JJIEKTPOHHBIX TEXHOJIOTUN
OCYILIECTBIICHUSI NIPABOCYINUS MEHSETCA HE TOJIBKO (opma, MPOUCXOAAT U ropasno
Oonee r1iyOOKHEe, CYIIHOCTHBIE HM3MEHEHHs, 3aTparvBalolllde caMmy MPUPOTY
MPOLIECCYaTbHBIX OTHOLICHHI. DTO MO3BOJSET FOBOPUTH O (POPMUPOBAHWU HOBOM
napagurmsl npasocyaus. TakuM oOpa3zoM, HIMPOKUN MOAXOJ MO3BOJIAET YBUIETH 32
COBOKYITHOCTBIO TEXHOJIOTUH TITyOUHHYIO TpaHC(hOpMaInIo Bcell cyieOHOM cucTeMBl,

B TO BpeMsl KaK y3KUil 01X0]1 (PUKCHUPYET UL €€ BHEIIHUE, BUTUMBIE TTPOSBIICHHUS.
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SHCKTPOHHOC npaBoCyauc — OTO IMPHHOUIIMAJIBHO HOBad IIpaBOBasd Cpcaa,

3aTparuBaroiiasi BCe 3JEMEHTHI CyIeOHON CUCTEMBI.

DNEKTPOHHOE TMPaBOCYME MPEACTABISIET COOOUM CIOKHBINA, MHOTOTPAHHBIH
(heHOMEH, BBIXOIAIIMHN 1aJIEKO 32 paMKH IIPOCTON KOMITbIOTEPU3AILIUU CYIIECTBYIOIIUX
npoueccoB. OHO  fABIAETCA  KaTajau3aTOpoM  TIIyOMHHOM — TpaHcopMalu.
IlepBoouepenHoil 3amaued UIsl 3aKOHOJATENS SBJIsSETCS (POpPMHUPOBAHUE YETKOM
MOHATUMHOW  0a3pl. JlerasibHOE€  3aKkperieHUe  OMNpeAeieHUs  «IJEKTPOHHOE
MIPaBOCY/IME» TMO3BOJUIO OBl OTIACIUTHh €r0 OT CMEXKHBIX MOHSATUN, YCTAHOBUTH €TO
CYILIHOCTHBIE PU3HAKH, YTO CTAIO0 ObI IPOYHBIM (DYHAAMEHTOM JJIs BCEH JanbHEen

uudpoBU3aM CyJeOHOM CUCTEMBI.
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