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AnHoTanms. B crarbe paccmarpuBaercs coiepkanue (heHOMEHa 3aKOHHOCTH Kak
pe3yapTara MpPaBOBOIO PETYJMPOBAaHUS UM YCIOBHUS YCTOMYMBOIO  pa3BUTHUSA
poccuiickoro oOmiecTBa. ABTOPHI BBIICISIOT U aHAJU3UPYIOT OCHOBHBIE (PAKTOPBHI,
ONPENEIAIONIME YPOBEHb 3aKOHHOCTH Ha COBPEMEHHOM JTalle TOCYIapCTBEHHO-
IIPAaBOBOT'O CTPOMUTENBCTBA: IPABOTBOPUECTBO, MTPABONPUMEHEHHE, IPABOCO3HAHKUE U
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MPABOBYIO KYJIBTYPY, @ TaKX€ JYXOBHO-HPABCTBEHHbIE LIEHHOCTHU. [lomuepkuBaercs
BIIUSIHAE TPAJAULHUOHHBIX ILIEHHOCTEM, 3aKperuieHHbIX B KoHctutynuum Pocculickoit
deneparuu U APyrux MPaBOBBIX JTIOKYMEHTaX, Ha 00eCIieUyeHrEe peKruMa 3aKOHHOCTH.
JlemaeTcss BBIBOJ O HEOOXOOMMOCTH KOMIUIEKCHOTO IIOAXOAa K OOCCIEUSHHIO
3aKOHHOCTH, OCHOBAaHHOI'O Ha CHHEPTHUU BCEX OXapaKTEPU30BAHHBIX (DAKTOPOB.

KiroueBble c¢Jji0Ba: 3aKOHHOCTh, (PAKTOphl 3aKOHHOCTH, IPABOTBOPYECTBO,
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IIEHHOCTH, TPaIUIIMOHHBIC IIeHHOCTH Poccun.

ON THE ISSUE OF THE FACTORS ENSURING THE RULE OF LAW IN
MODERN RUSSIA
Magomedova E.A.
Ph.D. in Law, Associate Professor
Associate Professor, Department of Jurisprudence
K.E. Tsiolkovsky Kaluga State University

Kaluga, Russia

Zaitseva M.A.

Lecturer, Department of Civil Law Disciplines

Kaluga Institute (Branch) Moscow University for the Humanities and Economics
(MGEU)

Kaluga, Russia

Petrenko I.A.

Student, Institute of History and Law
K.E. Tsiolkovsky Kaluga State University
Kaluga, Russia

Usachev K.O.
AHeBHUK Hayku | www.dnevniknauki.ru | CMW 3J1 Ne ®C 77-68405 ISSN 2541-8327




SJIEKTPOHHbIN HAYUHBIMN )XYPHAJI « THEBHUK HAYKH»

Student, Institute of History and Law
K.E. Tsiolkovsky Kaluga State University

Kaluga, Russia

Abstract. The article examines the content of the phenomenon of legality as a result
of legal regulation and conditions for the sustainable development of Russian society.
The authors identify and analyze the main factors determining the level of legality at
the present stage of state-legal construction: law-making, law enforcement, legal
awareness and legal culture, as well as spiritual and moral values. The influence of
traditional values enshrined in the Constitution of the Russian Federation and other
legal documents on ensuring the rule of law is emphasized. The conclusion is drawn
about the need for an integrated approach to ensuring legality based on the synergy of
all the described factors.
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CoBpeMmeHHBIN  3Tanm  pa3BuTHsT Hayku B Poccum  xapakrepusyercs
MHTEHCUBHOCTHIO U3MEHEHUN U 00bEMHOCTHIO MPUPALIEHUS aKaJEMUYECKOTO 3HAHUSI.
VYopouenue (yHIaMeHTalIbHBIX 3HAHUM, HCIIOJIB30BAaHNE HOBBIX MOAXOAOB K OILIEHKE
OOBEKTOB HCCIIEIOBAHUS, MPOPBIBHBIE OTKPBITUS, CO3JAHME KOHCTPYKTHUBHBIX
TEXHOJIOTUM, aKTHBHAs SKCIUTyaTalllsi UCKYCCTBEHHOTO WHTEJUIEKTa — 3TO JIUIIb TE
HEMHOTHE 4YepThl, KOTOpPHIC CBOWCTBEHHBI pPAa3JIMYHBIM HAIIPABICHUSAM HAyKHU.
IOpuanueckass Hayka B OTOM IUJIAaHE TOXKE HE CTOUT HA MeCTE. SIBISASACH MOIIHBIM
Karajau3aropoM  IIO3UTUBHOIO  PAa3BUTUSA  POCCUMCKOW  NPaBOBOM  CUCTEMBI,
IOpunyYecKas Hayka (OpMUPYET HOBBIE MOJIXOJbl U MHCTPYMEHTHI MOJEPHHU3AINU
Pa3JIMYHbBIX CErMEHTOB OTEYECTBEHHOMU rOCyIapCTBEHHO-IIPAaBOBOU
neiicrButensHOCTH. [Ipruem B pokyce nccaenoBaTenbCKUX HHTEPECOB HaXOIATCS KaK
BOIPOCHI OOLIETEOPETUYECKOTO HAYYHOTO 3HAHUS, TaK U OTPACIEBBIX U MPUKIIATHBIX

IOPUINYECKUX HAayK. BMecTe ¢ TeM clienyeT OTMETUTh, YTO B IIPABOBOM HAYKE €CTh
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TE€MbI, KOTOPbIE MMEIOT HEMpEeXOJsllee 3HAaYeHHE KaK B TEOPETHMUYECKHM, TaK U B
MPAKTHYECKOM IUTaHe. IMEHHO K TaKOBBIM OTHOCHUTCS TeMa 3akoHHOCTH. HeoOxomumo
KOHCTaTHUPOBATh, UTO B I[EJIOM TEOPHS 3aKOHHOCTH MPU3HAETCS YICHBIMU MTPAKTHUECKH
CJIOJKUBILEHCS, OJJHAKO MCCIIEOBATEeN HAXOJAT BCE HOBBIE UM HOBBIE TPaHHU 3TOTO
npaBoBOTO (eHOMEHa M (POPMHUPYIOT HE TOJIBKO OOHOBIEHHBIC MOIXOABI K €ro
XapaKkTEepUCTUKE, HO W TOMOJHAIOT KAaTEerOpUajbHBIA ammapar BBIIICYITOMSIHYTON
TEOPUU HOBBIMU DJIEMEHTAMH, TAaKUMH, KaK PHUCKH 3aKOHHOCTH, JIE€TEPMHHAHTBHI
3aKOHHOCTH, JUHAMHKA 3aKOHHOCTH, TPABOOXPAHUTEIHHBI MEXaHU3M 00€CIICUCHHUSI
3aKOHHOCTH U T.II.

B pamkax 3asiBIIEHHOM TEMBI MPEACTABISAETCS BAXKHBIM O0PaTUTHCS K (haKTopam
YCTaHOBJICHUS peuMa 3akOHHOCTH. OIHAKO MpexXIe, YeM MPENoXKUTh CHCTEMY
aBTOPCKUX PACCYXJACHHUI MO 3TOMY BOIIPOCY, CIEAYET OTMETUTh, YTO B COBPEMEHHOU
IOPUIMYECKOM HayKe CYIIeCTBYeT KaK MHHHMYM 4YeThipe 0a30BbIX MOIXOla K
paccMOTpEeHHIO MOHATUS 3akoHHOCTU. Kak BepHO oTmeuan mpod. Paccomor M.M.,
«JJIs1 OTHUX 3aKOHHOCTbh — MPUHIUI FOCYAapCTBEHHOM M OOILECTBEHHOM XKU3HU, AJIs
BTOPBIX — TOCIIOJCTBO 3aKOHOB B OOIIECTBE, sl TPEThUX — JEATEIHLHOCTH
rOCyIapCTBEHHBIX OPTraHOB, /ISl YETBEPTHIX — TPEeOOBaHUS IrOCYyAapCTBEHHOM BIACTH
cobmonare 3akon» [4, c. 307].

VKkperieHne pekuMa 3aKOHHOCTH  SBJISIETCS  KpPaeyrojbHbIM  KaMHEM
CTaOWIBHOCTH, pa3BUTHS oO0miecTBa U 3(pdexkTuBHOCTH ympamieHuss B Poccum.
3aKOHHOCTh KaK MPUHIIMII PABOBOTO PErYIMPOBAHUS CIY’KUT TapaHTHEH paBEHCTBA,
CIPaBEUIMBOCTU U 3alIUTHI MpaB KaXKJI0To rpakJaHuHa. B cOBpeMEHHBIX yCIOBHIX
MOJUTHYECKUX, YKOHOMHUECKHUX U COLMAJIbHBIX U3MEHEHHUH mpobiema obecredeHus
3aKOHHOCTU TMpHoOpeTaeT 0colyr akTyanbHOCTh. Kak momguepkuBaeTcs B padboTax
BEAYIINX POCCUHCKHUX YYEHBIX, TOJBKO COOJIONEHHE 3aKOHOB BCEMH CyObEKTamH,
BKJIIOYas TOCYJapCTBEHHBIE OpraHbl, MOpHUAMYECKHE ¢ (PHU3MYEecKue Julla,
CHOCOOCTBYET YCTOMYMBOMY Pa3BUTHIO OOILIECTBA U 3aLIUTE €r0 HHTEPECOB.

Tema QakTOpOB 3aKOHHOCTM Ha Hall B3MVISJ BEeCbMa MHOTOIpaHHA U

npobsemaruyHa. E€ CIOXXHOCTh 3aKJII04aeTCsl B TOM, YTO HET €IMHCTBA MOIXO/IOB K
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onpeneneHuo 0a30BOro MOHATHs «(hakTopbl 3aKOHHOCTH». Kpome TOoro HexkoTophie
aBTOPBI OTOXKAECTBISIOT MOHATHUS «(PAKTOPHI 3AKOHHOCTH» U «KTapaHTHH 3aKOHHOCTH»,
«(pakToOpbl 3aKOHHOCTU» U «IETEPMUHAHTHI 3aKOHHOCTW». He npeTeHays Ha «UCTUHY
B MOCJEIHEH WHCTAHIIUI», CYUTAEM BO3MOKHBIM BECTH pedb O (pakTopa 3aKOHHOCTH,
ONUpasicCb Ha 3TUMOJIOTHIO TepMHHaA «@dakTop». B croBape pycckoro s3bIka MO
penakiueit A.Il. EBrenbeBoit paktop neuHUPOBAH KaK «IIPUYMHA, JIBUXKYIIAs CUjia
KAKOTO-JI. TIPOLIECCa, SABJICHUS, ONPEAEISIONIas €ro XapaKkTep Uiu OTACIbHBIE YEPTHI»
[3]. [TommyuaeTcst, 4TO B OTHOIIEHUH COCTOSIHUSI 3aKOHHOCTH B COBpeMeHHo Poccumn
noJ (hakKTOPOM MOXHO MOHUMATh MOCTOSTHHO JIEHCTBYIOLIUE IPUYUHBI, BIHUSIONINE HA
ypOBeHb 3akoHHOCTH. (0001Ias [JOCTYNHbIE aBTOpaM IMOJIOKEHUSI Hay4YHbIX
TEOPETUYECKUX HMCTOYHUKOB, CIEAYeT KOHCTaTUpOBAaTh, YTO MHOTHE YYEHBIE,
xapakrepusys (aKTopbl 3aKOHHOCTH, MpejlarailoT BbIACISATh SKOHOMHYECKHE,
MOJIMTUYECKHE, COLMATIbHBIE, TYXOBHO-HPABCTBEHHbBIE, MCUXOJIOTUYECKHE (PaKTOPHI.
Ha nam B3misn, JaHHBIA NMOAXOXA SBISETCS BECbMAa KOHCTPYKTMBHBIM, HO HOCHUT
JOBOJIBHO 00muili xapakrep. [Ipenomiiss cocTosiHMEe 3aKOHHOCTH K COBPEMEHHOMY
ATaIly TOCYIapCTBEHHO-IIPABOBOTO CTPOMUTENLCTBA B Poccum, cunTaeM BO3MOYKHBIM
COCPEIOTOUYUTh HMCCIIEAOBATENbCKUI MOTEHIMAd Ha CIEAYIOUMX (akTopax:
IIPAaBOTBOPUYECTBO, MPABONPUMEHEHHUE, NPABOCO3ZHAHWME W MPABOBas KyIbTypa
oO1iecTBa, AyXOBHO-HPaBCTBEHHbIE LICHHOCTH. be3ycioBHO, HENb3s cKa3aTh, YTO 3TO
MCUEPIBIBAIOIINHN MepeueHb (paKkTopoB, 00yCIaBIMBAIOIINX COCTOSHUE 3aKOHHOCTH B
coBpeMeHHOM Poccum, HO Ha Halll B3I/ MEpeUrCiIeHHbIe (DaKTOPhI HOCAT 0a30BbIH,
OTIpeETAIONINI XapakTep. B cBs3U ¢ 3TUM IpecTaBIseTCs LIeIeCO00pa3HbIM YASIUTh
BHHMAaHUE KAKJIOMY U3 HHX.

KayecTBO mpaBOTBOpUECTBA OMNpPEAENSIET BHYTPEHHIOK CONIACOBAHHOCTD,
SCHOCTb, JIOTMYHOCTb M LEJOCTHOCTh HOPMAaTUBHBIX IIPaBOBBIX AakKToB. Jlis
coBpeMeHHOM Poccrum XapakTepHbl ONPEACIEHHBIE CIIOKHOCTHA B 3TOM HAIPaBJICHUM:
4acThl€, CIIOHTAHHBIE W3MEHEHMsT HOPM, OTCYTCTBHE CHCTEMHOIO MOHMTOPHHIA,
KOHKYPUPYIOIIME WHUIMATUBBI, MEPETPY>KEHHOCTh 3aKOHOJATEIIBHBIX OPraHOB

OOIBIINMU 00bEMaMH  3aKOHOITPOEKTOB. KauecTBennoe IIPaBOTBOPUYECTBO
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MpearnoyaraeT HSKCIEePTH3y 3aKOHOMPOEKTOB, YYET MHEHHH mpodeccuoHanbHbIX
COOOIEeCTB M OOIIECTBEHHOCTH, aHAJIM3 pEryasTUBHOro 3ddexra, ycTpaHeHHE
HeonpeneaEHHBIX (POPMYTUPOBOK, MUHUMH3AIMIO KOJIMYECTBA UBMEHEHHUH U YECTHYIO
O1IeHKY (h(PEKTUBHOCTU NEHCTBYIOMMX HOPM. B 3TO# CBSI3M clieayeT COTIacUThCS C
aBTopaMyd MOHOTpaduu, MOCBAIIEHHOM BOIpPOCaM 3aKOHHOCTH, KOTOpBIE BITOJIHE
000CHOBAaHHO KOHCTaTUPYIOT, YTO <IIOJOXUTEIHHBIM (PAKTOPOM [JIi COCTOSIHUS
3aKOHHOCTU SBJISIETCS aKTUBHOE CO37aHME (OPM M CPEICTB y4yacTHsl Tpa)KIaH B
IIPABOTBOPYECKOM MPOIICCCE HAa Pa3IUYHbIX YPOBHSX IMyOJIMUHOM BiIacTu» [2, c. 46].
CrnenyromumM BecbMa Ba)KHBIM (DaKTOPOM YCTAHOBJICHUS PEXUMa 3aKOHHOCTHU
ABIIAETCS  KAQueCTBO  MPABONPUMEHUTEIBHON  AesTenbHOCTH. D dexTuBHOE
MPaBONPUMEHEHHE — 3TO HE TOJIbKO (DOpPMAJIbHOE BBHIMIOJHEHHWE 3aKOHA, HO H
JOCTHKEHUE PEANIbHBIX LIEJIEN MPAaBOBOrO peryinpoBanus. K HEraTUBHBIM SIBIICHUSIM
B POCCHUHCKOM IPABONPUMEHUTEIBHOW IIPAKTUKE, HA Hall B3IVIAN, OTHOCSATCS
3aTsDKHBIE Cy[IeOHBbIE TPOIECChl, OIOPOKpaTHs, KOPPYHNIHMOTEHHOCTb, OTCYTCTBHE
JOJKHOM JTOCTYIMHOCTH KBATU(UIIUPOBAHHOW FOPUIAUYECKON TIOMOIIH, a TaKXKe
HECOOTBETCTBHE NMPUMEHEHHMS 3aKOHA 3aJadaM e€ro cosnaHus. [lo Halmemy MHEHHIO,
3(h(HEKTUBHOCTh TMPABONPUMEHEHHUS 3HAYUTEIIBHO TIOBBIIIACTCS MPU TOCTOSHHOM
MOHUTOPUHIE€ W AHAJIN3€ PE3YJBTaTOB ATOTO0 BUJA IOPUINYECKOW JEATEIBHOCTH,
Pa3BUTHH MEXaHU3MOB OOpATHOW CBSI3M MEXKIY TOCYIapCTBOM M T'PaKIaHCKUM
obmectBoM. [loCKONBbKY TIPaBOMPUMEHEHHE SBISETCA  peaiu3aluedl  Impapa
OTHOCHUTEJIbHO KOHKPETHBIX JKU3HEHHBIX CIY4a€B M MHAUBUAYAIBHO OINPEICICHHBIX
JUI, BEChbMa BAaXHO, YTOOBI MPABONPUMEHUTEIBbHBIC AaKThl OBLIU PE3YyAbTaTOM
CIPaBEJIMBBIX PEHICHU KOMIIETEHTHBIX TOCYIAapCTBEHHBIX OpPraHOB M 00Jaganu
NOTEHIIMAJIOM TapMOHU3ALIMY UHTEPECOB JIMYHOCTH, OOLIECTBA U TOCYJapCTBa.
[IpaBoco3HaHue TIpencTaBisieT COO0N CUCTEMY MPECTABICHUH JIIOEH O TpaBe,
€ro poJim M UeHHOCTH. B Poccuum monroe BpeMsi COXpaHSIIMCh 3JIEMEHTBI MPABOBOTO
HUTUIIN3MA, HEYBAKCHUS K 3aKOHY M HU3KOM MPAaBOBOM rpamMOTHOCTH. HawyaBmmiics
IPOIIECC POCTa YBAXKEHUA K MPABOBBIM HHCTHUTYTaM CBs3aH C (enepaibHbIMU

IPOrpaMMamMu 110 TOBBILIEHUIO TPABOBOU KYJIBTYPhI, OPUANYECKOMY ITPOCBEIICHUIO,
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BOCIIMTAHUIO OTBETCTBEHHOCTH 110 OTHOLIEHMIO K HOpMaMm npasa. [IpaBoBas KynbeTypa
oOmiecTBa — 3TO HE TOJBKO IPAMOTHOCTb, HO M peajbHOE IMOBEACHUE TIpakKiaH,
YBaXECHUE K Cydy, B3aKOHY, CTPEMJICHHE pas3pellaTb BO3HUKAIOIIME CIOPHI
nuBWIN30BaHHO. [IpaBoco3HaHMe W TMpaBoBas KyJabTypa oOOIIeCTBa Kak (hakTop
3aKOHHOCTU MPSIMO IPONOPLUOHAIBHO BIUAIOT HAa PEKUM COOIIOIEHUS IPABOBBIX
IpeanucaHuil BceMu cyObeKTamH rmpaBa. Yem BbIllle YPOBEHb MPaBOBON KYJIBTYPHI
JUYHOCTH, COLHUAIbHBIX TPyHN WIX OOIIeCTBA B IIEJIOM, TEM BBIIIE YPOBEHb
3aKOHHOCTH B TOCYIapCTBeE.

dopmupoBaHHEe NPABOCO3HAHUS CaMbIM TECHBIM 00pa3oM CBSI3aHO C
IPaKJAHCKO-ITATPUOTUYECKUM U JTYXOBHO-HPABCTBEHHBIM BOCIIMTAHUEM ITOJPOCTKOB
u MosozexH [2, ¢. 98]. [Ipomomkast aBTOPCKYIO JIMHUIO TPOBOUMOTO HCCIICIOBAHMS,
HEOOXOJJMMO OTMETUTh, UTO B OCHOBE OOJIIIMHCTBA NMPaBOBBIX HOpM Poccum nexar
TPaJULMOHHBIC  JAYXOBHO-HPaBCTBEHHBIE IICHHOCTH: JIOCTOMHCTBO  YEJIOBEKa,
IIATPUOTU3M,  CIIPABEJIMBOCTb, MUWJIOCEpPAUE, KOJUIEKTHBU3M, MCTOpHUYECKAs
MIPEEeMCTBEHHOCTh, OTBETCTBEHHOCTh 3a OJIMKHEro M OOIIECTBO. ODTHU LIEHHOCTH
3aKperuieHbl He ToJbko B KoHCcTUTyumu, HO U B psne ¢eaepalibHbIX 3aKOHOB,
CTpaTerusix rocylapCcTBEHHON MOJUTHUKHU. OJHAKO BaXKHEHIIas 3ajadya — HE TOJIBbKO
3aKpenuTh UX HOPMOTBOPYECKHU, HO M pEaju30BaTh Ha IMpAKTHUKE: B 00pa3oBaHUM,
KyJAbTYPHOH TMOJUTUKE, MNPO(UIAKTUKE KPUMHUHOTEHHOCTH, TOAJEPKKE CEMbBH,
KyJIbType Tpyda. B 3Tol cBsA3u 3acimyxuBaeT BHUMaHus Yka3 IIpesnnenra Poccuiickon
@enepanun ot 9.11.2022 Ne 809 «O06 yrBepxkaeHun OCHOB ToOCyIapCTBEHHOM
IIOJINTUKHA II0 COXPAaHEHUIO W YKPEIUICHHIO TPAAMIMOHHBIX POCCUMCKUX TyXOBHO-
HPABCTBEHHBIX LIEHHOCTEN». JIaHHBIM YKa30M 3aKpeIUIEHO, YTO «K TPaJIULMOHHBIM
LEHHOCTSIM OTHOCSITCS )KU3Hb, JOCTOMHCTBO, ITpaBa U CBOOOIbI YEIOBEKA, MATPUOTU3M,
IpaX1aHCTBEHHOCTh, CilyXeHue (OTeuecTBy M OTBETCTBEHHOCTh 3a €ro Cyanoy,
BBICOKME HPABCTBEHHBIE HJICANIbI, KPEMKAsi CEMbsI, CO3UAATENbHBIA TPYI, PUOPUTET
NYXOBHOI'O HAJ MarepualbHBIM, TyMaHHU3M, MUJIOCEPAME, CIIPABELIUBOCTD,
KOJUIEKTUBH3M, B3aMMOIIOMOIb M B3aUMOYBAXECHHME, HCTOPHYECKAass NaMATb U

IPEEMCTBEHHOCTh IMOKOJICHUH, eIMHCTBO HapoaoB Poccum» [1].
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Takum 00pa3oM, UTOTOM aBTOPCKHUX PACCYKICHHUI CTaJIM BBIBOJIBI O TOM, UTO
(akTOophl 3aKOHHOCTH CJICIyeT MOHMMATh KaK MOCTOSHHO JCHCTBYIOIIME MPUYMHBI,
BIMSIONIME HA €€ YypPOBCHb. B KOHTEKCTE TNPENJIOKCHHBIX YMO3aKIIOUCHUH K
YHCITy KJTFOYEBBIX (DaKTOPOB 00ECIIEUCHUsT 3aKOHHOCTH B COBPEMEHHBIX POCCHHCKUX
YCIOBUSAX  OTHOCSITCS: KAQueCTBEHHOE  IPaBOTBOPYECTBO; 3 PeKTHBHOE
MPABONPUMCHEHHUE;  BBICOKMA  YPOBEHb  TPAaBOCO3HAHUS W IIPABOBOM
KyJIBTYpbl OOIIECTBA; CUCTEMa JYXOBHO-HPABCTBEHHBIX IICHHOCTEH, CIIOCOOHBIX
(bopMHpOBaTh YCTOWYMBOE MOPAIHHO-3TUYECKOC OCHOBAHHME YCTAHOBJICHUS PEKUMA
3akoHHOCTH. (OOecreyeHne 3aKOHHOCTH TpeOyeT KOMIUIEKCHOTO — TMOAXOa,
BKJTIOYAIOIIETO  COBEPIICHCTBOBAHUE 3aKOHOAATCIILCTBA, IMOBBIIICHUE KayecTBa
MPABONPUMEHHUTEIBLHOM JTEATECILHOCTH M TMPAaBOCO3HAHUS POCCHICKOTO OOIIEeCTBa, a
TaKKE€ CHCTEMHYIO TIOJJICPKKY KYJIBTYpHO-BOCIIUTATCIIGHBIX HHHIIMATHB KAk

MHCTPYMEHTA (PyHAaMEHTaIU3allK TyXOBHO-HPABCTBEHHBIX IIEHHOCTEH colnyma.
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