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AHHOTALIUA

IIpaBoBO€ peryaupoBaHHe MPaBOOTHOIICHHN B CTPaxoBOM cdepe OCyIIeCTBIISIETCS
3HAYUTENBHBIM YMCJIOM HOPMATUBHBIX IPABOBBIX aKTOB, U3 YETO CKJIA/IBIBAECTCS OJHA
u3 Hambosee 3HaYMTENbHBIX MpoOJeM B cepe permaMeHTalu paccMaTpUBAEMOTO
MHCTUTYTa — OTCYTCTBHE MOHSTHOM CHUCTEMbI 3aKOHOAATEIbCTBA MU, KaK CIICICTBUE
TOr0 — OTCYTCTBUE YHOPSAJOYEHHOCTU CHUCTEMBl HOPMATHBHBIX aKTOB B JaHHOM
cepe. CraHOBJIEHUIO JENCTBYIOLIETO OTEYECTBEHHOIO CTPaxoBOro
3aKOHOJATEIBCTBA XAPAKTEPHA BBICOKAS CTENEHDb MPOTUBOPEUYMUBOCTH, ONPEIEICHHON
HENPOAYMAaHHOCTH, OECCUCTEMHOCTH. MeXly TeM, OJHO3HAaYHOCTh MMEET 3HAUCHHE
IUISL  TOCTHXKEHMSI €IMHOO0Opa3us MPaBONPUMEHHUTENIbHON MPAKTUKUA, a E€IUHBIN
CrpaxoBoil KOAEKC IMO3BOJUT YCTPAHUTh KOJUIM3HHM W TPEONOJIETh MpOoOJIeMbl B
IIPAaBOBOM PETYJMPOBAHUU CTPAXOBBIX MPABOOTHOUIEHUH.
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Abstract

Legal regulation of legal relations in the insurance sector is carried out by a
significant number of regulatory legal acts, which creates one of the most significant
problems in the field of regulation of the institution in question — the lack of a clear
system of legislation and, as a result, the lack of order in the system of regulations in
this area. The formation of the current domestic insurance legislation is characterized
by a high degree of inconsistency, a certain lack of thought, and haphazardness.
Meanwhile, unambiguity is important for achieving uniformity of law enforcement
practice, and a unified Insurance Code will eliminate conflicts and overcome
problems in the legal regulation of insurance legal relations.

Keywords: insurance, Insurance Code of the Russian Federation, compulsory

insurance, voluntary insurance.

[Ipexxne Bcero, Mg yaoOCTBa MCCIEIOBAHUS II€IeCOO0pPa3HO OTMETHTh, YTO
OTHOIIEHUS CTpaxoBaHusi B POCCUU MOTYT OCYIIIECTBIISTHCS KaK B 00S3aTEIbHOM, TaK
1 B JIOOPOBOJILHOM MOPSIJIKE.

Cormacio m. 2 c1. 927 TI'paxmanckoro kojekca P®, o6s3arensHOe
CTpaxOBaHHE — CTPAXOBAHUE B T€X CIydyasx, KOT/Ia HA YCTAHOBJICHHBIN 3aKOHOM KPYT
CyOBEKTOB BO3JIaraeTcsi 00sI3aHHOCTh BBICTYIIATh B KA4ECTBE CTPAaxOBaTEJICH JKU3HH,
3I0POBbSl  WJIM WMMYIIECTBA JHUI[, JHUOO CTPaxoBaTh CBOI T'PAXKIAHCKYIO
OTBETCTBEHHOCTh TI€peJ WHBIMH JIMIIAMH 3a CBOM CYET WJIM 3a CYeT
3anHTEepeCOBaHHBIX JuIl [1].

OO0si3aTenbHOE  COIMAIBHOE  CTPAXOBaHUE  YPETYJIUPOBAHO  HOPMAMH
denepanbHbIX 3aKOHOB OT 16.07.1999 Ne 165-®3 «OO6 ocHOBax 00s3aTEIBHOTO
COIMaabHOro crpaxoBaHus», OT 24.07.1998 Neo 125-®3 «O06 o00s3aTeIbHOM

CoOHaJIbHOM  CTpaxOBaHHMM OT HCCYACTHBIX CJIYdaCB Ha IIPOHU3BOJACTBC H
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npodeccuoHalbHbIX 3a0oseBaHui», ot 29.12.2006 No 255-®3 «O06 o006s3aTeIbHOM
COIMAIBHOM CTPAaXOBAaHWU Ha CIIy4ail BPEMEHHOW HETPYIOCTIOCOOHOCTH U B CBSI3H C
MaTepuHcTBOM», oT 15.12.2001 Neo 167-®3 «OO0 o00s3aTeIbHOM MNEHCHOHHOM
ctpaxoBanun B Poccuiickoit ®enepanmu», ot 29.11.2010 No 326-®3 «O6
00s13aTeTbHOM MEJULMHCKOM cTpaxoBaHuM B Poccuiickoit ®enepanumn», psaaoMm
MHBIX aKTOB 3aKOHO/IaTENbCTRA.

OO0s3aTenbHOE  TOCYJApPCTBEHHOE  CTPAaXOBaHUE  OCYIIECTBISIETCS B
COOTBETCTBUM C HOPMAaMH aKTOB, B KOTOPBIX COJIEPKATCS MPETyCMOTPEHHBIC
3aKOHOM CJy4yau oO0s3aTeIbHOIO CTPaxOBaHUS KU3HM, 3JI0POBbsI U HUMYIIECTBA
TPaXJIaH 3a CUET CPEJACTB, MPEIOCTABICHHBIX W3 COOTBETCTBYIOMIETO OOJKETA.
Cpenu Takux (enepalibHbIX 3aKOHOB aKThl, KOTOPHIMHU YpPEryJIHpPOBaH IPABOBOM
CTaTyC OTJCIBHBIX TPYII JIMI] — K IPUMEPY, COTPYTHUKOB OPTaHOB BHYTPEHHUX JEI
(Penepanpubiii 3akoH ot 07.02.2011 Ne 3-d3 «O monuiumu»), CieacTBEHHOTO
komuteta (Denepanbubiii 3akoH OoT 28.12.2010 Ne 403-®3 «O CnencrBeHHOM
komuteTe Poccuiickoit @enepaunn»), cyaeit (3akon PO ot 26.06.1992 Ne 3132-1 «O
cratyce cyneil B Poccuiickoit @enepanuu») v 0p.

JlocTaToyHO OOIIMPEH IEepevYeHb WHBIX BHJIOB O00S3aTCIIBHOTO CTPAaXOBaHUS,
CpeId KOTOPBIX 00s3aTeTbHOE CTPAaxXOBaHWE TPAXKIAHCKOW OTBETCTBEHHOCTHU
BJIQJICTIBIEB TPAHCIOPTHBIX cpeactB (Denepanbhbiii 3akoH oT 25.04.2002 Ne 40-D3
«O0 o00s3aTENHPHOM CTPAXOBAaHWU TPAKTAHCKOM OTBETCTBEHHOCTH BIIAJICTIHIICB
TPAHCIIOPTHBIX ~ CPEJACTB»), CTPaXOBaHWE WHTEPECOB BKJIQJAUYUKOB B ClIydae
HEUCTIOJHEHUS OaHKaMU CBOMX 00s3arenbcTB (PepepanbHblii 3akoH oT 23.12.2003
Ne 177-®3 «O crpaxoBaHuu BKIAIOB (u3HUECKUX JUI[ B OaHkax Poccuiickoit
deneparun»),  CTpaxOBaHME  WHTEPECOB  BJIAJCNbIla  OMACHOTO  OOBEKTA
(Penepanbhbiii 3akoH OT 27.07.2010 Ne 225-03 «O0 00s13aTEIBHOM CTPaxOBaHUU
IPaKJaHCKON OTBETCTBEHHOCTH BJIAJIETIBIIA OMACHOTO OOBEKTA 3a MPUYMHEHHUE Bpeaa
B pe3yJbTaT€ aBapud Ha OINACHOM OOBEKTE») M MHOXKECTBO HHBIX BHJIOB

00513aTEIHPHOTO CTPAXOBAHMUSI.
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B ornuune oT 00s3aTeNbHOrO CTpaxoBaHUs, MpaBuia JA0OPOBOJIBLHOTO
CTPAXOBaHUs YCTAHABJIMBAIOTCS CTPAXOBIIMKOM, W €ro OCHOBHBIM ITPU3HAKOM
BBICTYIIa€T CBOOOJHOE BOJIEU3bSBICHHE cTpaxoBaTesss. OCHOBHBIM HOPMAaTHUBHBIM
akToM, KpoMme ['paxmanckoro koaekca P®D, KOTOpPhIM OCYIIECTBIISIETCS MPABOBOE
perynupoBaHue JOOpOBOJBHOTO  CTpaxoBaHHs, sBisercs 3akoH PO «O6
opraHu3aluu cTpaxoBoro jaena B Poccuiickoit @eneparuu» ot 27.11.1992 No 4015-1.

Takum o0pazoMm, Jake Mpu MEPBOM NPUOTMIKEHUH MOXKHO 3aKIIOYHUTh, YTO
[IPaBOBOE PETYJIUPOBaHUE OTHOIICHWH B cdepe CTPaxOBaHUSA OCYIIECTBISCTCS
JOCTAaTOYHO IIUPOKAM OOBEMOM HOPMATHUBHBIX MPABOBBIX aKTOB JIaXX€ HAa YPOBHE
(denepanbHBIX 3aKOHOB, HE TOBOPS YKe 00 aKTax, pacroyIOKEHHBIX HUXKE B UEPAPXUU
3aKOHOJIaTEIbCTBA.

B 5T0i#i cBsI3M Ha MPOTSHKEHUM PAa3BUTHS OTHOLICHUH B cepe cTpaxoBaHUs B
Poccun B HayuyHOM cooOlIeCTBE YK€ Ha MPOTSHDKEHWH HE OJHOTO JECATUIICTHS
HaOupaeT TMOMyJISIPHOCTh TMO3UIKMSA O HEOOXOJUMOCTU pa3pabOTKH  €IUHOTO
KOAU(PUIIMPOBAHHOTO aKTa, PETYIUPYIOLIET0 JaHHYIO chepy )KU3HU 00I1IeCTBa.

CropoHHukamu uaen o npuHiatuu CrpaxoBoro kojekca ssistores T. B.
Kotmsp [3], B. ®. ITonmonaonyio [4], M. B. Pomanoga [6].

IO. A. XakumoBa NpUXOIUT K BBIBOAY O TOM, 4TO «co3naHue CTpaxoBOro
kogekca Poccuiickoit denepanun ABISETCS BaXHBIM HMHCTPYMEHTOM IMOBBIIICHHUS
3 (PEKTUBHOCTH MHCTUTYTA CTPAXOBAHUS U CO3/IAaHUS YCJIOBHH JJII MHTECHCHUBHOTO
Pa3BUTHS IUBUIIM30BAHHOTO CTPAXOBOTO phiHKa» [8].

AHanmoruyHeIM  00pa3oM, OTCTauBaeT IMO3HULIMI0 O  HEOOXOAMMOCTHU
Komu(HUKAIMKH 3aKOHOJATeIhCTBA O crpaxoBanuu T. M. Paccomosa [5].
HccnenoBarens mpeajiara€T OCYIIECTBUTh KOAM(PUKALMIO, pPa3/IeIUB BECh 00bEM
3aKOHOJIaTEIbCTBA O CTPAXOBAHUM Ha YETHIPE YACTHU: OOLIUE IMOJIOKEHUS, (POPMBI U
BUJIbI CTPAaxOBaHUs, OTHEIbHBIC BHUIBI MPABOOTHOIIEHWH B cdepe cTpaxoBaHwUs,
NOPSJIOK JTUIEH3UPOBAHUSA U MTPEKPALIECHUS CTPAXOBOM €SI TEIbHOCTH.

ApPryMEHTOM B TOJb3y OCYLIECTBICHUS KOAU(PHUKALMU 3aKOHOJATEIbCTBA O

CTpaxOBaHUU SIBJISICTCS HE TOJIBKO ITOBBIIICHHE TaKUM 00pa3oM 3(h(PEKTUBHOCTH
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MHCTUTYTAa CTPAaXxOBaHUS B 1I€JIOM U CHUCTEMaru3alus OOIIMPHOrO0 KOJIMYECTBA
pa3HECEHHBIX M0 Pa3IMYHBIM aKTaM HOpPM IpaBa, HO M yCTPaHEHHE MPOOEIbHOCTH
CTPaxOBOIO 3aKOHOJATEIhCTBA M MHOXECTBA KOJUIM3UI, KOTOpbIE HEU30€KHO
BO3HUKAIOT B YCJIOBUSIX HECTPYKTYPUPOBAHHOCTH HOPMATUBHOM Oa3bl.

K npumepy, B cootBerctBuu ¢ m. 1 ct. 497 I'paxknanckoro koxaekca PO,
«CyMMa, B Tipefienax KOTOpOM CTpPaxOBIIMK OOSI3yeTcsl BBILJIATUTh CTPAXOBOE
BO3MEIIIEHHE M0 JOTOBOPY HWMYLIECTBEHHOI'O CTPaxOBaHMsS WIH KOTOPYHO OH
00s13yeTcsl BBIIUIATUTH IO JOTOBOPY JIMYHOTO CTpaxoBaHUs (CTpaxoBas cymma),
ONPENEIIACTCS COIVIAIIEHUEM CTPAaxOBAaTENsl CO CTPAXOBIIMKOM B COOTBETCTBHUH C
MpaBUJIaMH, NPEAYCMOTPEHHBIMU HACTOSIIEW craThen». Mcxonmss u3 coaep:kaHus
IIPUBEICHHON HOPMBI, 3aKOHOJATENEM CBS3bIBAIOTCS KATETOPUU CTPAXOBOW CyMMBI U
CTPaxoBOr0 BO3MelleHMs. Bmecre ¢ TeM, UTHOPUPYETCs CBSA3b MEXKAY CTPaxOBOU
CYMMOM M CTPaxOBOM MpPEMHUEH, OJHAKO MMEHHO OT pa3Mepa CTPaxOBOU CYMMBI
3aBUCUT pa3Mep CTPaxOBOW MPEMHH — TaKUM OO0pa3oM, UMEET MeCTO Mpoden B
IIPAaBOBOM PETYJMPOBAHUMU.

B. B. Epun, B. H. IlenectiokoB, A. P. PpibamkoBa yka3plBaloT Ha
KOJUIU3MOHHOCTh ~ PEryJMpOBaHUs  BO3MENIIEHUS Bpeda IO  00s3aTeIbHOMY
CTPAXOBAaHUIO TPAXITAHCKON OTBETCTBEHHOCTH BJAJEIBLEB TPAHCIIOPTHBIX CPEJICTB
[2].

A. A. CrapyeHKO BBISIBICH P HEOINPEIEICHHOCTEW B MIPaBOBOM
PEryJIUPOBaHUM 00S3aTEILHOTO MEAULIMHCKOTO CTPaXxOBAaHUSI, MHOTHE U3 KOTOPBIX HE
YCTPaHEHBI U Ha CETOMHSLIHUMA JCHb [7].

B wmenom, mcciienoBaTeNsIMM Ha CETOAHSIIHMIA JI€Hb BBISBIEHO JOCTaTOYHO
0O0JIbIIIOE  KOJMYECTBO JE€(PEKTOB 3aKOHOAATENbCTBA B c(epe CTpaxoBaHUA —
OCYUIECTBJICHUE KOJIU(PHUKAIMU KAaK MPABOTBOPYECTBA B BhICHIEH €ro (GopMe MOXKET
cTaTh 3Q(HEKTUBHBIM CIIOCOOOM YCTPAHEHUS TAKOBBIX.

Takum 00pa3oM, CTPYKTYpUpOBAaHME HW CHUCTEMaTH3allMsl BCEro oObema
3aKOHOJATEIbCTBA O CTPAXOBAHUM IyTEM CO3JIaHUSl €AMHOTO KOAU(PHUIMPOBAHHOTO

aKTa HeceT B cede OJHO3HAYHBIC IIPCUMYIICCTBA, II0O3BOJIAA HC TOJIBKO YIIOPAIOYHUTDH
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0071b111011 00bEM HOPMATUBHBIX IOJIOKEHUM, COJAEPKAIMXCS B JECATKAX Pa3IMYHbIX
aKTOB, HO MW TPOBECTH KAYECTBEHHOE COBEPIICHCTBOBAHHE  I[PABOBOIO
pEryJIUpoBaHMsl OTHOLIEHUH B cepe Kak 00s3aTENbHOTO, TaK U J0OPOBOJIBHOTO

crpaxoBanus B Poccuiickon denepanum.
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