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AHHOTaAIUA.

B nanHoil cTathe paccMaTpUBaeTCs FPaXAAHCKO-TIPABOBasi OTBETCTBEHHOCTh KaK BU/I
FOPUANYECKON OTBETCTBEHHOCTH M KaK KIIIOUYEBOM AJIEMEHT IPABOBOM CHUCTEMBI,
obecrnieynBaOIIMi  cOOMIOJIeHHe 00s3aTeNIbCTB M 3alllUTy IpaB yYaCTHUKOB
rpaXIAHCKUX MPABOOTHOIICHHUN. XapaKTEPU3YIOTCS U AHAIM3UPYIOTCS Pa3IMYHbIC
MOAXOJAbl B ONPEACICHUM TOHATHUS MW  TMPU3HAKOB T'Pa)KJaHCKO-TIPABOBOM
OTBETCTBEHHOCTH, a TaKXKE HCCIEAYIOTCA W aHAIM3UPYIOTCS (POPMBI M OCHOBAHHUS
BO3HUKHOBEHUS TPaKIaHCKO-TIPABOBOM OTBETCTBEHHOCTH. /{711 MOCTHIKEHUS TaHHBIX
1ejield aBTOp IoJIaraer, 4yTo HEOoOXOAMMO PACCMOTPETh OCHOBHBIE TEOPETUUYECKHUE
MOIXOJIBI K OMPEICIICHUIO TPaKIaHCKO-TTPaBOBOM OTBETCTBCHHOCTH,
KIaccuuIpoBaTh €€ BHUJbI, BBISIBUTH IPABOBBIC IOCIEACTBUS HAPYIICHUS
00s13aTE€NIbCTB, a TaKXK€ MPOAHAIM3UPOBAThL MPUMEPHI U3 CYJICOHOW MPAKTUKH.
BrlinonHeHne MOCTaBICHHBIX 3a7a4 MO3BOJUT 0o0Jiee TIyOOKO MOHSATH CYITHOCTHh H

3HAQYCHUEC JAaHHOI'O IIPaBOBOT'O MHCTUTYTA.

! Hayuwnslii pykoBomurens - @emopoB A.I'., K.10.H., moueHt, Kamykckuil rocynapcTBeHHbI yHHBepcuTeT uMm. K.O.

I{nonkoBckoro

JIneBHuK Hayku | www.dnevniknauki.ru | CMU 3J1 Ne ©C 77-68405 ISSN 2541-8327




2025
No5
SJIEKTPOHHBIA HAVUYHBIN JKXYPHAJI «JJHEBHUK HAYKHW»

KiawueBble cjoBa: IOpuaAnYCCKasa OTBCTCTBCHHOCTD, I'pa’K1aHCKO-IIpaBOBaA
OTBCTCTBCHHOCTD, (I)OpMBI, OCHOBAaHUA BO3HHMKHOBCHUA OTBCTCTBCHHOCTH,

HOPMATHUBHOC 3aKPCIICHUC.

THE CONCEPT AND FEATURES OF CIVIL LIABILITY
Sheikhutdinova D.S.
student,
Department of Jurisprudence
Institute of History and Law
Kaluga State University named after K.E. Tsiolkovsky

Kaluga, Russia

Abstract:

This article examines civil liability as a type of legal liability and as a key element of
the legal system that ensures compliance with obligations and protection of the rights
of participants in civil legal relations. Various approaches to defining the concept and
characteristics of civil liability are characterized and analyzed, and the forms and
grounds for the emergence of civil liability are examined and analyzed. To achieve
these goals, the author believes that it is necessary to consider the main theoretical
approaches to defining civil liability, classify its types, identify the legal consequences
of breach of obligations, and analyze examples from judicial practice. Fulfillment of
the tasks set will allow a deeper understanding of the essence and significance of this
legal institution.
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['paxx1aHCKO-TIpaBOBasi OTBETCTBEHHOCTh MPEICTABISAET COOOM OUH U3 BUIOB
FOPUANYECKON OTBETCTBEHHOCTH, a TAKXKE KIIFOUEBOW 3JIEMEHT MPABOBOW CUCTEMBI,

obecrnieunBaOIIMi  cOOMIOIeHUEe 00s3aTeNIbCTB W 3alllUTy IpaB yYaCTHUKOB
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IPaKJAHCKUX MPABOOTHOIIEHUH. B yCIoOBUsAX TUHAMUYHOTO Pa3BUTHSI OOIIECTBEHHBIX
OTHOIIIEHU W  yBEIWYEHUS KOJUYECTBA TIPaXJAAHCKUX CIOPOB H3yUYCHHE
0COOEHHOCTEN U MEXaHU3MOB I'PaXK/IaHCKO-TIPABOBOM OTBETCTBEHHOCTH MPUOOpETaeT
oco0yto 3HauuMOCTh. [IpobieMaTrka JaHHOTO MHCTUTYTA BBI3BIBAET MHTEPEC KaK Y
TEOPETHKOB, TaK U Y MPAKTUKOB, 4TO OOYCIIOBIICHO €T0 3HAYUTEIHHBIM BIMSHUEM Ha
PEryJIMPOBAHUE UMYIIIECTBEHHBIX U HEUMYILECTBEHHBIX OTHOLIEHUM.

DTO CTAaHOBUTCS AKTyaJbHBIM «...B COBPEMEHHBIX YCJIOBHUAX, KOrJa SIPKO
MPOSIBIISIIOTCS TEHACHIIMHM CaMOUIEHTU(UKAIIMN POCCUIICKOT0 00IIECTBA, B TOM YHUCIIE
ONPENEIAIIME MEPY MOO3BOJICHHOTO BO3JECHCTBHS TOCYHAapCTBA HAa KOHKPETHBIM
cyOBeKT mpaBa. B Takux OTHOIIEHUSAX HE 00s3aTEJICH HEMOCPEICTBECHHBIM KOHTAKT
rpaXxJaHuHa C MPEACTaBUTEISIMU BiacTuy [9, ¢.67]. Opuauueckas OTBETCTBEHHOCTD
npeacTaBiIsieT co0oil  O0S3aHHOCTH JIMIA TpEeTepIrieBaTh  HEOIArompUsSTHBIC
MOCJIEACTBUS 3a COBEPUICHUE MPABOHAPYILICHUS, YCTAHOBICHHYIO HOpMaMu MpaBa.
OTOT MHCTUTYT WIpPaeT KIIOYEBYIO pPOJb B OOECIEYEHUU COOIIOJEHUS HOpM
MpaBoOMOpsAIKAa U 00JIaaeT NPEeIyNpeaUTeIbHO-BOCTIUTATEILHBIM 3HAYEHUEM IS
YKPEIUICHUS] JOTOBOPHOM AUCHUIUIMH. [IOHSATHME HOPUAMYECKON OTBETCTBEHHOCTHU
dhopMUpOBAIOCh HAa NPOTSHKEHUHW BEKOB W HAILIO OTPaXXEHUE B TPYJax TaKUX
npaBoBeoB, Kak ['ycraB Pan6pyx u ['eopr Wennunex, KOTOPBIE CUCTEMATU3UPOBAIIN
pa3JIMYHbIE TOAXO/IbI K JAHHOMY SIBJIICHUIO.

B oredecTBeHHOM Hayke HET €IMHCTBA B TPAKTOBKE KOPUIAUYECKOU
OTBETCTBEHHOCTH. KaKIbIil aBTOP MBITAECTCS OMPENETUTH €€ MO-CBOEMY, ITOAUEPKUBAS
T€ €€ CTOPOHBI, KOTOpPhIE OH CYHMTAeT TJIABHBIMH, ompeaenstouuMu. I[loHsTue
IOpUINYECKON  OTBETCTBEHHOCTH - OCHOBHas JeUHULMS  BCEH  TeOpHUH
OTBETCTBEHHOCTH, €€ KOHCTPYKIIMSI OIpeessieT MECTO U Pojb paccMaTpUBaeMoOro
MIPABOBOTO SIBJICHUS B CUCTEME MPABA.

BoNbIIMHCTBO aBTOPOB MOHUMAIOT IOPUIUYECKYIO OTBETCTBEHHOCTh KaK MEpy
rOCYJIapCTBEHHOTO TIPUHYKACHUS JUOO OTOXACCTBISIOT €€ C HaKa3aHHeM 3a

MIpaBOHAPYIIEHUE.
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Hampumep, xapakrepusys ropuaudeckyro otsercTBeHHOCTs M.C. Illtona
CUMTAET, YTO OHA!

- OTpakaeT cHenu(puKy JIOObIX MPABOBBIX SBJIECHUH, HX (POPMaAIbHYIO
OINPENETICHHOCTD U IIPOLIECCYAIbHBIN IMOPSIAOK peaInu3aliy;

- HEOTAEJIMMa OT IPABOHAPYIIEHUS, BBICTYIIAET €r0 CIEICTBUEM,;

- CBSI3aHA C pealn3alyedl CAaHKIMM ITPABOBBIX HOPM;

- COIPSDKEHA C TOCYAAPCTBEHHO-BIIACTHOM JAESTENBHOCTBIO, C TOCY1apCTBEHHO-
paBoOBbIM npuHykacHUeM [ 10, ¢.3].

Takum oOpa3om, IOpuUAMYECKas OTBETCTBEHHOCTb - 3TO IPUMEHEHHUE K
[IPAaBOHAPYLIUTENO MPEIyCMOTPEHHBIX CAHKIMEH IOPUAMYECKOM HOPMBI MEp
rOCy/IapCTBEHHOI'O TMPUHYKICHUS, BBIPAXKAIOIIMUXCA B (OpME JMILIEHUN JIHYHOTO,
OpraHU3aIMOHHOTO MO0 UMYIIIECTBEHHOTO XapaKTepa.

K OCHOBHBIM IIpHM3HAaKamM HOPUAUYECKOW OTBETCTBEHHOCTHM OTHOCITCA €€
HOPMAaTUBHOCTb, CBSI3b C  TOCYJAPCTBEHHBIM  IIPUHYKJICHHUEM,  HaJIU4He
[IPAaBOHAPYLIEHUSI KaK OCHOBaHUS Il NPHUMEHEHUS OTBETCTBEHHOCTH M
ONpENENEHHOCTh B CAHKOMAX. OTH XAPAKTEPUCTUKH IIO3BOJIAIOT  OTJIMYUTH
IOPUANYECKY0 OTBETCTBEHHOCTD OT JPYI'MX BUJIOB COLMATIbHOU OTBETCTBEHHOCTH.

Hamnpumep, crates 401 I'paxxnanckoro kogekca Poccuiickoit @enepaunu (nanee
- 'K P®) [1] yka3biBaer, YTO HajlW4yWe BHUHBI SIBISETCS KIIOYEBBIM YCIOBUEM
IIPUBJICYEHHUS] K OTBETCTBEHHOCTH, €CJIIM WMHOE HE MPEAYCMOTPEHO 3aKOHOM WIIH
10roBOpoM. OCOOEHHOCTHIO FOPUINYECKOW OTBETCTBEHHOCTH SIBIISIETCS. BOBJICUEHHE B
Heé BceX CyOBEKTOB 00ObEIMHEHMS], KAK KOCBEHHO, TAK M HAIIPSIMYIO, BKIIIOUasi caMo
obwenuHenue 7, ¢.32].

Opuanueckass OTBETCTBEHHOCTb BBINOJHSET BaKHblE€ (DYHKLIMU B INPABOBOU
CUCTEME, BKJIIOYAs 3aLIUTy IPaB U 3aKOHHBIX MHTEPECOB IPaKJaH M OpraHu3alui,
BOCCTAHOBJICHME HApPYLIEHHOTO IMPaBOMNOpSAAKA M HOPEIyNpPEKICHUE HOBBIX
MPABOHAPYIIECHUM.

OCHOBHBIMU BHJIAMH IOPUIAUYECKON OTBETCTBEHHOCTH SIBJIAIOTCS YIOJOBHAf,

aIMUHUCTPATHBHAS, TPakIaHCKO-TIPaBOBas W JUCHHUIUIMHApHAs. Kaaplid U3 3THX
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BUJIOB HMMEET CBOM OCOOCHHOCTH, CBSI3aHHBIE C XapaKTepoM ITpaBOHAPYIICHUH,
cyObeKkTaMu W O0OBEKTaMH OTBETCTBEHHOCTH, a TAaK)KE€ C NMPUMEHSIEMBIMH MepaMu
BO3JEUCTBUSL.

['paxkgaHcko-TIpaBOBasi ~ OTBETCTBEHHOCTh ~ MMEET  CBOM  YHUKAJIbHBIE
OCOOCHHOCTH, KOTOpbIE€ OTJIMYalOT €€ OT JAPYruX BHJIOB IOPUJAYECKOM
OTBETCTBEHHOCTH. (OHa HampaBlieHAa MPEUMYIIECTBEHHO Ha BOCCTAaHOBJICHUE
HapyIIEHHBIX TIpaB M BO3MEIICHUE yIIiepOa, MPUYUHEHHOTO MPOTUBOIPABHBIMHU
neucteusmMu. B coorBercTtBuu ¢ I'paxknanckum koaekcoM Poccuiickont denepanuu,
rpaXXJaHCKO-TIPaBOBass OTBETCTBCHHOCTh HACTYNAET 3a HApPYIICHUE TPa’kKIaHCKHUX
mpaB M OO0S3aHHOCTEH, TaKWX KaK HEWCIIOJIHEHHE JOTOBOPHBIX 005S3aTENIBCTB WM
NPUYMHEHUE Bpela HUMYIIECTBY. XapaKTEpPHOM YEPTOU TIPakKJaHCKO-IIPABOBOM
OTBETCTBEHHOCTU SIBIISIETCA €€ KOMIIEHCAIMOHHBIA XapakTep, TaK KaK OCHOBHOE
BHUMAaHME YACISICTCS BO3MEIICHHIO yIiepOa mocTpaaBIieil CTOPOHE, a He HaKa3aHUIO
HApYWIUTENs. JTO JENAaeT TPaXJaHCKO-TIPABOBYI0 OTBETCTBEHHOCTh BaKHBIM
WHCTPYMEHTOM 3aIUThl HHTEPECOB I'PAXKIAH U FOPUINYECKUX JIULI.

CpaBHUTENBHBIA AHAIN3 PA3JIMYHBIX BUAOB HOPUINYECKOW OTBETCTBEHHOCTH
MO3BOJISIET BBISIBUTh HX KIIIOUEBBIE pa3inuusi W B3aumozernctsue. Hampumep,
YrOJIOBHAasT M AaJMHHUCTPATUBHAs OTBETCTBEHHOCTh HAIPABJIEHbl Ha OXpaHy
00111eCTBEHHBIX UHTEPECOB U MPEAYCMATPUBAIOT MEPHI HaKa3aHUs, TAKKE KakK MTpadbl
Wi JuiieHue cBoOoapl. ['pakmaHCKoO-TIpaBOBasi OTBETCTBEHHOCTh, HAIPOTHB,
OpPUEHTHPOBAHA HA 3alATY YaCTHBIX MHTEPECOB M BOCCTAHOBIICHUE HAPYIICHHBIX
npaB. HecMoTps Ha pa3nuyuusi, 3T BUIbI OTBETCTBEHHOCTH MOTYT B3aMMOJI€ICTBOBATH
B paMKax oJHOro aena. Hanpumep, 3a HapylieHue, CBI3aHHOE ¢ MPUYUHEHUEM Bpea,
MOJKET HAaCTYIUTh KaK TPaXJAaHCKO-TIPaBOBasi OTBETCTBEHHOCTh B BUJI€ BO3MEIICHUS
ymiep0a, Tak ¥ yroJIOBHAsI OTBETCTBEHHOCTH 32 MpecTyIUIeHUE. Takoe B3auMoIeCTBHIE
CIIOCOOCTBYET KOMIUIEKCHOMY TIOJXOIY K 3aIlUTe IMpaB M 3aKOHHBIX HHTEPECOB
rpakJaH v o0IIecTBa.

['paxxnaHcko-TipaBoBasi OTBETCTBEHHOCTh TMIPENCTABISAECT COOOW MPaBOBOM

MECXaHU3M, HaHpaBﬂeHHBIﬁ Ha BOCCTAHOBJICHHC HAPYHICHHLIX IIpaB W HHTCPCCOB
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YYACTHUKOB Tpa)KJaHCKUX IMPaBOOTHOWIEHUWA. B cooTBerctBuM ¢ ['paxaaHckum
kojekcoM Poccuiickoit deneparuu, oHa ompeAenseTcss Kak OO0sS3aHHOCTH JIHIlA
BO3MECTUTh MPUYMHEHHBIN BpE]l MU YOBITKH.

B TI'maBe 25 «OtBeTcTBEHHOCTh 3a HapyuieHue ooOs3arenscte» ['K PO
OTCYTCTBYET YETKOE OIPEICIICHUE TPAXKIAHCKO-TIPABOBOM OTBETCTBEHHOCTH. JlaHHBIN
MHCTUTYT H3y4YaeTCsl IMPEUMYIIECTBEHHO B TEOPETHYECKOM acmekre. MHrepec k
MOHSTUIO T'PAXKIAHCKO-IIPABOBOII OTBETCTBEHHOCTH HEU3MEHHO MPOSBISETCA CpPEAU
YUEHBIX-UUBUJIUCTOB. B 10PEBOIIOLIMOHHOM POCCUICKOM IPABE, & TAKKE B COBETCKUI
nepuoji, ObUIM BBIPAOOTAaHbI Pa3IUYHbIC KOHIICTIIMH, KaCAIOIIHUECs €€ CYIIHOCTH.
CoBpeMEHHBIE TEOPUH 3TOTO0 MHCTUTYTAa B 3HAYUTEIIBHOM CTEIEHH OMMPAIOTCS Ha
YKa3aHHBIE MMOJXO/IBI.

CoryiacHO TpPaJUIMOHHOMY MOJXOJy, FPaKJIaHCKO-IIPaBOBAasi OTBETCTBEHHOCTh
paccMaTpUBaEeTCs Kak Mepa, HalpaBJIeHHasi Ha BOCCTAHOBJIEHWE HAPYILIEHHOrO ITpaBa
U KOMIICHCAIIMIO TMOHECEHHBIX YOBITKOB. OCHOBHOM II€JIbI0 JAAHHOTO HWHCTUTYTA
SBJISIETCS HE CTOJIBKO HaKa3aHHE MPaBOHAPYIIUTENs], CKOJIbKO Bo3MelIeHue yiepoa. B
paMKax »3TOro TMOJXO0Ja AaKIEHTUPYeTCs BHUMaHUE Ha coOtoJeHun OanaHca
MHTEPECOB CTOPOH: C OJTHOM CTOPOHBI, 00ECIIEYNBAETCA 3aIIUTA MPAB MOCTPAIABILIETO
JUIa ¥ €ro MMYIIECTBA, C APYrod — CO3JAIOTCSA YCIOBUS ISl JHOOPOBOJIBHOTO
UCIIOJIHEHUS 0053aTENIbCTB.

B HAay4YHOMN JuTeparype, ITOCBSIIIICHHON I'PaKIaHCKO-TIPAaBOBOU
OTBETCTBEHHOCTH, CYIIECTBYET HECKOJIBKO MOAX0/I0B, MPEICTABICHHBIX Pa3JIMYHbIMU
HarnpaBieHUsIMH. HeEKOTOpbIe HCCIIENOBATENN XapaKTEPU3YIOT 3TO SIBICHUE KAk
cnenuduueckyro Gopmy oOLIECTBEHHON 003aHHOCTH, aKIIEHTUPYsI BHUMaHHE Ha €ro
VHUKAJIBHBIX YE€pTax, KOTOPhIE OTJIMYAIOT €ro OT HWHBIX BHUJOB OOIIECTBEHHOM
OTBETCTBEHHOCTH. [Tpumepom IIUPOKOTO BOCIIPHSATHS FOPUIUIECKOM
OTBETCTBEHHOCTH sBisieTcss MHeHHEe B.A. TapxoBa, KOTOpBI OIpenenser ee Kak
3aKOHOJIATEILHO YCTAHOBJICHHYIO HEOOXOJIMMOCTh OTBEYATh 32 CBOM JICHCTBUS [8,
c.10]. On paccmarpuBaeT IOPHANYECKYIO OTBETCTBEHHOCTh KaK BHJ COIHAIbHOM

OTBETCTBEHHOCTH. (OJHAKO YHHBEPCAIBLHOCTh JIAHHOTO TIOJXO0Ja 3aTPyIHSET
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(bopMyIMpOBaHUE YETKOTO OMPEEICHUS TPaXAAHCKO-TIPABOBOM OTBETCTBEHHOCTH U
BbIJIEJICHUE €€ CIEIU(PUIECKIX XapaKTePUCTHUK.

O.C. Hodde mnoauepkuBaeT BaXKHOCTh OTBETCTBEHHOCTH B KadecTBE
MHCTPYMEHTA  TOCYJAapCTBEHHOIO  NPUHYXACHUS,  MPEeAHA3HAYEHHOro  JUId
BOCCTAaHOBJIEHUS HApYyIICHHBIX NpaB. /JaHHbIE MOAXOAbl AKLIEHTHUPYIOT BHUMAHKUE HA
MHOTOI'PAaHHOCTH TPaXJaHCKO-IPAaBOBOW OTBETCTBEHHOCTH, KOTOpas BKJIIOYAET Kak
BOCCT@HOBHTENBHEIC, TAK H MIPEIyNpennuTeNbHbie GyHkmu [6, ¢.129].

Takum oOpa3oMm, JaHHBIE aBTOPbl TPAKTYIOT TIPaKIAHCKO-TIPABOBYIO
OTBETCTBEHHOCTh KaK pe3yJbTaT I[OBEJIECHUS WHAWBUIA WM KaK CaHKIHIO,
MIPUMEHSAEMYIO roCy1apcTBOM. OQHAKO CTOMT OTMETUTh, YTO IPAXKIAHCKO-IIPABOBA
OTBETCTBEHHOCTh MOXKET TaKXe TMpOsBIATECA B J00poBoibHON (opme, 0e3
BMEILIATEIBCTBA I'OCYIaPCTBEHHOI'O MPUHYXACHUS. B CBA3M ¢ 3TUM NpejI0KEHHBIE
ONpEaEICHUS TPAXAAHCKO-TIPABOBO OTBETCTBEHHOCTH MTPEACTABIISIFOTCS JOCTATOYHO
OTrpaHUYCHHBIMHU.

M.W. bparuHckuii U pax Apyrux ucciaenosarenen, Bkiatoyas B.B. Butpsauckoro
u I0.K. Toncroro, aHanu3upyroT TpaKJaHCKYIO OTBETCTBEHHOCTh B KOHTEKCTE
NOCJIEICTBUN JIJISl JIML, HAPYIIMBIIMX CBOU o0si3arenbcTBa. Ha ux B3rusn, B ciiydae
HEUCTIOITHEHUS TOJKHIUKOM CBOMX 0053aTE€NBCTB, OH JIOJKEH MOHECTH ONPEIeIICHHBIE
MaTepHaIbHbIE CAHKIIUU. DTO MOKET MPOSBISATHCS B BUAE KOMIIEHCALIMH YOBITKOB WIIN
B3bICKaHMs HEyCTOWKH [3, ¢.47].

B.II. T'pubanoB oTMeYaeT OCHOBHBIE XapaKTEPUCTUKH, TTO3BOJISIOIIUE
muddepeHurpoBaTh TPaXkIaHCKO-TIPABOBYIO OTBETCTBEHHOCTb OT HWHBIX BHUJOB
oTBeTCTBEHHOCTH. OHa oO0jazaeT MaTepualbHBIM XapaKTepoOM MU MOJpa3yMeBaeT
KOMIICHCAIIMIO yIepOa, MOHECEHHOro MocTpajaaBiieii croponoit [5, ¢.38-39]. B
OOJIBIIMHCTBE CIIy4aeB pedb UJET O MPABOOTHOIICHUSAX MEXIY ABYMs Yy4aCTHUKAMHU
YacTHOTO MpaBa, T OJHA CTOpPOHA BO3MellaeT yuiepO npyroi. MckmouutenbHbie
clly4au, B KOTOPBIX TOCYAapCTBO MOJJIEKHUT CaHKUUAM (HAmpuUMep, B cllydae

HEJIOMMYCTUMBIX CAENOK cormacHo crtatbe 169 'K P®d, xecrokoro oOparieHus c
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AKUBOTHBIMU 110 cTathe 241 'K PO nnm xkoHpUCKauy uMyIecTBa B COOTBETCTBUH C
ctatbell 243 'K PD), cinyxaT noATBEpKACHUEM JAHHOTO MPUHLMIIA.

B.B. ButpsHCKui aklIeHTUpYET BHUMaHUE HAa HCKITFOYUTEIBHOCTH I'PAKIaHCKO-
[IPaBOBOM OTBETCTBEHHOCTH B KOHTEKCTE €€ OTIMYUMM OT YIOJIOBHOU W
aJIMMHHUCTPATUBHON OTBETCTBEHHOCTHU. B yacTHOIpaBoBO# chepe 3HaUeHNE BUHBI AJIs
HACTYIUICHHsS  OTBETCTBEHHOCTH  3HAYMTEJIBHO  CHWXKAECTCS, YTO  OTKPBIBACT
BO3MOXXHOCTH KaK JJIi BUHOBHBIX, TaK U JUIsi O€3BUHOBHBIX HapyiieHud. OCHOBHAs
3aJja4a MOCTPaAJABIIECH CTOPOHBI 3aKJI0YAETCSA B IOJYyYEHUU BO3MEILEHUs yiepoa, a
HE B OLICHKE MOPAJIBHOIO aCIIEKTa II0BEIeHUs HapymuTesst. Kpome Toro, rpaxaaHckoe
IpaBO NPEIyCMaTPUBAET BO3MOXKHOCTb JUIA HAPYIIMTENIS CAMOCTOSTEIBHO
KOMIIEHCUPOBaTh YOBITKM 0€3 HEeOOXOJWMOCTH BMeEIIATeIhCTBA TrocyaapcTBa [4,
c.614].

[Ipy »>TOM y4YeHBIMM MPABOMEPHO OTMEYAETCA, YTO HOPUAHYECKas
OTBETCTBEHHOCTb, XOTS M IOJpa3yMeBacT BMEIIATEIbCTBO I'OCYJAapCTBA, HE BCErna
XapaKTepHa Ui KaXJOW Mepbl, IPUMEHseMON K mpaBoHapymutenro [11, c.283].
Hanpumep, ucnonHeHue cyaeOHBIX 0Os3aTENbCTB, TaKUX Kak BO3BpaT JoJira, HE
ABJISIETCSl TPOSIBIICHUEM IOPUIMYECKON OTBETCTBEHHOCTH, IIOCKOJIBKY B JAHHOM
cllydae JIMI0 NMPOCTO 00s3aHO BHINOJHUTH CBOE 0053aTENbCTBO, IPU 3TOM HE HECET
HETaTUBHBIX MOCJIEICTBUM 32 COBEPILIEHHBIN MPOCTYIIOK.

ConumanbHblii  aCMEKT  NOMYEPKUMBAET  POJIb  [PaXKIAHCKO-IIPABOBOM
OTBETCTBEHHOCTH KaK MHCTPYMEHTAa COlMaIn3aluu U (OpMHUPOBAHUS MPABOCO3HAHUS
rpaxaaH. J{aHHasT OTBETCTBEHHOCTH BBIMOJHIET MNPOPUIAKTUYECKYI0 (DYHKIHIO:
[TOHUMaHUE MOTEHIHAIBHBIX MMOCIEICTBUI CBOUX JEMCTBUI MOXKET CTaThb CTUMYJIOM
JUTS TpaXK/1aH COOJII0IaTh 3aKOH U YBaXKaTh MpaBa IPYrux JILI.

[Toutn Bce YNOMSHYTBIE HCCIEAOBATENN MOMYEPKUBAIU, YTO TPAKIAHCKO-
MpaBoOBasi OTBETCTBEHHOCTh 00JIaaeT 00s13aTEIbHBIM UMYIIIECTBEHHBIM XapaKTEpOM,
YTO MO3BOJIIET PACCMATPUBATH €€ KaK CPEIACTBO AKOHOMHUYECKOTO PEryIMpOBaHMS

0OIIIECTBEHHBIX OTHOILICHWUIA.
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Takum o0pa3oM, MOXHO CcJelaTh BBIBOJ, UTO TI'pakJIaHCKO-TIPaBOBas
OTBETCTBEHHOCTh HOCHUT (DMHAHCOBBIM XapakTep, BBIPAKASICh B JECHEKHOU
KoMIieHcanuu 3a ymep0. Hapymurens HeceT MOCHEACTBUS B BHJAEC YOBITKOB,
BOCCTaHAaBJIMBas yIIepO MOTEPHEBIIETO. Y YaCTHUKY ITPAaBOOTHOIIICHUH paBHOIIPaBHBI,
Y MEpbl IPUMEHSIOTCS 0IMHAKOBO. [[puHyIuTENbHAS CUJla TOCYIapCTBA TAPAHTUPYET
BBIIIOJIHEHHE 00513aTEILCTB, HO HE CMEIINBAETCS C HAKA3aHUEM.

OcHoBaHust rpa)xJaHCKO-TTPaBOBOM OTBETCTBEHHOCTH. OcHoBaHust
IpakIaHCKO-TTPaBOBOM OTBETCTBEHHOCTH MPEJICTABIISIIOT COOOM FOpuIndecKue (PaKThl,
KOTOPBIEC CIIyXKaT MPUYUHOMN JIsi BOSHUKHOBEHUS Y CYOBbEKTa 00A3aHHOCTU IMOHECTH
OTBETCTBEHHOCTh 3a HAapYUIEHHWE TPaXJaHCKUX IMpPaB WIA HEBBINOJHECHHE
oos3arenscTB. CorimacHo cratbe 401 I'K P®, xmrodyeBBIM OCHOBaHUEM IS
MIPUBJICYCHHUS] K OTBETCTBEHHOCTH SBIISECTCS HAJUYME BHHBI JIMIA, JIOMYCTHUBIIETO
MPAaBOHAPYIIEHUE, €CIIM HWHOE HE NPEAYCMOTPEHO 3aKOHOJIATEeIbCTBOM WIIU
JIOTOBOPOM. DTO O3HAYaeT, YTO JIJISI BOSHUKHOBEHUSI OTBETCTBEHHOCTH HEOOXOIUMO
YCTAaHOBUTH (PAKT MPOTUBONPABHOTO ICHCTBUSA WM O€37CHCTBUSA, HAIMYUE BpEIa,
MIPUYMHHO-CJICACTBEHHYIO CBSI3b MEXKIY JIECHCTBHEM M BPEJOM, a TaKKE BUHY JIMIIA.
Takum 00pa3oM, OCHOBaHMSI TPAXKIAHCKO-TIPABOBON OTBETCTBEHHOCTU (POPMHUPYIOT
OCHOBY JIJISl IPUMEHEHHUSI K CYyOBEKTY COOTBETCTBYIOIIUX MTPABOBBIX CAHKITHIM.

OcHoBaHus IPaKIaHCKO-TIPaBOBOM OTBETCTBEHHOCTH MO>KHO
KJIaCCU(DUITMPOBATH M0 PA3THUYHBIM KPUTEPHUSIM. BO-TIEpBBIX, X MOKHO pa3eianuTh Ha
JIOTOBOPHBIE M BHEJOTOBOPHBIC. JlOTOBOpHBIE OCHOBaHUSI BO3HHMKAIOT B Cllydae
HapyIICHUsT  YCIOBUM  3aKJIOUEHHOTO  MEXJIY  CTOpPOHAMHM  COIVIAIICHMSI.
BrenoroBopHbie ke CBsA3aHBI C HApyIIEHHWEM OOIIMX HOPM IIpaBa, HalpuMep, C
NpUYMHEHWEM Bpela WiId YOBITKOB. Bo-BTOpHIX, OCHOBaHUSI MOTYT OBIThH
KJIaCCU(DUITMPOBAHBI 110 CTETICHU BUHBI: YMBIIUJICHHBIC IEUCTBUS WU Oe3/IelicTBHE, a
TaK)XKe HEOCTOPOKHOCTh. Takas KiraccudUKaIMs T03BOJIIET 00JIee TOYHO ONPEISTUTh
XapakTep NpaBOHAPYIICHUS U MPUMEHUTh COOTBETCTBYIOIINE MEPHI OTBETCTBEHHOCTH.
Hampumep, cratbst 401 'K P® Beigensier ocoOble cirydau, KOTJa JIMIIO MOXKET OBIThH

O0CBOOOXK/IEHO OT OTBETCTBEHHOCTH MpPH OTCYTCTBUM BHHBI. Tak, B gene Ne A40-
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250225/2021 ApOutpaxkHoro cyma ropoaa MockBbl [2] paccMaTpuBaics cClydai
HEHa/IJIeKAILEr0 UCTIOJIHEHHSI JOTOBOPHBIX 0053aTENbCTB, UTO CTAJI0 OCHOBAHUEM IS
NpUBJICUCHUS CYObEKTa K OTBETCTBEHHOCTU. B naHHOM jene ObLIO YCTaHOBJIEHO
HapyIllIeHHe YCIOBHM JOTOBOPA, YTO MOBJIEKIIO IPUYMHEHHUE YOBITKOB IPYTOil CTOPOHE.
Cya, ocHOBBIBasiCh Ha nojoxeHusx crared /15 m 1107 I'K P®D, 00s3a1 BUHOBHYIO
CTOPOHY BO3MECTUTh MPUUYMHEHHBINA yIIepO. DTOT NpUMeEp MOAYEPKUBAECT BAXKHOCTD
YETKOT'O ONPEEIICHHS] OCHOBAHUI OTBETCTBEHHOCTH JJIS1 CIIPABEIJIMBOTO PA3PEILICHUS
IPAKJAHCKUX CIIOPOB.

DopMBl  TPAXKJIAHCKO-TIPABOBOM OTBETCTBEHHOCTH MPEJCTABISAIOT  COOOM
CHOCOOBI peanu3anuu OOS3aHHOCTH MPABOHAPYIIUTENS BO3MECTUTh MPUYUHEHHBIN
Bpeld WIM KOMIIEHCUPOBAaTh YOBITKA. OTH MEXaHM3Mbl HalpaBJieHbl Ha
BOCCTAHOBJICHHME  HApPYUIEHHBIX IpaB M  MPEJOTBPAILICHHE  AHAIOTMYHBIX
[IpaBOHAPYLICHUH B Oy IyILIEM.

['paxxmancko-mipaBoBast OTBETCTBEHHOCTH NPEACTABISECT coboif
crenupuUeckyo (QopMy IOMOJHUTEIBHBIX O00s3aTENIbCTB, KOTOpPHIE MOTYT OBIThH
HAJIOXEHBI Ha JIUII0. B paMkax rpakJ1aHcKoro rpaBa npeyCMOTPEHbI pa3HOOOpa3HbIE
CIOCOOBI pean3aluy Takol 0TBETCTBEHHOCTH. HanprMep, oHa MOKET NpOSIBISATHCS B
BujIe Bo3MmereHus: yobITKOB (cT. 15 I'K P®), yrpater 3anatka (ct. 381 'K PD) u Tak
nanee. Ocoboe MecTO B JAaHHOM KOHTEKCTE 3aHUMAeT BO3MEIICHUE YOBITKOB,
MOCKOJIbKY MUMEHHO OHO SIBJISIETCSl HauOoJjiee 3HAUUTEIbHBIM U PacCIpOCTPAHEHHBIM
NOCJIEICTBUEM HapylleHus TrpaxigaHckux 1npas. [lostomy pganHas dopma
OTBETCTBEHHOCTH MMEET YHUBEpPCAJIbHOE 3HAUYECHHUE M MPUMEHSETCS B OOJIBIIMHCTBE
CIy4yaeB HapyIICHUS TPAXKJIAHCKUX MpaB, 3a HCKIIOUYEHUEM TEX CUTyalluid, Korja
3aKOHOM WJIM JOTOBOPOM MpeaycMOTpeHbl uHble ycioBus (ct. 15 T'K P®). pyrue
BUJIBI TPAXJAHCKO-TIPABOBO OTBETCTBEHHOCTH MPUMEHSIOTCS B CIIy4asix, MpPsIMO
YKa3aHHBIX B 3aKOHOAATEJIICTBE WM JOTOBOpPE, KacarolUXCsl KOHKPETHBIX
IIPaBOHAPYILIEHUN.

['paxknaHckoe 3aKOHOJATENBCTBO TAaKXKe IpeaycMaTpuBaeT pa3zHOOOpa3HbIe

(bOpMBI OTBECTCTBCHHOCTH. CpCI[I/I HHUX MOXHO BBIACJINTH HCCKOJBKO KIIIOYCBBIX
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KaTeropuii: KOMIEHCallMOHHAas opMa, BKITIOYAIOIasi BO3MENIEHUE YOBITKOB COTJIaCHO
cratbe 15 'K P®, a takxke KoMImeHcanyio MOpaiabHOTO Bpena; mrpadHas dopma,
CBsi3aHHas ¢ yIuiato HeycTorku no crathe 330 'K P® u yrpaToii 3a7aTka COrjaacHO
cratbe 381 'K P®; 3anperurenbHas popmMa, KoTopas mojjpazyMeBaeT OrpaHU4YCHUS B
IpaBax B OTHOLIEHWM KOHKPETHOI'O IIPaBOHAPYLIUTENS, TAaKUME Kak 3alpeT Ha
OCYUIECTBJICHUE ONPENIECICHHON AEsITeNIbHOCTH; U, HAKOHEl, (popMa MOHYKICHHUS,
[IpEeANoJararmnas JAeUCTBUs, HANpaBJICHHbIE HAa MPUHYXICHUE HAPYIIUTENS K
BBIIIOJTHEHUIO OIPEJEIEHHBIX JIEUCTBUN, HAlpPUMEpP, K 3aKIIOYEHUIO JI0rOBOpA B
CcOOTBETCTBUM CO cTtarbel 445 ['K PO.

['myOokuit  anamu3  ¢GopM  TpakJaHCKO-TIPABOBOW  OTBETCTBEHHOCTHU
CIIOCOOCTBYET MOBBIIIEHUIO MPABOCO3HAHMS M MPABOBOIO BOCIHUTAHMS CYOBEKTOB
IPAXKIAHCKUAX MPABOOTHOWIECHNUU. JIpeBHsAs naTuHCKas nocnosuua «lIpexynpexnen —
3HAYUT BOOPYKEH» MOJUEPKUBAET BaXKHOCTh OCBEJIOMIICHHOCTH B 3TOM cepe.

['paxxiancko-mipaBoBasi ~ OTBETCTBEHHOCTh B Poccuiickonn ~ Depepanuu
PETYIUPYETCA MHOXECTBOM 3aKOHOAATEIbHBIX AaKTOB, cpeau KoTopbix ['K PO
3aHUMAET LEHTPAIIbHOE MECTO. B JTaHHOM KOJEKCE COJIEpHKATCA OCHOBOIOIATAKOIINE
MOJIOKEHUS], KACAIOIMeCs BO3MEIICHHS YOBITKOB, KOMIIEHCAIIMU MOPAJILHOTO Bpeaa U
apyrux ¢opm orBercTBeHHOCTH. B wactHOocTH, cTaths 15 'K P® ycranaBmuBaer
npaBujia BO3MEIEHUs YOBITKOB, BKJItOUas KakK IMPSMbIE MOTEPH, TaK U YIYIIEHHYIO
Bbiroay. Crarbst 390 'K P® npenocraBiisieT BO3MOKHOCTh BKIIIOUEHHUSI HEYCTOWKH B
JIOTOBOPHBIE OTHOILICHUS JJIs 3alMTHI IpaB KpeauTopa. B To ke Bpems, cT. 1064 'K
P® peryaupyeT BHEIOTOBOPHYIO (IIETUKTHYIO) OTBETCTBEHHOCTb, KOTOpas
IpUMEHSIETCA B CIy4asiX, He CBA3AHHBIX C JOTOBOPHBIMU oOsi3aTenbcTBaMu. Kpome
toro, crarbsi 434.1 I'K P® ycranaBimBaeT NpeagoTOBOPHYK) OTBETCTBEHHOCT,
KOTOpasi BO3HUKAET Ha CTaJUH [IEPETOBOPOB B CIIy4ae HEAOOPOCOBECTHOTO MOBEICHUS
OJIHOM U3 cTOpoH[1]. DT HOPMBI GOPMUPYIOT IPABOBYIO OCHOBY JJISl 3aLIUTHI IIPaB U
MHTEPECOB  YYACTHUKOB TIPAXJAAHCKUX MPABOOTHOUIEHUH H  CIOCOOCTBYIOT

MOJACPKAHUIO MPABOMOPSJIKA.
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CyneOHas mpakTHKa UTPAET BAXKHYIO pOjib B GOPMHUPOBAHUU U YTOYHEHUU HOPM
IpaKJaHCKO-IPaBOBOM OTBeTCTBEHHOCTU. BepxoBHbiii Cya Poccuiickoit @enepanun
(BC P®) perymsapro nybnukyer mnoctaHoBieHus Ilnenyma BC P®, kortopsie
Pa3BACHSIOT CJIOKHBIE BOIIPOCHI MPUMEHEHUS 3aKoHoIaTtenbcTBa. Hanmpumep, B 2020
rogy Owputo m3maHo llocraHoBieHue, Kacaromieecsl MOpsiAKa MPUMEHEHUS HOPM O
KOMITEHCAlIUd MOPAJIBLHOTO Bpena. OTU Pa3bsCHEHUS IOMOraloT YHU(PHUIUPOBATH
MOAXOABl K Ppa3pelieHUuI0 CIOpPOB M O0ECIEeYMBAOT €IMHOOOpazue CyaeOHOM
PAKTUKH, YTO OCOOEHHO Ba)KHO B YCJIOBUSIX JUHAMUYHOIO Pa3BUTHSI FPAKIAHCKOIO
obopora.

Ha pasBuTHe HAaMOHANIBHOTO 3aKOHOJATENHCTBA B 00JACTU TpakJaHCKO-
MIPABOBOM OTBETCTBEHHOCTH 3HAYMUTENBHOE BIUSHHUE OKA3bIBAIOT MEXKIyHAPOIHBIE
cTtanaapthl. [IpHHIMIBI MEXIyHApPOAHBIX KOMMepUYecKuX KoHTpakToB YHUJIPYA,
HaIlpuMep, CIy>)KaT OPUEHTUPOM JUIsl COBEPLIEHCTBOBAHMS HOPM, PETYIHPYIOLIUX
0053aTEILCTBEHHbIE OTHOIICHUS. ODTH MNPUHIUIBI COACHCTBYIOT TapMOHHU3alUU
IIPABOBBIX CUCTEM M YHOPOIIAIOT BEIACHUE MEKIYHAPOIHOW KOMMEPYECKOM
NESTEIIbHOCTH. BKIOUEHUE ITOJIOKEHUU MEXIYHAPOAHOIO IMpaBa B POCCUHCKOE
3aKOHOJIATEJIBCTBO CIIOCOOCTBYET IMOBBIIMICHUIO €ro KOHKYPEHTOCIIOCOOHOCTH H
ajanTay K COBPEMEHHBIM SKOHOMUYECKUM YCIIOBHSIM.

B pesynbrare nmpoBeJEHHOTO MCCIEAOBaHMS ObLIa BCECTOPOHHE PACCMOTPEHA
IPaKJaHCKO-IIPABOBasi OTBETCTBEHHOCTh KaK BAJKHBIM 3JIEMEHT MPABOBOM CHCTEMBI.
bolmn mpoaHanu3MpoBaHbl €€ TOHSTHE, MNpPU3HAKHU, BHUABI U (OPMBI, a TaKxke
HOPMATHBHBIE OCHOBBI M MpakTUYecKoe NpuMeHeHue. OCHOBHOE BHUMAaHHE ObLIO
yAEICHO TOMY, KaK Tpa’kJaHCKO-TIPaBOBasi OTBETCTBEHHOCTh CIOCOOCTBYET 3aIlUTE
IpaB ¥ 3aKOHHBIX UHTEPECOB IPaXKIaH U IOPUIUYECKUX JHIL. BBIsIBIEHO, UTO AaHHBIN
MEXaHH3M UIpPaeT KIYEBYIO pOJIb B BOCCTAHOBJIECHUM HAPYIIEHHBIX IMpaB H
MPEIOTBPAIEHUN TOBTOPHBIX HAPYIIEHU.

Ha ocHOBaHMM TPOBEAEHHOIO aHAIW3a MOXHO CHAENIAThb BBIBOJ, YTO
TPaKJAHCKO-TIPABOBAsi OTBETCTBEHHOCTH SIBISIETCS A(D(PEKTUBHBIM HHCTPYMEHTOM

peryJupoBaHUs MPABOBBIX OTHOIIEHUN. OHAKO 715 MOBBIIIEHUs €€ Y(PPEeKTUBHOCTU
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PEKOMEHIyeTCsl COBEPIICHCTBOBAHUE 3aKOHOAATENIbHOM 0a3bl, pa3BUTHUE CYJIEOHOM
MPAaKTUKH W BHEAPEHHE MEXIYHAPOAHBIX CTaHAAPTOB. OTU MeEphl MO3BOJST
oOecrieunTh  OoJjiee  TMOJHYIO  3alIUTy MpPaB  YYaCTHUKOB  TIPaKIaHCKUX

MPaBOOTHONIEHUH U MOBBICUTH YPOBEHb NMPABOBOM KYJIBTYPhI B OOIIECTBE.
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