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AHHOTaUA

Crarps mocBsleHA KOMIUIEKCHOMY MCCIIEIOBAHUIO IPHHIMIA CIPABEMINBOCTU B
POCCHHCKOM  Tpa)JaHCKOM  mpouecce.  ABTOp  aHamu3upyer  (eHOMEH
CIPaBEIMBOCTH, HAYMHASL C €r0 HCTOPUKO-PHIOCOPCKUX KOpPHEH, IPOCIEKUBas
HBOJIFOLIMIO TIOHUMAHHUs CIIPABEIJIMBOCTH OT AHTUYHBIX BPEMEH [0 COBPEMEHHBIX
IIPaBOBBIX KOHIENIMIl. PaccMaTpuBaercs, Kak peaau3yeTcsl Ha MPAKTHKE MEXaHU3M
peanu3anuy NPUHLHUIA CIIPABEIJIMBOCTH B POCCUMCKOM IPAKIAHCKOM IIPOLECCE U
HY>KEH JIM OH K JIETaJIbHOMY 3aKPEIUICHHUIO.
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Annotation

The article is devoted to a comprehensive study of the principle of justice in Russian
civil procedure. The author analyzes the phenomenon of justice, starting from its
historical and philosophical roots, tracing the evolution of the understanding of
justice from ancient times to modern legal concepts. It examines how the mechanism
for implementing the principle of justice in Russian civil procedure is implemented in
practice and whether it needs to be legally consolidated.
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IIpyHIMO ~ cHpaBeMIMBOCTH B IPAXKIAHCKOM  IIpoLecce — OAUH W3
OCHOBOIIOJIATAIOIINX IPUHIMIIOB, IPOHU3BIBAIOIINX BCIO MPOLEAYPY PACCMOTPEHHUS
U paspeuieHus Jea IPU T'PaXIaHCKOM CyAONpou3BOACTBE. OIHAKO, IPaKIAHCKUM
mporeccyaibHbii Kogekc PD He comepkuT mpsMoil (GOpMYIMPOBKH TPHUHITUIA
CIIpaBesIMBOCTH. HecMOoTps Ha TO, YTO NMPUHLHUII CIIPABEMIMBOCTH 3aHUMAET OIHO
Y3 BAKHEUIINX MECT B CUCTEME POCCHUUCKOIO IIpaBa, €ro peajin3alus CyLECTBEHHO
YCIIOXKHSIETCS, TaK KakK MOHSTHE «CIPaBEIJIMBOCTb» BeChbMa aOCTPAKTHOE, €IUHOTO
MOAXO0Ja K €ro NOHMMAaHWIO HET HU B JOKTPUHE, HU Y MPABONPUMEHUTENS.
OObsacHsAETCS 3TO MEPUOAMYECKH MEHSIOIMIMMHCS TPEICTaBICHUSAMU OOIIECTBa O
MOHATUU CHPABEIJIMBOCTUA. PacCMOTPUM NOHSTHE «CIPABEIIMBOCTBY, 3apOXkKIACHHUE
WU CIPABEIJIMBOCTH B KOHTEKCTE €€ MPUCYTCTBUS B O0JACTH IMpaBa U JPYTUX
aCIIeKTax  YeJOBEYECKOI'0  CYIIECTBOBAHMS, BOCXOAUT K JMIOXE JPEBHUX
uuBuinsanuii. [Ipodeccop B. @. TutroB oTmevaer, 4yTo HCTOpUSI YEIOBEUECTBA
yOeIUTEeNbHO CBHUIETEIBCTBYET O TOM, YTO CO BPEMEHM MOSBICHUS LMBUIM3ALUU
uJes COLMAIbHOM CIIPABEJIMBOCTU ITOCTOSIHHO HAXOAWIACh B LEHTPE BHUMAHMS

BEJIMKMX YMOB Tpouwibix 3mox.[1,c.44] Hampumep, I'epakiut paccMatpuat
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KaTerOpHuI0 CIIPaBeJIMBOCTH Kak OopbOy, u 3Ta O0pnba BceoOIla MU KOCMHYHA, a
CJIEIOBATENbHO, CIPABEUIMBOCTh €CTh FapMOHUS (€AMHCTBO WJIM COTJIACOBAHHOCTD,
OCHOBaHHasi Ha paBEHCTBE) Oopromuxcs npotuBononoxHocte. Kondyuumii
npeJrnoiarali, 4To CIpaBeAJIMBOCTh JTOJDKHA PACCMATPUBATHCA B JBYX acleKTax: B
ATUYECKOM U MOJUTHUYECKOM. B 3THYecKoM MmiiaHe cripaBeNIMBOCTh pacCMaTPUBACTCS
Kondyuuem kak OCHOBY HPaBCTBEHHOI'O COBEPILEHCTBOBAHMS, KOTOpas Mpucylla
«OTaropoTHBIM MyKam». A €CJii OHa CBOMCTBEHHA BBICIIIUM Kpyram OOIecTBa, TO U
BCE OOIIECTBO HAYHET 00J1a1aTh 3TUM CBOMCTBOM. C MOJMUTHYECKOW TOUKH 3pEHUS
CIIPaBEJIUBOCTDh TPEOYyET COOTBETCTBUS MCTUHE, YPABHUBAHUS JIIOJIEH, HO B TO K€
BpeMs, OTCYTCTBHUSI paBHOIpaBus Mexay HuUMH. CoduCTh, B CBOIO oOuepeb,
PacXOJWINCh B CBOMX MHEHHUAX, KacalolIUXcCsl CIpaBeIMBOCTHU. [lnatoH B cBoux
¢bunocockux M3BICKAHUSX MPUIIEN K BBIBOAY, YTO CIPABEIJIMBOCTH €CTh HU YTO
MHOE KakK TpeOoBaHHUe, YTOObI KaXKblii CBOOOIHBIN TpaXIaHUH 3aHUMAJICS TEM, UTO
OIIPENIEJIEHO €My Ipupoaou. B wummeanbHOM rocymapctBe mo MHEHUIO Ilmarona
CTIPaBEJIUBOCTD SABJSCTCS «TaBHOM ao0mecthion[l, ¢.134]. ApucroTens Ha3bIBal
CIPaBEVIUBOCTh «IJIABHOW OOILIECTBEHHOW J0OpOAETENbio», OTMedall, 4TO OHa
ABIISIETCS PETYJISATOPOM OOILECTBEHHBIX OTHOIICHUH, 0€3 KOTOpOro B OOIIECTBE
HACTYyMHUT XaoC. APUCTOTENb BBIICIWI JBa TUIMA CIPABEIINBOCTH: YPaBHUBAIOIIYIO
(pectpulOyTuBHasi) U  pacupenensmionyro (auctpuOyTtuBHas). IlepBbiii  THn
MpPEANoaraeT ypaBHUBaHWE IPEIMETOB 0OMEHa, a BTOPO — pacipeiesieHue 4ero-
aM00 MEXIy paBHBIMH YJCHAMH IIOJIMCA COTJIACHO YCTAHOBICHHOW HepapXuu.
Pacnipenensiroriuii TUT CHIpaBEIMBOCTH BBIPAXKAETCA B y4€TE CTETICHH BWUHBI WM
3aCIIyT U OMpPEJETICHUH COOTBETCTBYIOIIETO HaKa3aHus win noourperus. [Ipu odenx
BUJAX CIPaBEAJIMBOCTH, TaK WM HHAuYe, JOCTHTAeTCsl OmNpeaeii€éHHas CTEleHb
pPaBHOBECUSI UHTEPECOB KaK MHIUBHIOB, B3aUMOJICUCTBYIOIIMX MEXIY COOOMU, TaK U
obmectBa B 1el0OM. MOXHO OTMETHUTh, YTO CHPaBEIJIMBOCTH sl (Quiocodos
JAPEBHOCTH SIBJISETCA BBICIIAM OJIarOM, K KOTOPOMY JIOJDKHO CTPEMHTHCS BCE
pa3yMHOE OOIIECTBO, a TaKXK€ PEryJsTOPOM OOIECTBEHHBIX OTHOIIEHUH, KOTOPOil

0o0si3aH  co3daTh B OOIIECTBE TapMOHHUIO M HEKOE€ paBHOBECHE MEXIY
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IPOTUBOOOPCTBYIOIIMMHA CTOPOHAMH, MMEIOIIMMH CBOM B3IJIAJIbI Ha TO WA HHOE
coObITHE.

XoTs wuuaes CHOpaBeUIMBOCTH HE HMeeT OQUIMAIBLHOTO 3aKpervieHusl, HO
0€3yCII0BHO, MPOHU3BIBAET IPAKIAHCKOE MPOIECCyaTbHOE MPaBO, OHA peaTn3yercs
gyepe3 Apyrue, 4€TKO chOpMyITUPOBAHHBIC TPUHITUIIBI, TAKUE KaK:

- 3akoHHOCTh (KP® ct1.15): cyn o0si3aH  J€MCTBOBAaTh CTPOTO B paMKax
JIEUCTBYIOIIETO 3aKOHOAATENIbCTBA, YTO SBJSETCA (PYyHIAMEHTAIIBHOH OCHOBOM
CIPaBEJIUBOTO Pa3pelICHUs CIIOPOB.

- paBeHcTBO nepe 3akoHOM U cynoM (KP® c1.19): Bce yuacTHUKH mpoliecca UMEIOT
paBHbIE TpaBa U O00S3aHHOCTH HE3aBUCUMO OT WX COIMAJIBLHOTO CTAaTyca M JIPYTUX
XapaKTEPUCTHK.

- cocTsa3arenbHoCcTh U paBHomnpaBue cTopoH (I'TIK PD ct.12): kaxmoil cTtopoHe
MPEA0CTABIIAECTCA BO3MOKHOCTD IIPEICTABUTH CBOM JI0KA3aTENbCTBA U ApTyMEHTHI.

- aucno3utuBHOCTE (I'K P® c¢1.9): cropoHB camMu 1O CBOEMY pPacCMOTPEHUIO
OCYIIECTBIIAIOT MPUHAICIKAIINE UM IPaXKIaHCKue mpasa.[3]

- HezaBucumocth cyaed (I'TIK P®D cr1.8): cynpu paccMaTpuBarOT M pa3peliarT
TPOKIAHCKHE Jela B  YCJIOBHSX, MCKIIOYAIONMIUX KaKoe-Tn0O TMOCTOPOHHEE
BO3/IelicTBUE HA HUX. [4]

- macHocTh cyaeOHoro pazouparenscrBa (ITIK P® ct.10): PazOupartenbctBo nen
MPOUCXOJUT OTKPBITO, YTO TaKKe CIOCOOCTBYET OOCCIEUYCHHUIO TMPUHIIUIA
CTIPaBEIJTMBOCTH.

Takum 00pa3om, HECMOTpPST HA TO, YTO MPHUHIUI CIIPABETMBOCTA HE 3aKPEIUIEH
MpsIMO B TPAXKIAHCKOM TMPOIECCYATbHOM KOJEKCE, HO €Tr0 CYIIHOCTh OTpakKeHa H
peanu3yeTcs dYepe3 COBOKYITHOCTh JPYruxX NpuHIMNoB. Ho HyxHO nm TOTrma
opuIMaATbHOE 3aKPEIUICHHE MPUHIIMIIA CHpaBeTMBOCTH? 3aKperieHUe MPUHIIUIA
CIPaBeVIMBOCTA HAa  3aKOHOJATEIIbHOM  YPOBHE MOXKET HMETh  Ba)XHOE
CUMBOJIMYECKOE  3Ha4yeHHWe, TOJYepKHBas  CTpeMJIEHHE  TrocylapcTBa K
CIpaBeJIMBOMY TPABOCYAUIO W TOBBIIIAS JIOBEPUE TPaK/IaH K CyIeOHON cCHCTEMe.

Takxe MHOrMe MEXIYHApOIHO-IIPABOBBIE aKThl, HanpuMmep, EBpomnenckas
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KOHBEHIUS O 3allUTE IIPAB YEJI0BEKA U OCHOBHBIX CBOOO, MPSIMO 3aKPEILISAIOT IIPaBoO
Ha CIpaBeInBoe cyaeOHoe pa3OuparenbcTBO(CT.6): «Kaxapiil B ciayyae criopa o ero
IPaXJAHCKUX IpaBaX M OO0S3aHHOCTAX WM TNpPU MPENBABICHUU €My JIH000ro
YrOJIOBHOTO OOBHMHEHHSI HMEET TpaBO Ha CHOpPaBEIMBOE U  MyOJIMYHOE
pa30oMpaTenbCTBO JeNa B pa3yMHBIM CPOK HE3aBUCUMBIM M OECIIPUCTPACTHBIM CYJIOM,
CO3/IaHHbIM Ha OCHOBaHMM 3akoHa. CyneOHoe pelieHue OOBSABISAETCS MyOJINYHO,
OJTHAKO Tpecca U MyOJInKa MOTYT He JIOIYCKaThCs Ha CyJ€OHbIE 3aCEaHUs B TECUCHHE
BCET0 MPOLECCca WIN €ro YacTH 110 COOOpaKEHHUSIM MOpaJii, OOLIECTBEHHOI'O MTOPSAIKa
WIM HallMOHAJIbHOM 0€30macHOCTH B JEMOKpPAaTHUYECKOM OOIIECTBE, a TaKkKe KOoraa
TOTO TPEOYIOT MHTEPEChl HECOBEPIICHHOJETHUX WM JUIsl 3aIIMThl YACTHOW >KU3HU
CTOPOH, WJIM - B TOI Mepe, B KAKOM 3TO0, 10 MHEHUIO CyJ1a, CTPOr0 HEOOXOJUMO - IPU
0COOBIX  OOCTOATENBbCTBAX, KOIJAa T[JIACHOCTh  Hapymana Obl  HMHTEpECH
npaBocyausi»[5].

3akperuieHue npuHnuna copasegmBocty B ['TIK P® mno3sosutr mnpuBectu
pOCCUICKOE 3aKOHOIATENBCTBO B 00JIbIlIEEe COOTBETCTBUE C STUMH CTaHJapTaMHU.

HecMoTpst Ha OTCYTCTBHE NPSIMOIO 3aKpEIUICHUs IPUHLUIIA CIPABENIMBOCTH B
[TIK PO, o dakTudyecku peaau3yercs 4epe3 ApYrue MPUHIUIBI TPaXXKTaHCKOTO
nporecca. JleranpHoe 3aKperuieHne MPUHIIKIA CIIPABEATUBOCTA MOTJIO Obl YCHIJIUTH

€ro 3HaYCHUE M CIIOCOOCTBOBATHL 00JIE€E MOITHOM pcal3aly Ha IMPaKTHUKCE.
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