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AHHOTAIMS

[{enpr0 HACTOALIETO HCCIEHOBAHUS SBWJIOCH M3YYECHHUE TOPSAJKA IPOBEACHUSA
PEXKUMHBIX MepOonpusiTUil (0OBICK U JOCMOTpP) B OTEHYECTBEHHBIX NMEHUTEHIUAPHBIX
YUPEKICHUSAX B COOTBETCTBUM C MEXKAYHAPOJHBIMU IPABOBBIMU  aKTaMH,
3aKoHOAaTenbCTBOM  Poccuiickonn  @Depepanuu, a TakKe BEIOMCTBEHHBIMU
npaBoBeiMu aktamu  DOCHH Poccumn. [lng ee peanuzauuv NPUMEHSIIUCH
oOIlleHay4YHbIE METOJbl TO3HAHUS (IUATCKTUKO-MaTePUATMCTHUCCKAS TEOpHs
MO3HAHUS; CTPYKTYPHO-(DYHKIIMOHANIbHBIN CUHTE3, 00001IEHNE, CPABHEHHUE), & TAKKE
KOMIUIEKCHBIA M CHCTEMHBIA MOAXOJbI, CIIEHHATIbHBIE METOJABI: HOPMATUBHO-
JIOTUYECKUH, METOJ TOJKOBAaHHS MPABOBBIX HOPM, CPaBHUTEIbHO-IIPABOBOM.
Paznuunple acnekTbl u3y4aeMoll mpoOsieMbl MONYYWJIM OTpaKeHHEe B TpyJax
MPEJICTABUTENIEN YTrOJIOBHO-UCIIOJIHUTEIIBHON HayKu. Tak OTHEIbHBIC TMOHSITUA
oObICKa W JIOCMOTpa, KaK OJHOTO M3 OCHOBHBIX CPEACTB OOECHeUYeHUs peKruMa
collepKaHUsl MOJ03PEBAEMbIX, OOBHHIEMBIX M OCYXKJIEHHBIX, pacCMaTpUBAIUCh B
uccnenoBaamsax A.U. 3ybokosa, J[.C. NkoHHHKOBA, O.I'. Kosanesa, C.H.
Kosnosckoro, P.I'. MuponoBa, A.B. IllepbakoBa u 1p. ABTOpPOM ONpPEACIICHBI
OCOOEHHOCTH  pEKHMMa  COACp)KaHUA  CICIKOHTHHTCHTa B  OTEYECTBEHHBIX

CJIICACTBCHHBIX H30JIATOPAX.
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Annotation. The purpose of this study was to study the procedure for conducting
security measures (search and inspection) in domestic penitentiary institutions in
accordance with international legal acts, the legislation of the Russian Federation, as
well as departmental legal acts of the Federal Penitentiary Service of Russia. To
implement it, general scientific methods of cognition were used (dialectical-
materialistic theory of cognition; structural and functional synthesis, generalization,
comparison), as well as complex and systematic approaches, special methods:
normative-logical, method of interpretation of legal norms, comparative law. Various
aspects of the problem under study have been reflected in the works of
representatives of penal science. Thus, certain concepts of search and inspection, as
one of the main means of ensuring the regime of detention of suspects, accused and
convicted, were considered in the studies of A.l. Zubkov, D.S. lkonnikov, O.G.
Kovalev, S.N. Kozlovsky, R.G. Mironov, A.V. Shcherbakov and others. The author
defines the features of the special agent's detention regime in domestic pre-trial

detention facilities.
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Ha ceromnsimiHuii J1eHb B YCJIOBUAX JACKPUMHHAIU3ALUWKA MPECTYIUICHUN, a
TaK)K€ [PUHUMACMbIMU TOCYAAPCTBEHHBIMM MEpAaMH, HANpPaBJICHHbBIMU Ha
TYMaHHM3AIMI0 UCTIOJIHEHUS YTOJIOBHBIX HAKA3aHUM U YTOJIOBHOM MOJINTUKU B LIEJIOM,
BO3HHKAET HEOOXOIUMOCTh PACCMOTPEHHE BOMPOCOB OOECTCUeHMs] OE30MacCHOCTH
NEepCcoHala, IMOJ03PEBAEMbIX, OOBHUHSEMBIX U OCYXKJICHHBIX, HaXOJAUIUXCS B
CJIEACTBEHHBIX U30JISITOPAX U TIOPbMAaX YTOJIOBHO-UCIIOJHUTEIBHON CHCTEMBL.

Kak cnpaBennuBo otmeuaetr H.H. KyrakoB: «/lns o6ecnieuenus: 6e30macHOCTH
B yupexiaeHusx YHWC, BbIsABICHUS UM TNPEAYNPEKICHUS TEHUTCHIMAPHOU
MPECTYIMHOCTH, CHUXEHUS TMOOETOBON aKTUBHOCTH CICIKOHTUHTEHTA, AaKTHUBHO
UCIIONIB3YIOTCS TaKUe PEXKUMHBIE MEPONPHUATUS, KaK OOBICK W JOCMOTP,
3 (PEKTUBHOCT, KOTOPBIX OMNpPENENSeTCSs HaIMYMeM W pealn3aluedl HaydHO
000CHOBaHHBIX METOJIMYECKUX PEKOMEHJIAllUi, CTIeIIMAIbHBIX TAKTHUYECKUX PUEMOB
U CII0c000B uX MmpoBeaeHus [3].

Kpome Toro, mpaBoBoe perynmpoBaHue NPOBEACHUS PEKUMHBIX MEPOIIPUATHI
KaK dJIEMEHT JII0OOM MpPaBOOXpPAaHUTENBHOM CTpaTernd BKIIOYAeT B ceOs Bce
MpaBOBOE OOECMeYeHNUEe, OCHOBHOE HAa3HAUYE€HHWE KOTOPOTO0 — COJIECTBOBATH
CO37aHUI0 HEOOXOAMMBIX YCIOBUHN TSI HOPMAIHHOTO (PYHKITMOHUPOBAHUS YTOJIOBHO-
WCIIOJIHUTEIIbHON CUCTEMBI.

B nanHoil cBsi3m Henab3st He corjlacuthes ¢ MHennmem C.H. Kozmosckoro,
KOTOPBIN B CBOEH paboTe yKa3bIBAaeT, YTO, KaK U JIF00as Ipyrasi IpaBOOXpaHUTEIbHAs
JIeATEIIbHOCTh, MPOBEACHUE OOBICKOB M JOCMOTPOB COTPYIHUKAMU YUPEKIACHUN
®CHH Poccun 10mKHO OCYIIECTBISTHCS B CTPOTOM COOTBETCTBUHM C HOPMATHUBHO-
MPABOBBIMHM aKTaMH, COCTABJISIONIMMH MPABOBOE PETYJIMPOBAHUE JAHHOTO BOMpPOCa
[2].

Bonpocsl 1mpaBoBor npupoAbl TAKUX PEKUMHBIX MEPONIPUATUI KaK JTOCMOTD U
OOBICK B  CJEACTBEHHBIX M30JATOpaX U  HCOPABUTEIBHBIX  YUPEKICHUSX,
PETJIaMEHTUPYIOTCS HOPMATUBHO-IIPABOBBIMHU aKTaMHM Pa3JIMYHOTO YypoOBHsA. s
HArJIHOCTH, YCJIIOBHO, MbI pPa3A€IWIM HMX Ha MSATh OCHOBHBIX TPYMI: aKThI

MEKTyHapOAHO-TpaBoBoro 3HaueHus [4, ¢. 128-130; 5, c. 122-136]; Koucturyrus
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P®; 3akoHOMaTENBCTBO (PeiepaIbHOTO YPOBHS; BEJOMCTBEHHbIE HOPMATUBHBIE AKThI
OpPraHOB MCIOJHUTEIBHOU BJIACTH; BEJOMCTBEHHBIE aKThl OTPAHUYEHHOIO JOCTYIIA.

[lepByto ctynmeHp B 00JacTU peryjaupoBaHUS OOIIECTBEHHBIX OTHOIICHUMN
COpaBeUIMBO, HA HAll B3[VISA, 3aHUMAOT MEXAYHApOJHO-TIPABOBBIE  aKTHI,
YCTAHABJIMBAIOIINE IIPABOBBIC KAHOHBI B OPraHM3allMy HCIIOJHEHUS HAKa3aHUU B
LIEJIOM, B YaCTHU COOJIFOJICHMS NPAaB M 3aKOHHBIX MHTEPECOB JUYHOCTU, TAKHE KaK:
Bceobmas nexnapanus mpaB desioBeka ot 10 nexadbps 1948 r.; KonBeHius o 3amure
IpaB yeJoBeKa U OCHOBHBIX CB00O OT 4 HOs10pst 1950 1.

HecomHueHHO, 4TO NIEPBOCTENEHHBIM HOPMATHBHBIM aKTOM
OOLIEroCyJapCTBEHHOTO  3HAYeHUs] B 00JIACTM  OCYIIECTBJICHUS  PEXKHUMHBIX
MEpONPUATHIA Ha TEPPUTOPHM CIIEICTBEHHBIX H30JSATOPOB MU TIOPEM BBICTYMAET
Konctutrynmuss P®, DNOCKONBKY HMEHHO €€ IIOJIOKCHMS 3aJat0T OCHOBY JUIS
OCYLIECTBJICHUS YTOJIOBHOW IIOJMTUKA M B YAaCTHOCTH HCIIOJHEHHs HAKA3aHUU U
OTpaHUYEHUI MpaB M CBOOOJ YEIOBEKA M TIPaXJaHWHA HA TEPPUTOPUU HAILIErO
rocyAapcTBa.

TpeTbio yCOBHYIO TpyIIly aKTOB (eJepaibHOr0 YPOBHS PErjJaMeHTHPYIOIIETO
paccMaTpUBaEMble HaMU PEXKHMHBIE MEpPONPUITHS  BO3IVIABIISET  YTOJOBHO-
UCIIOJTHUTENBHBIN KOeKC P®, KOTOPBI B MOJIOKEHUH CTAaTbU 82, pacKpbIBAET, YTO
OCYXJEHHBIE JIMLA, a TAKXE MOMEIICHMs, NPEIHAa3HAYCHHbIEC ISl UX NPOKUBAHMS
MOTYT TIOJIBEpraThCs OOBICKY, a BCIIW JAaHHBIA KaTErOpUHU JIUI[ — JOCMOTpYy [4, C.
386].

KpomMe Ha3BaHHOTO, yKa3aHHBIM HOPMATHBHO-IIPABOBOM AaKT, yCTaHABIIMBAET,
YTO HA TEPPUTOPUU YUPEKICHUN YIrOJOBHO-UCIIOJIHUTEJIBHON CHCTEMBI, a TaKXKe
IIPUJIETaIOIIEed TEPPUTOPUH, ITPU3HABAEMON PEKMUMHOM COTPYAHUKAMH YUPEKACHUN
MOKET OCYILECTBIATHCA JOCMOTP, JIML, BEIIEW W TPAHCIOPTHBIX CPEICTB, B LEIAX
BBISBJICHUS M U3BIATUS IPEAMETOB, KOTOPBIE 3alpEIICHbl Ui HCIIOJIb30BAHHUS
OCY)XJICHHBIMH M OOBHUHSAEMBIMH JIMIIAMU, KOTOpPbIE MOTYT OBITh MM NepeaaHbl
(ITpuxa3 Muntocta P® ot 3 centsiops 2007 r. Ne 178 «O06 yrBepxaenuu [lonoxenus

O PEXKUMHBIX TpeOOBaHUSAX HA TEPPUTOPUHU, NPWIETAOMICH K YUYPEKICHUIO,
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MIO/IBEZIOMCTBEHHOMY  TE€PPUTOPHAIBHOMY OpraHy  YrOJIOBHO-MCIOJHHUTEIbHOM
CHUCTEMBI»).

Jlanee BOMpOCH NPOBEACHHE JOCMOTPOB U OOBICKOB B CIEACTBEHHBIX
M30JTOpax HaxXoAsaT OoTpakeHue B Hopmax PenepanbHoro 3akoHa ot 15.07.1995 Ne
103-®3 «O coxaepaHUM TOJA CTPaKEW TMOAO3pPEBAEMbIX W OOBUHSIEMBIX B
COBEPILIECHUH NPECTYIUIEHUI», B COOTBETCTBUHU C MOJOKEHHUSIMH KOTOPOIrO (CTATh
34) ycranaBnuBaeT, 4yTO Haxojsgmuecss Ha tepputopun, CU30 momo3peBaeMbie U
OOBHHSIEMBIE, MOTYT, MOJABEPraThCs JIMYHOMY OOBICKY, a TIOMEILICHUS U JIMYHBIE UX
Beny jgocMmotpy [1, c. 533-536].

KpomMe ykazaHHOro, B ciydae BO3HUKHOBEHHS y COTPYJAHHUKOB YUPEKICHUS
MIOJI03PEHHS. B TOMBITKE MPOHOCA WJIM MPOBO3a 3ANPEIICHHBIX MPEIMETOB, OHH
BIIPABE MPOU3BOAUTH AOCMOTP BEIIEHM M OJEKIbl JIMI MPU BXOAE M BBIXOAE C
TEPPUTOPHUI MECT COJEpPXKAHMS MOJ CTpakeil, a Takke JOCMOTP BbE3KAIOUIErO U
BBIE3KAOIIET0 TPAHCIIOPTA.

Eme ogHuM HOPMAaTHBHO-TIPABOBBIM  aKTOM  (peAepajbHOTO  YPOBHS,
pPErJaMEHTUPYIOIIUM OCYLIECTBICHHE JOCMOTpa M OObICKa Ha TEPPUTOPHUSIX
YUPEKIEHUN YTOJIOBHO-UCIIOJHUTEIBHON CUCTEMBI ABIIsIETCS 3aKoH OT 21 nrong 1993
r. No 5473-1 «O06 yupexaeHUsX U opraHax, yroJJOBHOW HCIOJHUTEIbHOW CHUCTEMBbI
Poccuiickon ®enepanun». [laHHBII HOPMATHBHBIM AaKT PACKPBIBAET IIpaBa
NepcoHana, Y4YpeKICHHI, B YACTHOCTHM NyHKT 6 cratbu 14 pgaHHOro 3akoHa
YKa3bIBA€T, UTO OHU BIPABE OCYILECTBIATH JOCMOTP M OOBICK OCYXKJEHHBIX JIMII, a
TaK)X€ WHBIX JIMI], UX BEILIEH, TPAHCIIOPTHBIX CPEACTB, HAXOASAIIMXCS HAa PEKUMHBIX
TEPPUTOPUSIX YUPEKICHUM.

Cnenyer 3ametuth, 4To Komekc 00 agMHUHUCTPATUBHBIX IMPaBOHAPYIICHUSX
P® Ttakxe, nMeeT HEMOCPEJCTBEHHO OTHOIIECHHWE K PErIaMEeHTAIlMH HCCIEAYEMBbIX
HaMHU BOIIPOCOB OOBICKA M JIOCMOTPA, IIOCKOJIBKY TIOJOXKEeHUsT cTathbu 19.12
YKa3aHHOTO HOPMAaTUBHO-IIPABOBOTO aKThl YCTAHABIMBAET aJMUHHUCTPATHUBHYIO

OTBCTCTBCHHOCTb IJIs JIMI, 3a COBCPHICHHA IIPABOHAPYHICHHA CBA3AHHOI'O C
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Iepefayel WM TOMNBITKOW NepeAauy JMLAM, HaXOAIIMMCS B YUYPEKACHUAX
YTOJIOBHO-UCITOJIHUTEIIbHON CUCTEMBI 3alPEIIEHHBIX IIPEAMETOB.

Ha BemoMCTBEHHOM ypOBHE OCHOBHBIM JOKYMEHTOM sBisieTcs Ilpukas
Munrocta Poccun ot 04.07.2022 No 110 «O6 yrBepxaeHuu [IpaBui BHyTpEHHETO
pacnopsika CIEIACTBEHHBIX H30JISATOPOB YIOJOBHO-UCIIOJHUTEIBHOU CHCTEMBI,
IIpaBun BHYTpPEHHEro pacnopsiika HCIPAaBUTENBHBIX ydpexaeHud u llpaBuin
BHYTPEHHETO pacIops/iKa HCIPABUTEIBHBIX LEHTPOB YIOJOBHO-UCIOJHUTEIBHOU
cCUCTEMbl». B JaHHOM HOPMAaTHMBHOM akTe, HA HAIl B3IV JETalIbHO U MOAPOOHO
paccMaTpuBalOTCA 1€ OOBICKOB U JOCMOTPOB, UX BHJIbI, IOPSAJOK MPOBEICHUS U
JOKYMEHTUPOBAHHS.

CunTtaeM HEOOXOIUMBIM OTMETUTH, UTO CYIIECTBYET U €II€ OJIHA TPYIINa aKTOB
HOPMATHUBHOIO PETYJUPOBAHUSA, PACKPBIBAIOIIAs CYUIHOCTh O€30IaCHOCTH U
TaKTUYECKUE OCOOEHHOCTH OCYILECTBIEHHUS OOBICKOBOM M JOCMOTPOBOW pabOTHI B
yupexaenuss YHWC — 23TO  akTbl OrpaHUYEHHOrO0  JOMYyCKa, HMMEIUIUe
COOTBETCTBYIOIIYIO OTMETKY. JlaHHBIE aKThl PErVIAMEHTUPYIOT TaKTHYECKHE
O0COOCHHOCTH U chenu(uKy TPOBEACHUS pacCMaTPUBAEMbIX HaMH OIEpPATHUBHO-
PEXKUMHBIX MEPONPUATUNA B YCIOBUSAX H3OJSIMH OT OOLIECTBAa, HEMOCPEACTBEHHO
OTHECEHHBIX K U3YUYEHHUIO CYObEKTaMU JaHHBIX MEPOIIPUATHI.

Ha ocHOBaHMM BCEro BBIIIECKAa3aHHOTO CYMTAEM, YTO HOPMAaTHUBHO-IIPaBas
perinamMeHTanus OObICKa M JOCMOTpPa B YUPEXKIEHHUS YIOJOBHO-UCIOJHUTENIBHOM
CUCTEMBI, IPEACTABIIAECT COO0I NEPAPXUUECKYIO CTPYKTYPY CBSI3aHHBIX MEXy COOOM
HOPMAaTHUBHO-TIPABOBBIX AKTOB PAa3HOIO YPOBHSA, BKIIIOYAs KakK MEXIYHApOAHOE U
(enepanbHOE  3aKOHOAATENBCTBO, TaK M HOPMATUBHO-IIPABOBBIE  AKTHI

BCIOMCTBCHHOI'O TaK U aAKTbl BEAOMCTBCHHOI'O YPOBHA OTPAHUYCHHOT'O JOCTYIIA.
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