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Abstract: This article is devoted to the analysis of the stages of development of the
Russian legal profession in the period from the Judicial reform of 1864 to the
revolution of 1917. The article examines the process of formation of the institution of
sworn attorneys, the main stages of the development of the legal profession, the
problems it faced, and its transformation into a professional community.
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[To muenuto Yepenanosa C.U., «mpooOpa3 agBOKaTyphl MOSIBUJICS B TIEPHOJT
npaBiaeHuss Ausiekcanapa Il YnoMmuHaBmIMiiCS paHee B JOKYMEHTaX HWHCTUTYT
MPEACTABUTENBCTBA, KyAa BXOAWIM CTPAMNYUMNA M TIOPYYHHUK, COBEPIICHHO HE
SBJISTUCH 00pa30BaHUAMHU aBOKATYphl. [0 ’TOr0 MOMEHTa HHCTUTYT aIBOKATyphl HE
MMeJl HUYero oOHIero ¢ TeM, YTO Mbl BUAUM CETOJHS, HO 3TO Jajo0 TOIYOK
3apOXICHUIO ¥ (POPMUPOBAHUIO HHCTUTYTA aIBOKATYphI»[1].

«B mepuon nmo cynebHoit pedopmbl 1864 T. poccHiicKHUE caMOIEPKIIbl OBLITH
HACTpPOEHbl TPOTHUB co3aaHus B Poccuu anBOKaTCKOM KOpHopauuy 3amnajHoro
obopasma. Ilérp 1 cumran «xomaraeB sOeAHMKAMH, TOBapUIAMHU BOPOB U
aymeryoues». Cxoanoit [lerpy Benukomy nosuiuu npunepsxkusaiics u Hukonaii |
«KTo, xT0 moryoun @panumio, kak He aaBokarbl? Kto Obumn Mupabo, Mapar,
PobGecnep?! Her... moka st Oyay napcTBoBaTh, Poccuu He HY»XHBI aJIBOKAThl, 0€3 HUX
HPOXKUBEM» — TOBOPHUII UMIepaTopy [2].

MMeHHO T1O3TOMY CIpaBEIJIUMBO CUYUTaTh, 4YTO JKU3Hb COBPEMEHHOM
aJBOKAaTyphl 3apoAwiiach B repuo npasieHus Anekcanapa ll. YuuteiBas, yto panee
UHCTUTYT TmpodeccuoHanbHOM 3ammThl B Poccuiickoli wumnepun He  ObLI
pacnpocTpaHeH M KBaIU(PUIMPOBAHHAS IOPUAWYECKAs MOMOIIb MPAKTUYECKU HE
osuta goctynHa, CyneOnas pedopma 1864 roma umsmenusna mHoroe. Pedopma
CTpOMJIACh U MPOBOAMIIACH COTJIACHO MEPEIOBBIM 3aMaHbIM MOJENsIM. B oTnuyue ot
nopedOpMEHHOM CUCTEMBI, I/I€ 3alllUTa B CyJI€ 3a4acTyl0 OCYIIECTBIUIACh JTUIaMH,

HEe O00jagaBIIMMM  JOCTaTOYHOM  KBaJu(UKalMed ©W  3aBUCEBIIMMH  OT
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aJIMMHHUCTPATUBHOIO BIMSHMS, pepopMaTopsl CTPEMUWINCH CO3/1aTh HWHCTUTYT,
CIIOCOOHBIN 00ECIEeYUTh PaBHBIN JOCTYII K MPABOCYIHIO JISI BCEX CIOEB HACEJICHUS.

[Tpunumas paccmaTpuBaemyro pedopmy, HMIIEpaTop mpeciaenoBail LEb
«BOABOPUTH B Poccnm Cynm CKOpBIM, IPaBbld, MUJIOCTUBBIA M PAaBHBIM JUIS BCEX
NOJJAHHBIX HAIIMX, BO3BBICUTH CYJAEOHYIO BJIAacTh, JaTh €l HaJJIeKaIIyIO
CaMOCTOSITEJIBHOCTh U BOOOLIE YTBEPAUTh B HApPOJE HAIIEM TO YBaXKEHHE K 3aKOHY,
0€3 KOTOPOro HEBO3MOKHO OOIIECTBEHHOE 0JIArOCOCTOSIHUE U KOTOPOE JTOJIKHO OBITh
TIOCTOSTHHO PYKOBOJUTENEM JICHCTBHI BCEX M KaXIIOTO, OT BBICILIETO O HU3IIETo» [3,
c.72].

B xone pepopmer Anekcannap Il B 1864 rogy npuHUMaeT 4eTbipe CyIeOHBIX
yCTaBa, B Pe3yJbTaTe YEro MPOMU3OLLIM U3MEHEHHUsS B IPOLECCE CYAO0NPOU3BOJCTBA,
KOTOPBIM B CBOIO OYEPEAb TENEPh CTal OTKPBITBIM, COCTI3aTEIbHBIM U OCHOBAaHHBIM
Ha aprymeHtauuu. B ycraBe «YupexaeHus CyJeOHBIX YCTAHOBJICHUN» ObLI
c()OPMUPOBAH MHCTUTYT MPUCSKHBIX MOBEPEHHBIX. OJTO W CTaJl0 MOMEHTOM
3apOKJICHHS aIBOKATYPHI.

[TpUCSIKHBIMM TIOBEPEHHBIMU HA3bIBAJIM JIML, KOTOPbIE NPO(ECCUOHATIBHO
3aHUMAJINCh OKA3aHHEM IOPUIMYECKON NMOMOIIM B CyJaX, POBHO TaK K€, Kak H
COBpEMEHHBIE aJBOKaThl. 30paHHbIe B KauecTBE MPHUCSHKHBIX MOBEPEHHBIX JHIIA
JOJKHBI OBUIM COOTBETCTBOBATH JIOCTATOYHO BBICOKMM TpeOoBaHusM. B kauectse
TAKOBBIX CpeId MPOYMX MPEeIbABISUINCh TpeOOBaHUS K HAJIMYUIO BBICIIETO
IOPUIMYECKOTO 00pa3oBaHMs, TpPeOOBAaHUE O IMSATWIETHEM CTaXe B CyaeOHOU
NpaKkTHUKe, O€3ynpedyHod pemyTaluyd M OTCYTCTBHIO MOpPOYAIINX CBEJICHUI.
OmnpeneneHHo, 3TO He Bce TPeOOBaHMs, HO OCHOBHbIE U3 HUX. CyIleCTBOBAIM TaKxke
U YCJOBHS, COIVIACHO KOTOPBIM JIMLO HE MOIVIO OBITh JONYLIEHO B IPUCSKHYIO
aJIBOKaTypy, BOT HEKOTOPBIE U3 HUX: HE JOCTHKEHUE BO3pacTa 25 JIeT, HHOCTpaHell,
CyIeOHOE 3alpelieHHe XOXKACHHS MO 4YyXkuM JenaMm u jpyrue. CooTBeTcTBHE
YCTaHOBJIEHHBIM TPEeOOBAaHUAM IPOBEPSUIOCH, U IPU IOJOKHUTEIBHOM 3aKIIOYEHUH
KAH/IUJAT YTBEPKIAAJICS COBETOM ITOBEPEHHBIX, KOTOPBII B CBOK OUYEPENb SIBIISUIICA

KJIIFOYEBBIM ~ OpraHoM, oOOecleurBalomKM  (QYHKIIMOHUPOBAHUE M  Pa3BUTHE
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aaBokatypsl B Poccuiickoit umnepun. Kpome Toro, CoBeT moBepeHHbIX CBOEH LETBIO
UMeJ KOHTPOJb COOMoAeHHs] MpOodeCCHOHAIbHON STHUKH, pa3pelieHHe CIOpOB, a
TaK)Ke BBITIOJIHEHHE JUCHUIUTMHApHBIX QyHKIMH. OnHako, COBET MOT' CO3/1aBaThCs
TOJIBKO TpPHU YCIIOBUH, YTO B JAHHOM OKpyre cyneOHoi manatel Obuto He menee 20
MPUCSKHBIX TOBEPEHHBIX.

MHorue aBTOpbI CUMTAIOT, YTO UMEHHO JaHHas cyaeOHast pedopma Hambosee
CX0a C COBPEMEHHOI MOJEJbI0 aJBOKaTyphl. MIHOT/AAa Cy] Ha3Hayan MOBEPEHHOTO
Ha OIpEIeNIEHHOE JIE]0, U TOTJIa OHO NMPUOOPETaIo MPEeUMYIECTBO, epe AeI0M 10
cormamenuto. OrmuiaTa TOBEPEHHBIX OCYIIECTBISUIACH [0 COMVIAIICHUIO WU
omnpeaensigachk MUHUCTpoM FOcTunuu. Hapsany ¢ npucsyKHbIMA TOBEPEHHBIMU, ObLIH
M 4YacTHble, OHM OKa3bIBaJU IOPUJUYECKYIO TOMOIIb HWHIUBUIYAIbHO M C
pa3pelieHus CyJ0B.

Kpome 53TOro, oHUM W3 BaXKHEWIIMX OPTraHOB aJBOKATypbl B pe3yJbTaTe
MpoBeJIcHHONW pedopMbl cTamu oO0ImMe coOpaHWs TPHUCSIKHBIX TIOBEPEHHBIX B
mpeienax Kaxaoro cyaebHoro okpyra. lIpeameroMm BemeHUs OSTUX COOpaHMIA
M3HAYAJIbHO SIBJISJIUCH CIYIIAHHUS OTYETOB U OOCYXKJIEHUE 1€ HOBOTO COCJIOBHS
NPUCSDKHBIX TMOBEpEeHHBbIX. «B wuTore obmiee coOpaHue MOIYYHIO XapakTep
«3aKOHOJATENILHOT0» OpraHa COCJIOBHUS, UCTOUYHUKA 005S3aTEIbHOCTH MPUHUMAEMBbIX
Ha HEM OTJCIILHBIX HOPM, KaK JIJISl COBETA, TaK M JJIs YWICHOB COCIOBU [4] .

«AnBokatypa oOpasua 1864 r. cTpowsack Ha CIEIYIOMIMX MPHUHIIMIAX,
chopmynupoBanubix E. B. BackkoBckuM: coBMeleHHE MNPaBO3acCTylTHUYECTBA C
CyJIeOHBIM MPEJCTaBUTEIBLCTBOM; OTHOCUTEIbHASI CBOOOA npodeccun; hopMaabHOe
OTCYTCTBHE CBSI3M C MAruUCTpaTypoil; COCJOBHAas OpraHu3alusg U OTYACTU
IUCIMIUTMHAPHAS TMOAYMHEHHOCTh CyJaM; JOTOBOPHOE OMpPEIEICHHE CYMMBI
roHopapa» [2].

C pasBuTHeM aABOKaTyphl W BHEOPEHHEM €€ B IKU3Hb, MPHUCSKHBIX
MOBEPEHHBIX CTajJ0 HE XBaTaTh, M B 1874 romy ObLT y4pekIeH MHCTUTYT YaCTHBIX
INOBEPEHHBIX, B YHCIO KOTOPOTO BXOAMJM JIMIA, BEIylIUME aJBOKATCKYIO

ACATCIIbBHOCTD MHANBUAYAJIILHO, OAHAKO IIPHW 3TOM, BO3MOKHOCTD BBICTYIIJIICHUSA 6BIJ'Ia
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TOJIBKO B T€X CyJaX, KOTOpble UM pa3peman. YacTHBIX TOBEPEHHBIX OT MPUCSKHBIX
OTJIMYAET OTCYTCTBHE 00PA30BaTEILHOTO IEH3a U TPEOOBAHMS O TIPAKTUKE, B CBSI3U C
YeM, K Y4YacTHI0O B MPOLIECCE 3a4acTylo JOIMYCKaIUCh MajoKBalu(UIIMPOBAHHBIE
Kaapel. MHOTHE WCTOPUKH, MPABOBEIbl YKA3bIBAIOT, YTO JTaHHOE OOCTOSTEIHCTBO
CKa3bIBAJIOCh HETaTHMBHO W HA BOCHPUSATUM aJBOKATYPhI IMPOCTHIMU JIFOAbMH, U Ha
aZBOKAaTCKOM  nedarenbHOCTH B npuHuune. Hampumep, A. ®@. Konu B pabote
«3aKJIFOUHATEINIbHBIE IPEHUs CTOPOH B YTOJIOBHOM TIPOIIECcce» Mmucai 00 aJBOKaType B
3TOT mepuoj cieayromum obpazoM: «K coxkaneHnuto, oHa He ObUIa MOCTaBl€HA B
OJlaronpusATHBIC I €€ Pa3BUTHUS YCIOBUS, U HAPSATY C MPUCSHKHBIMUA MTOBEPECHHBIMH
MOSIBWJINCh YAaCTHBIE XOJaTal U COBEPIICHHO IOCTOPOHHUE aJBOKATYpEe JUIA,
MMEIOIIMEe MpaBO  ObITh  NPEICTABUTENSIMU ~ OOBUHSEMOro  0€3  BCAKOIrO
o0pa30BaTeILHOTO WM HPaBCTBEHHOTO TIeH3a» [ 5, c. 85].

C 1890 roga B pa3BUTHH aIBOKATYPbl OTMEYAETCS MOABICHUE HOBOTO MOJIXO0Aa
K OKa3aHUIO HOPUAMYECKON MOMOIIH, KOTOPBIM 3aKiIouaeTcsi B 00pa3oBaHUM HOBOM
KOJUIEKTUBHOM (OpMbI  aJIBOKATCKON JAesTenbHOCTH. [losiBUNIHMCh IOpUaNYecKHe
KOHCYJIbTAILIMH, JJI1 pabOThl B KOTOPHIX HE PEAKO OOBEIUHSINCH MOJIOIbIE aBOKATHI
U co3daBalii CBOM opranuzanuu. Kak mnpaBuio, co3gaBaeMble IOPHINYECKUE
KOHCYJIbTAIlMM OBIJTM OPUEHTUPOBAHBI HA TIOMOIb KOHKPETHBIM COITMATBHBIM
rpylmaM, Harnpumep, padoduM, W Mpeajaraid CBOU YCIYTH MO MUHHMAaJIbHBIM
I[eHaM, a WHOTJa Jaxe OecIiaTHO. Koncynbranmu  OojbIlie  SIBISUTHCH
MH(POPMAITMOHHBIMU IIEHTPaMHU, TMOCKOJIbKY MPEACTaBIsIM cOoO0N OOBIKHOBEHHBIC
COBETHI, KOTOPHIE K TOMY K€ MPEAOCTABILINCH OECIIIIaTHO, MO0 32 CUMBOJIUYECKYIO
J1aTy.

Ve B Hauale XX Beka, B CBI3M ¢ peBomonuedt 1905 roma B
(GYHKIIMOHUPOBAHUM JBOKATYpPhl TOSIBUJIOCH MHOTO HOBOTO. PeBonrormoHHbIC
coObITUsI Hayaima XX BEKa OKa3ald MNPOTHUBOPEUMBOE BIUSHHE Ha POCCUUCKYIO
anBokatypy. C 0JIHOM CTOPOHBI, aJIBOKAThI CTOJKHYJIUCH C PEPECCUBHBIMU MEpPaMHU
CO CTOPOHBI BJACTEH, CTPEMHBIIMXCSA MOJABUTh HMX He3aBUCUMOCTb. C apyroit

CTOPOHBI, OJOTH K€ COOBITHS  CITOCOOCTBOBAIH KOHCOJIMAAIIlM1 aJIBOKATCKOI'O
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coo0miecTBa M OCO3HAHHWIO HEOOXOJMMOCTH 3alllMThl CBOMX IpaB. Tam, rae
CYILLIECTBOBAJIM COBETHI MPUCSKHBIX NOBEPEHHBIX, aJJBOKATaM YJIaBAJIOCh COXPAHATH
caMOyIpaBJieHUe, B IPOTUBHOM CIy4yae OHU HaXOAMJIUCH MO KOHTPOJIEM Cy/a.

B 1905 romy ompenenuicss BaKHBIA 3Tam B JESITEIBHOCTH W Pa3BUTUU
aJBOKaTypbl, KOTOpPbII CBOMM LEHTPAJIbHBIM 3JIEMEHTOM HMEET CO3/IaHHE
Bcepoccuiickoro coro3za aaBokatoB. «Corw3 AEUCTBOBAI B ILENIX «O0bEIUHEHUS
OOIIeCTBEHHO-IPOGECCUOHATIBHON ~ IEATEIBHOCTH  aJIBOKATypbl W JIOCTHKEHUS
NOJIMTUYECKOTO  OCcBOOOXKIeHus Poccum  Ha  Havamax — JE€MOKpaTHYECKOM
KOHCTUTYyIMu».  OJOHako, €ro  BAMSHME  HA  QJBOKaTypy  OKa3ajocCh
HE3HAYUTEIbHBIM»[2].

B nepuon Mexay AByMsi pPEBOJIIOIUSMU OTMEUYAJOCh 3aMETHOE YXYIIICHUE
OTHOILLIEHUN MEXy aIBOKaTypPOU U rOCyIapCTBEHHOM BIIACTHIO, K KOTOPOMY IIPUBEIIO
aKTUBHOE Y4YacTHE aJIBOKaTOB B MOJUTHUYECKUX mpoleccax. Omnako deBpanbckas
PEBONIONMS  KapJAMHAJIIBHO HW3MEHWIA CHUTYallMlo, OTKPBbIB HOBYIO  BIOXY
IuOepanu3aly  aJBOKAaTCKOM JEeATENbHOCTH. BbUIM OTMEHEHbl MHOTOYMCIICHHBIE
OTrpaHUYeHUs, MPEAOCTABIICHbl IIMPOKUE BO3MOXKHOCTU JIi CAaMOYIpPAaBJICHUS H
pPa3BUTHSL  KOPIIOPATHBHBIX HMHCTUTYTOB, pPAaCHIMPEH COCTAaB  aJBOKATCKOIrO
coo0uiecTBa 3a CYET JOIYCKA JKEHIIWH, a TaKXe Pa3pellieHO y4acTHE IMPUCSKHBIX
MOBEPEHHBIX B BOCHHBIX TpUOyHaIax.

OpHako M 3TOT MEPUOJI MOCIA0IeHU He OB T0THUM, yke oceHblo 1917 roga
OblJIa TMOJIHOCTHIO YHHUYTOXKEHA CHUCTEMa TOCYJIapCTBEHHOCTH, @ BMECTE C HEU H

IMIpaBOBBIC OCHOBAHUA ACATCIBHOCTH aJIBOKATYPBhI.
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