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Annotation

In modern conditions of globalization, the problem of legal regulation of family legal
relations with the participation of a foreign element is of particular relevance. The
diversity of legal systems and the lack of a unified approach to determining the legal
status of spouses cause significant difficulties in law enforcement practice. This article
Is devoted to a comprehensive analysis of the legal status of spouses, taking into
account the national peculiarities of regulation of family relations in the context of
private international law.
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NHCcTUTYT ceMbU TpeAcTaBisieT cOOOW OJWH M3 JAPEBHEHIIUX COLUAIbHBIX
MHCTUTYTOB, C(OPMHUPOBAHHBIX YEJIOBEYECTBOM, B CBSA3M C 4YeM OOOCHOBAaHHBIM
IIPEACTABIISIETCS. YTBEPXKACHUE O HAIWYMM B CEMEWHO-TIPABOBOM PETYIMPOBAHHUU
JAHHOTO MHCTUTYTa 3HAYMTEIBHOIO KOJMYECTBA CIEUU(DUUECKUX OCOOCHHOCTEH U
IPaBOBBIX MeXaHU3MOB. ClenyeT OTMETUTh, YTO Ha IPOTSIKEHUH MHOTMX CTOJIETHU
MHCTUTYT CEMBHM HE OCTaBaJICd HEHW3MEHHBIM, HAIPOTUB — OH IOJBEpPrajics
TpaHcQopMaIsaM, 3aTParuBalolUM ero (PyHKLIHH, COCTaB M JaXKe CTPYKTYpy Kak
COLIMAJIBHOTO SIBJICHHUS.

B ycrnoBusix cOBpeMEHHOIO 3Tana akTUBHOM rio0anu3allii WHCTUTYT CEMbH
IPUOOpPETAET HOBBIE YEPTHI, B TOM YMCJIE CBA3aHHBIE C HAJIMYHUEM B CEMEMHBIX
MPaBOOTHOUIEHUSIX MHOCTPAHHOrO 3JieMeHTa. B Hacrosmiee Bpemsi HaOmroAaeTcs
ycTOWYMBasi TEHJEHIUS pOCTa KOJUYECTBa OpaKoOB, 3aKIIOUYAEMBIX MEXIY
IrpaXKJaHaMU DPa3iIU4HBIX TOCYIapCTB, B CBSI3M C 4YEM B OTCYECTBEHHOM HAYYHOU
JUTepaType, MOCBIIICHHON Mpo0ieMaTuKe MEXTyHAPOIHBIX CEMEMHBIX OTHOILICHUH,

BI)Ipa6OTaHO IMOHATHC KOTHOIICHUA C MHOCTPAHHBIM 3JICMCHTOM.
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Tak, FO.B. A3apkuHa B CBOEM HAyYHOM HCCIEJOBAHUU CIPABENIMBO OTMEYAET,
YTO  COBPEMEHHBI HMHCTUTYT CEMbU  OXBAaThIBACT  OINPEHCICHHBIA  KPYr
MEXXIYHAPOJHBIX OTHOLICHUM, K KOTOPBIM, B YACTHOCTH, OTHOCATCSI MEXKIyHAPOIHBIC
NOPSAJIKA U YCJIOBHSI BCTYIUICHUS B Opak Ha TEPPUTOPUM PA3IUYHBIX T'OCYJApCTB.
ABTOp 00OCHOBAaHHO YKa3blBa€T Ha TO, YTO B3aMMOCBSA3b CHCTEM HAlMOHAJIbHbBIX
3aKOHO/ATEIbCTB PA3HBIX CTPaH MO BOMPOCaM PEryJIMpPOBaHHs BCTYIUIEHHS B Opak
oOycnaBiauBaeT ux MHorooopasue. [Ipu 3ToM Hen30exKHO BOSHUKAIOT KOJUTU3HOHHBIE
BOIIPOCHI, CBA3aHHBIE KaK C IIPAaBOBBIM pPEryJMPOBAaHUEM COOTBETCTBYIOLIUX
OOIIECTBEHHBIX OTHOIICHUHN, TaK U C ONpPEAEICHUEM MPaBOBOIO CTaTyca KaXKJIoro U3
cympyros [1].

C yka3zaHHOM TOYKOW 3pEHUS MPEIACTABISIETCS BO3MOKHBIM COTJIACHUTHCS.
JIeCTBUTENBHO, BOIPOCH! IPABOBOM PETVIAMEHTALIMA CEMENHBIX OTHOLIEHUN MEXKIY
CYNIpyTaMH, PaBHO KaK U BOIIPOCHI, KACAIOIIKECS ONPEIEICHUS UX IIPABOBOIO CTaTyca,
MO-TIPE)KHEMY ~ OCTalOTCA  OJHUMH M3  Haumbojee  akTyaJbHBIX  MpoOsieM
MEXXYHAPOJHOI'0 YaCTHOTO IpaBa. IIpu 3TOM BaKHO NOAYEPKHYTH, YTO HA IIPAaBOBOU
CTaTyC CYIPYrOB MOTYT BJIMSATH HE TOJBKO ONPENEIICHHBIE PA3INYMUS PETIaMEHTALIMN
mpaBa Ha BCTyIUIEHHWE B Opak, HO W IPABOBOE MOJOXKEHHUE JIUIA B TOM WJIH WHOM
roCyJ1apCTBe.

[Ipexxne yeM mnepexoauTh K aHaau3y IPAaBOBOIO CTaryca CynpyroB B
MEXIyHApOJHOM YacCTHOM TMpaBe, HEOoOXOAUMO OOpaTWTh BHHMAaHHE Ha oOO0IIee
MoJIokeHue (GPU3NUECKOro JIMa Kak CyObeKTa MEeKIyHapOJHOTO YaCTHOTO IIpaBa.

B yactHocth, I'.B. IletpoBa, ananu3upys 0coOOEHHOCTH CYyOBEKTHOIO COCTaBa
MEXYHAPOJAHOTO0 YAaCTHOTO TMpaBa, 0OOOCHOBAHHO BBIACNSET (PU3MUECKOE JIUIO B
KaueCcTBE CAMOCTOSITENBHOr0 cyObekTa. CBOIO MO3UIIMIO aBTOP APTYMEHTHPYET TEM,
YTO B COBPEMEHHBIX YCIOBHUSAX MNPAKTUYECKHM BCE OTPACIM HALMOHAJIBHOTO IMpaBa
Pa3IMYHBIX TOCYAAPCTB MPETyCMaTPUBAIOT OCOOEHHOCTH PABOBOTO PETYJINPOBAHUS,
CBSI3aHHBIX C y4yacTheM (U3MYECKUX JHUI. DTO CBUAETEILCTBYET O (POPMUPOBAHUU

psiAa NoxoTpaciael MeXayHapOAHOIO YaCTHOIO IpaBa, XOTs, 10 MHEHHUIO aBTOpa, Ha
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CETOMHAIIHUN JIEHb MOXXHO YBEPEHHO TOBOPHUTH JHIIh O CHOPMUPOBAHHOCTU
MEKTyHApOJIHOI'0 MUTPAI[MOHHOTO mpaBa [6].

Mexay TeM MpeacTaBiseTcs 1eaecoo0pa3HbIM yKa3aTh U Ha aKTyaJlbHOCTh, a
TaKkkKe CTeneHb CHOPMUPOBAHHOCTH MEXKIYHAPOJHOTO CEMEWHOTO TpaBa Kak
BOKHEHUIIIEW  MOAOTpaciau  MEXAYHApOJHOTO 4YacTHOTO ImpaBa. B 1enom
MEXIYyHAPOJHOE YaCTHOE MPABO MpECieAyeT Ielib YHU(PUKAIMKI MPABOBBIX HOPM H
00bIYaeB, PETYJUPYIOMIMX IPABOBOE TOJOKEHHE M OOS3aHHOCTH WHOCTPAHHBIX
rpaxiaaH.

K mpumepy, npeictByromee 3akoHOIATENbCTBO Poccuiickont ®Peneparuu
AKCTPAIOIUPOBAIO MIPUHITUIT B3AMMHOCTH B HAIIMOHAJBHYIO CUCTEMY IIPaBa, MO3TOMY
WHOCTpaHHBIE IpakaaHe U Jinila 0e3 rpak/IaHCTBA Ha/ICJICHBI aHAJIOTUYHBIM IPABOBBIM
pexxumMoM B Oe3ycnoBHOM mopsanke. B u. 3 cr. 62 Koncrtutyuun Poccuiickoit
denepanuy ONpeeeHo0, YTO MHOCTPAHHBIE TpakJaHe M Julla 0e3 TpakIaHCTBa
MOJIB3YIOTCS TIPaBaMU U HECYT 00SI3aHHOCTH HapaBHE C TPa)KJIaHAMH, KPOME CITy4aeB,
YCTaHOBJICHHBIX (heJepaabHbIM 3aKOHOM WM MEKIyHApOJHBIM Jg0roBopom [4].
VYkazaHHOE€ KOHCTUTYLIMOHHOE MOJIOkKEHHE Oosiee MOAPOOHO PaCKphITO B HOpPMax
®enepanbHoro 3akoHa «O MPaBOBOM TOJOKEHHU MHOCTPAHHBIX TpaxaaH B
Poccniickoit @eneparum» ot 25.07.2002 Ne 115-D3. B wacTtHOCTH, CT. 4 YKa3aHHOTO
denepaibHOTO 3aKOHA 3aKPEIUIAeT MePeUYeHb 00S3aHHOCTEH MHOCTPAHHBIX TPaXIaH,
BKJIFOYasi OEpeXHOE OTHOIICHHE K OKpPYXAIoleHd cpejie, MPUPOIHBIM pecypcam,
MaTepUAIbHBIM M KYJbTYPHBIM IIEHHOCTSIM; YBOKEHHE MHOT000Pa3Hs pEruOHAIbHBIX
M OTHOKYJbTYPHBIX VYKJAJOB JKU3HM HaceileHuss Poccuu; HEIOMyCTUMOCTh
IPENSTCTBOBAHUS pealn3alvu MpaB U cBoOoj rpaxaad Poccuiickoit denepanvu, a
TaKXe JIeITEILHOCTH OPraHOB MyOJMYHON BJIACTU U UX JTIOJHDKHOCTHBIX JIUIL; YBaXKEHUE
TPAJUIIUOHHBIX POCCUUCKUX JYXOBHO-HPABCTBEHHBIX IIEHHOCTEW, B TOM 4YHCIIE
OTHOCSIIIIUXCS K MHCTUTYTY Opaka; ¥ Bo3jepkaHue OT (PMHAHCUPOBAHUS M HHOTO
COJICHCTBUS WJIM BOBJICUCHUE MHBIX JIUI] B HE3aKOHHYIO JesTenbHOCTh [10].

OTnenbHO ClEAyeT BBIACIUTH coaepkaHue cT. 1196 ['paxkagaHCKOro Kojekca

Poccuiickon Odenepanuy, B COOTBETCTBUU C KOTOPOM rpakJaaHcKas
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MPaBOCIIOCOOHOCTh (DU3UYECKOTO JIUIA OMPEACNISICTCS €ro JIMYHBIM 3aKoHOM. [lpwm
ATOM  HWHOCTpaHHbIE TpaxJaHe MW Juua 0e3 TpakJaHCTBa  00JaJaroT
MPaBOCYOBEKTHOCTHIO, PaBHOW  MPaBOCYOBEKTHOCTH  TpaxkaaH  Poccuiickoi
denepanuu, 3a UCKIIOYCHUEM CIIy4aeB, MPSMO MPETyCMOTPEHHBIX (eneparbHbIM
3aKOHOJIATEILCTBOM [2].

Ecnu BecTu pedub 0 HOPMATUBHBIX IMOJIOKEHUSX, MPAMO PETrIAMEHTUPYIOIUX
MpaBOBOM CTaTyC CYNpYyroB, TO, TMPEXKIE BCETo, HEOOXOAUMO OOpPaTUTHCA K
nojoxkenusM Cemerinoro kojgekca Poccuiickort ®eneparuu (manee — CK P®D) [8].
3akoHOMATENh YASHII 0C000€ BHUMAHUE CEMEHHBIM OTHOIICHUSM C MHOCTPAHHBIM
AJIEMEHTOM, IIOCBSITUB WM CaMOCTOSITEJIbHBIA  pa3liell, COAEpKallud  pAl
KOJUIM3HOHHBIX IMPABOBBIX HOPM, YKAa3bIBAIOIIMX HA NMPUMEHEHHWE TOTO WA HUHOTO
3aKOHOAATENbCTBA MPU PEIICHUH KOHKPETHOro cropHoro Bompoca. Pazaen VII CK
P®, o3armaBnenubii «lIpuMeHEHHME CEMEMHOrO 3aKOHOAATENILCTBA K CEMEUHBIM
OTHOIIEHUSIM C YYaCTHEM WHOCTPAHHBIX TPaXIaH M JUI] 0e3 TPpaKIaHCTBay,
OXBaThIBaeT moJioxkeHust 12 crarei (cT.cT. 156—167), B KOTOPBIX yCTaHABIMBAIOTCS
OCHOBAHHUSI Y YCJIOBUS PUMEHEHUS KaK POCCUHMCKOr0 CEMENHOTO 3aKOHOIaTENIbCTBA,
TaK ¥ HOPM UHOCTPAHHOTO IpaBa.

[Ipoananu3npoBaB yKa3aHHbIE HOPMbI, Mbl IPUIIUIA K BBIBOJY, YTO OCHOBaHHMS
1 YCJIOBHS IPUMEHEHUS OT€YECTBEHHBIX U MEXYHAPOIHBIX HOPM, BKIIFOYAsi BOIIPOCHI
MIPABOBOr0 CTaTyca TOTO WJIM MHOTO CyIpyra, MOXHO pa3[eliuTh Ha JBE rpymnmnbl. B
MIEPBYIO TPYIITY BXOISAT OTHOLIEHUS MEXAY rpakaanHnHoM Poccuiickon denepanuu u
WHOCTPAHHBIM TPaXIaHWUHOM WM JUIIOM Oe3 rpakmancTBa. Bo BTopyro rpynmy
CIEAYET OTHOCUTH NPABOBBIE OCHOBAHUSA, CBSI3AHHBIE C CEMEWHBIMU OTHOLIECHUSIMH
rpaxnaan Poccuiickonn @enepanuu, KOTOPbIE BO3HUKAKOT, W3MEHAKOTCA WA
MPEKpAIAIOTCA 3a MpelesiaMi HallMOHAJIbHOW IOPUCAUKIIMU — HAa TEPPUTOPUU
MHOCTpaHHOTO  rocyaapctBa. COOTBETCTBEHHO, cheluduKka  peryirupoBaHUs
MPABOBOTO MOJIOKEHUSI CYNPYroB B paMKax MEXKIYHApPOJHOTO YacTHOTO IpaBa B
3HAYUTEIBHON CTENEHU MPEIONPENAEISIETCA TPaXKIaHCTBOM Ka)JOT0 U3 CYNPYTOB U

TEPPUTOPUAIIBHON MPUBSA3KOU COOTBETCTBYIOIUX CEMENHBIX MPABOOTHOIIEHUM.
OHeBHUK Haykn | www.dnevniknauki.ru | CMW 3/1 Ne dC 77-68405 ISSN 2541-8327




2025
Ne4
OJIEKTPOHHBIM HAYYHbBIN )XYPHAIJI « JTHEBHUK HAYKW»

Oco0oe 3HaueHHMEe B pacCMaTPUBAEMOM KOHTEKCTE MPHOOpETaeT HOpMa,
3akperuieHHas B cT. 6 CK P®. [1o cMmbIciy yka3aHHOM CTaTbH, B CIy4ae NPOTUBOPEUHNIA
MEXy HOpMaMHU POCCHUICKOr0 3aKOHOIaTENIbCTBA U MOJIOKEHUSIMU MEKTYHAPOIHOTO
NOTOBOpa, IPUOPUTET OTAACTCA HOPMAaM IIOCJIEIHETO, €CIM TaKOM JOTOBOpP
patuduimpoBan Poccuiickoit denepanueii. B To e Bpems MpsMO yCTaHOBJIEHO, YTO
IIOJIOKEHUST MEXIYHApPOJIHBIX JIOTOBOPOB, HAXOAAIIMECS B IPOTUBOPEYUU C
Konctutynuen Poccuiickon ®enepannu, a paBHO C OCHOBAaMH IIPABOIIOpSAAKA U
HPAaBCTBEHHOCTH, HE TOJJIC)KAT MpUMeHeHu o [5].

[lepeiineM Kk aHamuM3y MpaBOBOrO cTaryca CyNpyroB B  OpadHbIX
IIPABOOTHOIIECHUAX, OCJIOKHEHHBIX HWHOCTPAHHBIM DJJIEMEHTOM, C AaKIIEHTOM Ha
COOTHOIIIEHHE TpaB M oO0si3aHHOCTE cTopoH. K wumciay mpas, mpenocTaBisieMbIX
MHOCTPaHHBIM TpakJaHaM U JulaM Oe3 Ipa)<IaHCTBa, CIEAYeT OTHECTH: IpPaBO Ha
BCTyIUIEHHE B Opak C TpaxJaHMHOM KaK CBOEH CTpaHbl, TaK U MHOTO TOCYAapCTBa;
MpaBo Ha BBHIOODP ycloBUH, (GOPMBI U TOPSAAKA 3aKIIOYEHHs] Opaka B 3aBUCHUMOCTH OT
IOPUCAUKIINM, B TMpEAeax KOTOPOH OCYLIECTBIISIETCS perucTpalus Opaka; a Takxke
npaBo BbIOOpAa MPUMEHUMOTO 3aKOHOAATENIbCTBA MPHU 3aKIIOUEHHH Opaka B ciydae
HaJM4Hs Yy JIUIA TPaXKIaHCTBA JIBYX HJIA 00Jiee TOCYAapCTB.

Hapsany ¢ mnpaBaMu B MNpaBOBOM PETYJIMPOBAaHUU 3aKpEIUIEH U PAf
00s13aHHOCTEM, BEITEKAIOIINX KaK U3 TOJIOKeHNH DeepanbHoro 3akoHa «O IpaBoBOM
MOJIOKEHUU WHOCTPAaHHBIX rpaxkaaH B Poccuiickon Penepanum», TaKk U U3 HOPM
ceMelHOro 3akoHonarenbcTBa. K uMcimy Takux 00sI3aHHOCTEH  OTHOCUTCA:
COOJIOICHUE YCTAHOBJICHHON 3aKOHOM (OpMbI M TOpSAKa 3aKIOYeHHs Opaka Ha
Tepputopun Poccuiickoit ®enepanuu, a Takke COOJIOJICHHUE OTPAaHUYCHHM Ha
BCTYIUICHHE B Opak MEXy ONpeleIEHHBIMU KaTerOpUsIMU JIUL, B YaCTHOCTH, MEXKIY
JUIAMH, YK€  COCTOSIIMMU B  3aperUCTPUPOBAHHOM  Opake,  OJU3KUMHU
POJICTBEHHUKAMH, YCHIHOBUTENISIMA U YCHIHOBJICHHBIMHU, a TAK)K€ HEJEeCIIOCOOHBIMU
JULAMH.

Takum o00pazoM, [AEUCTBYIOIIMM 3aKOHOJATEIBLCTBOM OIPEAENICHO, YTO

IIPABOBOE PErYJIMPOBAHUE OTHOLIECHUN MEXAY CyNIpPyramu ¢ y4aCTUEM MHOCTPAHHOIO
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aeMeHTa (BKJItOYas BONPOCHI PETyJUPOBAaHUS JIMYHBIX HMYLIECTBEHHBIX H
HEUMYIIIECTBEHHBIX OTHOIIEHU) OCYIIECTBISAECTCSA MOCPEACTBOM COBOKYITHOCTHU MPaB
n 00s3aHHOCTEH, coAepKaluX psAJ NPaBOBBIX MoJoKeHUH. KiroueBbIM M3 HUX
ABJIIETCS MPHUHLMI, COIJIACHO KOTOPOMY TMpaBa U OOS3aHHOCTU CYIPYIrOB
ONPENEIAOTCS B COOTBETCTBUM C 3aKOHOJATENIbCTBOM TOIO TOCYIapcTBa, Ha
TEPPUTOPHUU KOTOPOI'O OCYLIECTBIIETCS UX COBMECTHOE ITpokuBanue. Hapsany ¢ atum
CYLIECTBYET TIOJIOKEHHE, COTJIACHO KOTOPOMY CYNpYrd, HE HMEIOIIUE OOIIero
rPaXIAHCTBA WJIM TEPPUTOPUU COBMECTHOIO KUTEIbCTBA, MMEIOT IIPaBO
CaMOCTOSITENIbHO BHIOMpaTh 3aKOHOAATENbCTBO, MOAJNEKAIEE MPUMEHEHUIO B LEJSIX
onpeeeHus X MpaB U 00A3aHHOCTEM, paBHO ONpPEIeNICHUsI KOHKPETHBIX JIEMEHTOB
IPaBOBOrO0 CTaTryca CYIPYrOB B COOTBETCTBUM C CHCTEMOM TOrO WJIM HHOTO
HallMOHAJIBHOTO 3aKOHOIATENIbCTBA.

Oco0oe 3HayeHWE B ONpPENENIEHWHM MPABOBOTO CTaTyca CYNpPYroB B
MEKIYHapOJIHOM YaCTHOM IIPAaBe MMEET MEXaHW3M IPABOBOIO PEryJIMPOBAHMUS KaK
JIMYHBIX HEMMYLIECTBEHHBIX, TAK 1 UMYILIECTBEHHBIX OTHOLIEHUN. K TakOBBIM criemyeT
OTHOCHUThH TOPSIIOK PETYJIMPOBAHUS: YCTAHOBIICHHS M OCIIAPUBAHUSA OTLOBCTBA WJIH
MaTEpUHCTBA B IMPABOOTHOLIEHUSX C HWHOCTPAHHBIM JIMIIOM WM JHUIOM 0e3
IPaXJAHCTBA; MpaBa W OOS3aHHOCTU POJUTENEH W JeTed, MPOKUBAIOIIMX Ha
TEPPUTOPUU PA3HBIX CTPAH; AIMMEHTHBIE 00513aTENbCTBA; MPOLIECC YCHIHOBJICHUS WUIIH
yaouepeHust Ha tepputopun Poccuiickont denepann HHOCTPAHHBIMU JIMIAMU WU
JUIaMH 0€3 TpakIaHCTBaA.

Taxxe oco0oe BHHUMaHHME B paMKax JAaHHOTO PETYIHMPOBAHMS 3acCilyKUBAET
MHCTUTYT NPABOOTHOIIEHUH MEXAYy Ccynpyramu. KoJUIM3MOHHOE peryinupoBaHue
JUYHBIX HEHMYIIECTBEHHBIX OTHOUIEHUWHA MEXIy CYNpyramu [peAnoJiaract
UCIIOJIb30BAHME MEXaHW3Ma KOJUTM3MOHHOHN mpuBs3ku. Tak HaspiBaemas «Lex rei
sitae» («3aKOH MecTa HaXOXKIACHHUS BEIIM») SIBJISIETCS B3aUMOCBSI3aHHBIM 3JIEMEHTOM
BAKHEMIIETO MEXKIYHAPOAHOTO IPUHLMIA JIOKAJIU3alUu IIpaBoOTHOIIEHUH. B.B.
[InexaHoB B CBOEM HAy4YHOM TpYyA€, INOCBSIIICHHOMY aHAJIA3y YKa3aHHOU

KOJUTU3UOHHOU IIPUBA3KHU, IIPUXOAUT K BBIBOAY, YTO KOJUIM3HMOHHAA IIPHUBA3KA
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JIOKaJIW3allid OTHOIICHUH B TPABOMOPSIOK MPEACTABISET CO00M (HU3HYECKYIO
JIOKaJIN3alKi0 CyOBbeKTa WIM BEIIM, YTO ONpENEeNseT IOPUINYECKYIO JTOKAIU3alNI0
BBITEKAIOIINX U3 3TOT0 MPABOOTHOIIEHU. ABTOp TaK»Ke CIPaBEIJIMBO YKa3bIBACT U HA
TO, YTO HWCIIOJh30BAHUE JTAHHOW TPUBSI3KH CIOCOOCTBYET (HOPMHPOBAHUIO OCHOB
MEXAYHApPOJHOIO YacTHONPABOBOIO PEryJMpOBaHUs, a Takke oOecreurnBaer
MPO3PAYHOCTh M TIPEACKA3YEeMOCTh KOJUIM3HMOHHOTO PEryJIMpOBaHUS B IeioM [7].
[IpyuMmeHeHne MAHHOTO TMOJXO0JAa B PETyJIUPOBAHUU CYNPYKECKUX OTHOIICHUUN
BbIpa)KaeTcd B OOpallleHMd K 3aKOHOJATEIhCTBY TIOCY/apCTBa IMOCIEIHEro
COBMECTHOTO MECTa JKUTENbCTBA cCynpyroB. Ilpu OTCyTCTBUM TakoBOro -—
OpPUMEHSIETCS TMPaBO TOCyAapcTBa, Ha TEPPUTOPUM KOTOPOTO CYNPYTH paHee
OCYUIECTBJISUIM COBMECTHOE IMpoKUBaHUE. TakuMm 00pa3oM, TeppUTOpPUATIBLHBIM
KPUTEPHUI COXpaHsIET CBOE 3HAYCHUE, OJTHAKO MOJIy9aeT (PYHKIIMOHAIBHOE PA3BUTHE B
acmeKkTe OmNpeleNieHUuss NPUMEHUMOTO TMpaBa K JIMYHBIM HEUMYIIECTBEHHBIM
OTHOILIEHUSIM CYIIPYTOB.

He MeHee 3HauMMBIM 3JIEMEHTOM IMPABOBOIO cTaryca CYyNpyroB B
MEXIYHAPOJAHOM YacTHOM IIpaBe SBJSETCS PETyJIUPOBAHUE OTHOIICHUN MEXITy
pomutenssMiu W JeThMU. KOJTM3WOHHOE peryaupoBaHue B JaHHOW cdepe
OCHOBBIBAETCsI Ha MpHHIHUIE «JUS SOli» («IPUHIUIT TOYBBI»), IUPOKO MPU3HAHHOM B
MEXKJIYHApOJAHOU NpakThke. B COOTBETCTBUM C 3TUM MPUHIIMIIOM Tpa)kJIaHCTBO
pebeHKa ompeensieTcs I0 MECTY €ro POXIACHUS JMOO Ha OCHOBAHUU COTJIAIICHUS
MeXay poautensiMu. HopmaTuBHOE 3aKperuieHHe JaHHOTO MOAXOAa COACPIKUTCS, B
yactHocTH, B Pesomoumn Komurera wmuHuctpoB EBpomeiickoro corsa «O
IpaXIAHCTBE JIeTeH, poauBIIMXCS B Opake» [3]. MOXHO yTBEpXKIaTh, YTO
periamMeHTanusi OTHOIEHUN MEXITY POJAUTEISIMU U PEOCHKOM OYIET OCYIIECTBIISITHCS
Ha OCHOBE 3aKOHA TOTO TOCY/IapCTBa, TPAXKIAHUHOM KOTOPOTO SBJSETCS PEOCHOK.

Ecnu Bectr pedb 00 0COOCHHOCTSIX PErYIMPOBAHMS C YYETOM HAIIMOHAIBLHOTO
3aKOHOJIaTeILCTBA HAIICW CTPaHbI, TO BHOBb CIIEIYyET OOpPATUTHCA K COICPKAHUIO
CK P®. Cornacno cr. 162 CK PO, B Bonpocax peryaupoBaHusl OTHOLICHUN MEXIY

poauTeiIsiMhu MU JAC€TbMHU (HpGI/IMYI_HeCTBeHHO M0 BOIIPpOCaM YCTAHOBJICHHUA U
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OCIapuBaHMs OTLIOBCTBA) IMPUMEHSETCS Takasi K€ KOJUIM3HMOHHAs MpPUBSA3KA, HO
YUMTBIBAIOIIAS] TPAXKIAHCTBO pedeHka mo poxkacHU0. COOTBETCTBEHHO, B CiIydae
OTCYTCTBUSI MECTa COBMECTHOI'O >KUTEIbCTBA POJUTENICH W JeTed MOXKET OBITh
MIPUMEHEH 3aKOH IPaKIaHCTBA PEOCHKA.

Kpome Toro, cornacuo ct. 163 CK P®, anumeHTHbIe 00s3aT€IbCTBA U UHBIE
CMEXHBIC  OTHOIICHHWS  PETJaMEHTHUPOBAHBI  IMOCPEACTBOM  CYOCHIMAPHOTO
MPUMEHEHUSI 3aKOHA O IMOCTOSSHHOM MECTE JKHUTEJIbCTBA U 3aKOHA O TPAXKIaHCTBE
pebeHka, MoATOMY B CIydae OTCYTCTBUSI COBMECTHOTO MECTa YKUTEIhCTBA MOXKET ObITh
MIPUMEHEHO IMPaBO TOrO TOCYJIapCTBa, TPAXXIAHMHOM KOTOPOTO SBISETCS JIUIIO,
MOJTyYaroIiee BhIIIAThI 10 aTUMEHTaM.

Cnenyer Takxke OOpaTUTh BHUMAaHHE Ha TaKO€ OCHOBAaHUE BO3HUKHOBECHMS
MPABOBOT0 CTaTyca MEXAY CyIpyraMM B MEXIAYHApOJHOM YacTHOM IpaBe, Kak
KOHCYJbCKUW Opak. WM3BecTHO, YTO HOPUAUYECKUM (PAKTOM, MOPOKIAOITUM
COOTBETCTBYIOIINE CEMEWHBIC MPABOOTHOIICHUS, BRICTYIAET 3aKiIIOueHHe Opaka. B
CBOIO OYepenb, B pPANE TOCyIapcTB, B ToM uucie B Poccuiickor Depnepanuu,
JOTYCKAeTCsl BOBMOXKHOCTh PETUCTPAlMKM Opaka B KOHCYJIBCKUX yupexaeHusx. [Ipu
ATOM, €CIIM PETUCTpaIus Opaka OCYIIECTBICHA B KOHCYJIHCTBE TOW WJIM MHOM CTPAHHI,
MIpeoaraeTcs, 4To Opak 3aK0ueH Ha TEPPUTOPUHU CTPaHbI KOHCYJIHCTBA.

Cornacho ct. 157 CK P®, 3akmoueHue Opaka B MOCOJIbCTBE MU KOHCYJIBCTBE
OCYIIECTBJISIETCS Ha YCJIOBHUSX B3aMMHOCTH, MOSTOMY TaKOW Opak TakkKe HMEeT
TEPPUTOPUATHHYIO TPHUBA3KY, BKIIOYAIOIIYI0 B ce€0s OCOOCHHOCTH: HaJW4us
B3aMMHOCTH M HA3HAYEHUE JUILIOMATUYECKOTO MJIM KOHCYJIBCKOTO MPEICTaBUTEIIS.
Poccuitickonn @enepanyent 3aKIOYEH PsJ  MEXKIYHAPOAHBIX  COTJIAIIEHUM C
WHOCTPAHHBIMU T'OCYAapCTBAMHU, JOMYCKAIOIIUX BO3MOKHOCTh 3aKJIIOUCHUSI OPaKkoB B
KOHCYJIbCKUX YUPEXKACHUSIX, MPU 3TOM KOHCYJIY MPEIOCTaBICH OCOOBIM MPaBOBOM
CTaTyC, TO3BOJISIONIMN  OCYIIECTBIATh PErucCTpaluio OpakoB U  BHOCUTH
COOTBETCTBYIOIIIME 3aMKMCH B aKThl IPAKAAHCKOTO COCTOSIHHUSI.

Ha ocHOBaHMU BBIIIEU3I0KEHHOTO TPEACTABIACTCS BO3MOXHBIM CHAENaTh

BBIBOJI O TOM, YTO NPABOBOM CTAaTyC CyHpyroB B MEKIYHAapOJAHOM YACTHOM IMPABE
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OXBAaThIBAET COBOKYITHOCTb B3aMMOCBSI3AHHBIX AaCIEKTOB. Y CTAHOBJIEHO, YTO Ha
YPOBHE MEKIYHAPOJHO-TIPABOBOIO PETYJIUPOBAHUS POCCUMCKOW HAIMOHAIBbHON
CUCTEMOI TpaBa MPeayCMOTPEHbI U OOECIEUYeHbI MpaBa U 00SA3aHHOCTHU CYIPYTOB C
Y4ETOM OTCYTCTBUSI €JUHOTO MHUPOBOTO IMOJXO0/a K PETYyJIHUPOBAHUIO CEMEUHBIX
IIPABOOTHOILIEHUN MEXIy rpaxaaHamu Poccuiickon denepanmu M1 MHOCTPAHHBIMU
rpaXJaHaMyd WM JMIaMu 0e3 TpakaaHcTBa. B pesynbTaTe aHanm3a BBISBICHBI
OCHOBHBIE 3JIEMEHTBl MPABOBOIO CTaTyca CYIPYTrOB: COBOKYIHOCTH IIpaB H
00s13aHHOCTEM, OCOOEHHOCTH ONpEACICHUSI JUYHOTO 3aKOHA, a TaKXKe crenuduka
peali3aliy KMYIIICCTBEHHBIX M HEUMYIIIECTBEHHBIX ITpaB u oosi3anHOCcTel [9]. Craryc
CYNPYTOB B paMKaxX MEXIYHapOJAHOI0 YACTHOIO IIpaBa MPEACTaBISET COOOM CIOMKHBIM
M MHOTOTPAaHHBI COUMAJIBHBI HWHCTUTYT, KOTOPBIA TpeOyeT MOCTOSTHHOTO
COBEPIIICHCTBOBAHMS U JOPAOOTOK KAaK CO CTOPOHBI HAIMOHAIBHOTO 3aKOHOJATEIS,
TaK U CO CTOPOHBI MEKTYHAPOIHOTO cool1iecTBa. MOKHO 0O0OCHOBAHHO YTBEPK/ATh,
YTO JajibHENIIIee pa3BUTHE HHCTUTYTA Opaka B MEKTyHApOIHOM YaCTHOM MpaBe OyaeT
CIOCOOCTBOBATH YKPEIUICHUIO MEKTyHAPOIHOTO IIPaBOIOPSAAKA u
COBEPIIICHCTBOBAHUIO CHCTEMBI 3alllUTHl TIpaB dYeJloBeKa B cdepe CeMEeUHbIX

MPaBOOTHOIIEHUM.
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