2025
Ne3
OJIEKTPOHHBIM HAYYHbBIN )XYPHAIJI « JTHEBHUK HAYKW»

YVIK 341.9
HHCTUTYT YChIHOBJIEHHUA B MEK/[YHAPO/THOM YACTHOM
IIPABE: AKTYAJIBHBIE BOIIPOCbHI
Ilsviokosa B.B.*,
Cmyodenmka,
bencopodckuii cocyoapcmeenmwiil HAYUOHATbHBIL UCCIE008AMENLCKULL YHUBEpCUMeN,

bencopoo, Poccus

AHHOTALUSA

B nanHOl Hay4yHOU CTaThe NMPUBEACHA XapAKTEPUCTUKA UHCTUTYTA MEXYHAPOIHOIO
YCBIHOBJIEHUS B MEXIAYHAPOJHOM YAaCTHOM IIpaBe. ABTOPOM NIPEAOCTABIIEH aHAJMU3
JAHHOT'O MHCTUTYTa C TEOPETHYECKON CTOPOHBI: ObUIM BBISBICHBI HETaTUBHBIE U
MIOJIOKUTENbHBIE CTOPOHBI. CellaH BBIBOA O NPOTHBOPEYMBOCTH MEKIyHAPOIHOTO
YCBIHOBIICHUSI B COBPEMEHHBIX peanusax. OTMEUEHO, 4YTO Ha JaHHBII MOMEHT
YCBIHOBJICHUE WHOCTPAHHBIMHU TIpa)KJaHaMU MPEACTABISIETCS TOCTATOYHO PEIKUM
SABJICHUEM B IIPABONPUMEHUTEIBHOM IPAKTUKE, YTO OLEHUBACTCS aBTOPOM

ITOJIOXKUTCIIBHO.

KuarwueBble ci10Ba: MEXIYHAPOJHOE YCHIHOBJICHUE, TPABO HA CEMbIO, OXpaHa IIpaB U

cB000J peOeHKa, TPAAUIIMOHHbIE IEHHOCTH, OXpaHa JETCTBA.

THE INSTITUTION OF ADOPTION IN PRIVATE INTERNATIONAL
LAW: CURRENT ISSUES
Shvydkova V.V.,
Student,

! Hayunslit pykoBoanTens: MakcuMeHnKko Anexcanap BraguMupoByid, KaHAUIAT IOPHANYECKUX HAYK, JOLUEHT Ka(empsl
IpaKAAHCKOTO IIpaBa U npouecca, bearopoackuil rocyapCcTBEHHbIN HAMOHAIBHBIN UCCIIEI0BATENILCKUM YHUBEPCUTET,
benropon, Poccus

Maksimenko Alexander Vladimirovich, PhD in Law, Associate Professor of the Department of Civil Law and Procedure,
Belgorod State National Research University,

Belgorod, Russia

OHeBHUK Haykn | www.dnevniknauki.ru | CMW /1 Ne dC 77-68405 ISSN 2541-8327




2025
Ne3
OJIEKTPOHHBIM HAYYHbBIN )XYPHAIJI « JTHEBHUK HAYKW»

Belgorod State National Research University,

Belgorod, Russia

Annotation

This scientific article provides a description of the institution of international adoption
in private international law. The author provides an analysis of the implementation of
this institution in practice, the negative and positive sides were identified. It was
concluded that international adoption is contradictory in modern realities. It is noted
that at the moment, adoption by foreign citizens seems to be a rather rare phenomenon
in law enforcement practice, which is assessed positively by the author.
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OxpaHa MaTEpUHCTBA U AETCTBA IMPEACTABIAECTCS OJHOM M3 OCHOBHBIX 3a7a4
rocynapctsa B nenoM. [l Poccurickon denepauuy 3T0 UMEET NPUHLMUIUAIBHOE
3HAUYCHHE B BUIY COIMAIbHO-IeMorpaduuecknx Tmokasarened. JlaHHbIN Bompoc
KacaeTcsl U JIeTel, OCTaBIIUXCsA Oe3 poauTened M MOMEYEeHHs, TOITOMY B KauecTBe
JIOTIOJIHUTEIBHOM TapaHTHM Juig oOecredeHus: peOEHKY CeMbH OTEUYEeCTBEHHOE
3aKOHOJIATENBCTBO MPEAYCMATPUBAET BO3MOKHOCTh YCHIHOBJIEHHS] POCCUMCKUX JETEU
rpakJIaHaMu JPYrUX rOCyIapCTB, HHBIMH CIIOBAMH, MEKIYHAPOAHOE YCHIHOBJIEHUE
(ymouepenue).

Haynem ¢ mNOHATHMHOrO amnmapara: MEXIYHApOAHOE  YCBIHOBJICHUE
(ymouepeHue) mpeAcCTaBiseT cO0OM YCBHIHOBJICHHE, B KOTOPOM HAJIMYECTBYET
WHOCTPAHHBIA DJIEMEHT U BBIPAXKAETCS B TOM, UYTO PEeOCHOK OJHOTO ToCyJapcTBa
IepefaeTcs rpaxkaaHaM Jpyroro rocyaapcrBa M T€ CTAHOBSTCSA €ro 3aKOHHBIMU
POOUTEIAMMU.

B HacTosiee BpeMs B CBSI3M C pa3IMuHbIMU (haKTOpaMU POCCUIMCKAs MOJIUTHKA

B OTHOIICHHWHU MCKAYHAPOAHOI'O YCBIHOBJICHHA CTPEMHUTCIIBHO MCHACTCA U YIKE cemryac
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MOHO KOHCTaTUPOBAaTh CEPhE3HbIC N3MEHEHUS, KOTOPBIE HAMPABJICHbI, B YACTHOCTH,
Ha YCUJIEHUE 3alIUThl OT€YECTBEHHBIX JIETEU MOl ONEKOW NHOCTPAHHBIX JIUII.

B pamMkax pAaHHOTO WCCIENOBaHUSA IUIAHUPYETCS OCBETUTH OTAECIBHBIE
aKTyaJIbHbIE BOIIPOCHI B 00JIACTH MEKyHAPOTHOTO YCHIHOBJICHHUS.

[IpomoikuM € MPaBOBOM COCTABJISIOIIEH BONPOCA W B LEIOM HWHCTUTYT
YChIHOBJIEHHS (yaouepeHus) yperyiaupoBaH rmiaBod 19 CemeliHOro kojaekca
Poccuiickoii @enepannu (nanee- CK P®D). 3aech 3aKpenyieHsl CIEIyONUE ACTIEKTHI:
JETU, B OTHOLIEHUU KOTOPBIX JOMYCKAETCSl YCBIHOBIICHHE; MOPSAOK YCBIHOBIICHHUS;
TalfHa YCBIHOBJICHHS, OTMCHA YCHIHOBJICHHS U T.1. [1].

VYxke B 4. 4 cr. 124 CK P® ynomuHaercss BO3MOXXHOCTb YCHIHOBJICHUS
POCCUHCKHUX JETEN MHOCTPAHHBIMU IPaKJIaHAMU, HO B CIIy4asX, KOTJ1a ATUX JAETEU HE
MPEJCTABIAETCS BO3MOXHBIM TIEpeAaTh Ha BOCIHUTAHUE CEMBSM, SBISIOMIMMUCS
rpaxxaanamu Poccurickoni denepanuun. JlanHas HOpMa NEMOHCTPUPYET CTPEMIICHUE
rocyJapcTBa OCTaBIIATh JETEH BHYTPHU CTPaHbI HA MONEYEHUU MECTHOTO HACEJICHMS,
YTO CJHENIAaHO B MLENSIX MHHUMH3ALUWA PUCKA HETATHBHBIX MOCIEACTBUM TaKOTO
YCBIHOBJICHUS JJ1s1 peOeHKa.

B neiicTBUTEIRHOCTH, Y MEXIYHAPOTHOTO YCHIHOBIICHUS €CTh PSiJ] MPOOJIEMHBIX
aCIIeKTOB, KOTOPBIE TPEOYIOT MOBBIIIEHHOTO BHUMAaHUS CO CTOPOHBI KOMIETEHTHBIX
CTPYKTYP IIOCPEACTBOM MEXIYHAPOJAHOIO COTpyAHNYECTBA. [[puBeeM HEKOTOpBIE U3
HUX:

Bo-1niepBbIX, MOTYT BO3HUKHYTh MPOOJEMBI C KYJbTYPHOW COCTaBJISIFOLIEH,
HaInpuMep, U3-3a Pa3inyus KyJIbTyp MEXAY YCHIHOBUTEISIMU U YCHIHOBIICHHBIM MOXKET
HEraTUBHO CKa3aThCsl Ha aJanTaluu peOeHKa B HOBOW cTpaHe. 3/1eCh K€ BO3HUKAET U
SI3LIKOBOM Oapbep, Korjia yChIHOBJICHHOMY MPUXOAUTCS OCBOUTH SI3bIK MHOCTPAHHBIX
POIUTENEN.

Bo-BTOpbIX, MOCTATOYHO CHUJIbHAs MpoOjeMa BO3HUKAET BOKPYr OOJacTH
KOHTPOJISl. DTO CBS3aHO C TEM, UTO MHOCTPAHHBIE I'PaXKJaHEe MOTYT YCHIHOBJISThH JETEN
C LIEJIbIO OCYIIECTBJICHUS KPUMUHAIBHOIO OWM3HEcCa, HANpUMEp, UX TOPIOBIS WIH

AKCIUTyaTalusl B Pa3IMyHbIX LEJSAX, HapyIIAIIUX MpaBa U UHTepechl pedenka. K
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COKaJICHHUI0, Mbl BBIHYXKJEHBl KOHCTAaTHPOBAaTh (DAKT HAJIWYMS YaCThIX CIy4aeB
nogoOHoro. FO.A. CuiysitHOBa npoBenia MaclITaOHOE MCCIIEOBAHME M ONpEena,
YTO MPUHYKIEHUE JeTell K MONpOLIaHUYECTBY OCO0O PAa3BUT B BOCTOYHO-
appUKaHCKUX CTpaHax, a BepOOBKa JeTeil B BOOPY>KEHHBIE TPYIIbI, BKIIOYas
TEPPOPUCTUYECKUE OPraHM3alMU, XapaKTepHa JUIs TaKUX CTpaH, Kak AQraHucTa,
Comaym, Koymowust u 1.1 [3, ¢. 275].

Taxxe HemoOpPOCOBECTHBIE POIAUTENN CPEIU MHOCTPAHLIEB IMPOSBISAIOTCS U B
MOMEHTAaX HEHAJUIekKAIIEero HCIHOJHEHUs cBoux oOs3aHHOCcTel. Hampuwmep,
Tparudyeckass HCTOPUS POCCHUHCKOTO peOeHKa, KOTOpbIii ObUT  YCBIHOBJIECH
aMEpUKaHCKUMU IpaxaaHaMi. [1o HeOpexXHOCTH MOCIETHUX peOEHOK CKOHYAJICS, HO
ATOT CIy4Yail JajleKo HE €IMHUYHBIA, TO3TOMY 3TO CTAJO OJHHMM W3 KaTaJu3aTOpOB
YCTaHOBJICHUS 3allpeTa Ha YCBHIHOBJIEHHE poccuickux nered rpaxaaHamu CIIA u
3aKpEIVICHHE JaHHOTrO mosiokeHuss B cT. 4 @enpepanpHoro 3akoHa «O Mepax
BO3/ICHCTBUS Ha JIMII, IPUYACTHBIX K HAPYIIEHUSIM OCHOBOIIOJIAratoIINX MpaB U CBOOO
JesloBeKa, IpaB U ¢cBoOoa rpakaan Poccuiickoit denepanun» [2].

Hcxons U3 BBIIEU3IIONKEHHOTO, CYUTAEM LEIECO00pa3HbIM TaKKe OOpaTUTh
BHUMaHHUE Ha MPOOJIEMBI, CBA3aHHBIE C OTYETHOCTHIO O COCTOSIHUU YCBIHOBJICHHBIX
poccuiickuii  feTeil 3a TpaHMlled. YCHIHOBUTENEW OO0S3bIBAIOT  PETYJISAPHO
OTYUTHIBATHCSA MO 3TOMY IOBOAY, HO H3-3a HEI0OPOCOBECTHOCTH HEKOTOPBIX JIHII
CpeIu HHUX Y3HaThb peajbHOE COCTOSHHUE peOEHKa MPaKTUYECKH HE MPEeICTaBIISIEeTCS
BO3MOXHBIM. OT 3TOro BBITEKAET IMOBBIIIEHHAS JATEHTHOCTh MPECTYIUIEHUNH B
OTHOLIEHUY YCHIHOBJICHHBIX.

B-TpeThux, yChIHOBIEHHBIA peOEHOK MHOCTPAaHHBIMU TPaXkKIaHAMU TEPSIET CBA3b
C POIHBIM MECTOM, MOXET 3a0bIBaTh S3bIK, TPAAULUMUUA M LEHHOCTH, MOJHOCTHIO
MOTPYKASICh B UYXKYIO CpENy.

B nelicTBUTENBHOCTH, MBI MOMKEM TaKXE€ KOHCTAaTUPOBATh IOJIOKHUTEJIbHbBIE
aCIEeKThl MEXJIYHAapOJHOIO YCBIHOBJIEHUS, HAOpUMEpP, B TOM, YTO HHOCTPAHHBIE
rpakJaHe MOTYT IOMOYb PEaI30BaTh IJIABHOE MPABO PEOEHKA HA CEMbIO, a TAKXKE

obecrneyuTh ero 0e30MacHOCTh U MaTepraibHOE obecrniedeHue. JfoctaTouHo O0mbIoe
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KOJIMYECTBO CIIy4aeB, KOTJAa JIETH C CEPhE3HBIMU TUAarHO3aMU OBUIM yCHIHOBJICHBI
MHOCTPAHHBIMU JIMIIAMU U T€ B CBOIO OYepe/lb CIIOCOOCTBOBAIM UX JICUECHHUIO B OoJiee
Pa3BUTHIX MEAULUHCKUX YUPEKICHUSX.

Ho B TO xe Bpemsi Te HEraTuBHBIE AaCHEKThl, KOTOPBIE BBITEKAIOT W3
MEKIYHApOJHOTO YCBIHOBJICHHUSI, IO-HAIEMYy MHEHHIO, CWJIBHO IEPEBEUIMBAOT
MOJIOKUTENbHBIC. [IpencTaBuTenn HAydHOTO COOOIIECTBA M MPABOIPUMEHUTEIHLHOM
MIPAKTHUKH BCE €1le (PUKCUPYIOT YacThie CIIydad SKCIUTyaTallud YCHIHOBJICHHBIX JCTEH
B KPUMUHAIBHBIX LEMAX W B MPHUHIMIE HWHOCTPAHHBIE POJUTEIHM MOTYT HE
CIIPABJISITHCS. C BOCTUTAHUEM JIeTeH U3-3a psAsa (HaKkTopoB, HAIPUMED, U3-3a PABTHUUS
MEHTAJIUTETOB U npoyee. A.B. CpITUEHKO CIPABEIIIMBO OTMEYAET, YTO: KMHOCTPAHHOE
YCBIHOBJIEHHE TpeOyeT CYIIECTBEHHOIO0 YCOBEPIICHCTBOBaHMSI. B wacTHOCTH,
HEOOXOJMMO BHEIpPEHWE MeEp, HAMpaBICHHBIX Ha YCWICHHE MEXIyHapOIHOTO H
HAllMOHAIBHOTO KOHTPOJIS, HA COBEPIIEHCTBOBAHNE pa0OThl OPTaHOB OIEKH, a TaKXKe
THIATEBHBIA OTOOP MPETEHACHTOB HA POJIb MPUEMHBIX POJUTENIEH C MPOBEACHUEM
MICUXOJIOTUYECKOTO TECTHPOBAHUS M CTPOTOE COOTIOJICHUE 3aKOHOIaTeIbcTBa PD» [4,
c. 200].

Uto kacaeTcs MpakTHUYECKOM COCTaBIIsiolIEl Borpoca, To BepxoBHbiil Cyn B
2024 romy ykaszal, YTO HWHOCTPAHHBIC JIMIA CTAJM HAMHOTO PEXKE YCHIHOBISTH
poccuiickux gerei [5]. B 2023 roamy mo cpaBHenuito ¢ 2022 roaoM ciydau
MEKIyHApOJHOTO YCBHIHOBIICHHSI COKpaTWiauch Ha 67%. 37ech MOXHO OTMETHUTH
MOJIOKUTEJIBHYI0 JUHAMUKY OTE€YECTBEHHOW MPABONPUMEHUTEIBHON MPAKTUKH, T.K.
OHa JEMOHCTPUPYET BHHUMATEIIBHOE OTHOLICHUWE POCCUUCKHUX CYAOB K BOIIPOCaM
MEXAYHApPOJAHOTO YCHIHOBICHHUSI M THIATEIBHO MOAXOAUT K KAXKIOMY CIydaro
MHJIUBUAYaIbHO. HekoTophle mpeamnoiaratT, 4To Takue HUQPhI CBA3aHbI CO CIOKHON
T'COMOJUTHIECKON 0OCTAHOBKOM, YTO TOXE HENb3sl OTPUIIATh. J[pyrue ke CUUTalorT,
YTO TJIABHOM MPUYMHOW SBIISICTCS YCJIOXKHEHHAs MPOLEAypa MEXIYHAPOIHOTO
YCBIHOBJICHUS.

Takum 00pa3zoM, Mbl TIPUXOJUM K BBIBOAY, YTO MHCTUTYT MEXKIYHApOIHOTO

YCBIHOBJICHUSI UMECT JOCTATOYHO IPOTHUBOPCUYMBOC 3HAYCHUC A €TI0 pCaJIN3allhu.
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JlelicTBUTENFHO, OH CHOCOOCTBYET IETSIM, OCTAaBIIMXCS O€3 TOIMEYEeHUs OOpecTH
CeMbI0, HO B TO )K€ BpEMs HAJMUYECTBYIOT YacThIe CIy4au KECTOKOTo OOpalleHHs C
JETbMH, HMCIIOJIb30BAaHMS UX B KPUMHUHAIBHBIX LesX U T.J. C yderoMm mpobiem c
OTYETHOCTBIO MX COCTOSIHUS 3a TpaHulleil, mpobiema mpuodperaeT Oojiee OCTPhIN
xapakrtep. [loaromy, poccuiickas TOJUTHKA B JIaHHOM BOIIPOCE JBMXKETCS B
MOJIOXKUTEIFHON JMHAMUKE, COKpaIlas Cllydar MEXKIYHAapOJHOTO YCHIHOBJICHUS, HO
3TO HE OTMEHSET BAXHOCTH U IENIECOOOPA3HOCTH YKPEIUICHHS] MEXTyHapOIHOTO
COTPYAHUYECTBA B 3TOI 00JIaCTH.
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