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AHHOTAIUA

CraTbsi TOCBSIIEHa MCCIEIOBAHUIO POJAM M (YHKIMA aJBoKaTa B YrOJOBHOM
mporecce. llenpro paboOThl SBISETCS KOMIUIEKCHBIM aHAIM3 3aKOHOJATEIhHOU
OPaKTUKKM M TPAKTUKUA aJBOKATCKOW JEATEIbHOCTH Ha Pa3IMYHBIX CTaAUsIX
YrOJIOBHOTO TMpOIIECcca, MPaB U 00S3aHHOCTEN aJBOKATa B MPOLIECCE OCYIIECTBICHUS
CBOUX TOJTHOMOYHWHN, PACCMOTPEHUE 3HAYMMOCTH a/IBOKATCKOMN 3aIIUTHI U €€ BIUSHHE
Ha CIPaBEeIMBOCTh CyACOHOTrO pa3zOupaTenbCcTBa, a TakkKe pa3paboTka Hay4dHO-
MPaKTUYECKUX PEKOMEHJAIMi 10 €€ COBEpIIEHCTBOBaHWIO. B  pesynbrare
WCCJICIOBAHMS  BBISIBJICHBI CHUCTEMHBIE MPOOJIEMBI, Takue KaK HapyIICHHUE
MPOIIECCYaTbHBIX TapaHTUH NEATEILHOCTH aJIBOKaTa, a TaKXKEe HECOBEPIICHCTBO

MpoucCCyajbHOI0  3aKOHOMATCIILCTBA W  HCOAHO3HAYHOC  TOJIKOBAHHUC  HOPM
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yroioBHoro mpaBa. Ha ocHOBe aHamm3a cyneOHOW NpPAKTHKM M HOPMATHUBHOM
IpaBOBOM 0a3bl JI0Ka3aHO, YTO MpOLECCyalbHbIE MpaBa U OOA3aHHOCTU aJIBOKaTa
ABJISIFOTCS. HEOTBEMJIEMOM YaCThIO €T0 MPaBOBOro craTyca. OCHOBHOM BBIBOJ CTaTbU
3aKJIIOYAETCsl B TOM, YTO aJ[BOKAT BHICTYIAET TapaHTOM OanaHca MEXIy OOBUHEHHEM

141 SaHIHTOﬁ B YT'OJIOBHOM IIpOoneccCcCe.

KarudeBble ciioBa: aJBOKAT, aABOKATCKasa ACATCIbHOCTb, 3alllMTHUK, O6BI/IHGHI/IG,

YFOHOBHBIﬁ mponuecc, Cyaornpon3BoacTBO, HO,Z[S&HIHTHBIﬁ, CJIICO0BATCIIb.

THE ROLE OF A LAWYER IN CRIMINAL PROCEEDINGS: RIGHTS AND
OBLIGATIONS
Vikhareva E. E.,
3rd year student,
Belgorod State National Research University,

Belgorod, Russia

Pokhna D. A,
3rd year student,
Belgorod State National Research University,

Belgorod, Russia

Annotation

The article is devoted to the study of the role and functions of a lawyer in criminal
proceedings. The purpose of the work is a comprehensive analysis of legislative
practice and practice of advocacy at various stages of the criminal process, the rights
and duties of a lawyer in the exercise of his powers, consideration of the importance of
advocacy and its impact on the fairness of judicial proceedings, as well as the
development of scientific and practical recommendations for its improvement. As a

result of the study, systemic problems were identified, such as violation of procedural
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guarantees for the lawyer's activities, as well as imperfection of procedural legislation
and ambiguous interpretation of criminal law norms. Based on the analysis of judicial
practice and the regulatory legal framework, it is proved that the procedural rights and
duties of a lawyer are an integral part of his legal status. The main conclusion of the
article is that the lawyer acts as a guarantor of the balance between prosecution and

defense in the criminal process.

Keywords: lawyer, advocacy, defender, prosecution, criminal proceedings, court

proceedings, defendant, investigator.

['ocynapcTBo rapaHTUPYET KaOKIOMY IPaBo Ha MTOJTyYEHHE
KBATH(UITUPOBAHHON FOPUAMIECKOM MOMOITH. Kaxkbiii 3aep kaHHbIN, 3aKTI0UEHHBIHN
MOJ1 CTPaXKy, OOBUHSIEMBI B COBEPIICHUH MPECTYIJICHUSI UMEET MPABO MOJIb30BATHCS
MOMOIIIbIO  aJ[BOKaTa (3alllUTHHKA) C MOMEHTa COOTBETCTBEHHO 3aJieprKaHus,
3aKJIIOUEHUSI TIOJ CTPaXy WM TpenbsBiIcHUs oOBHHEHHUA. [laHHOE yTBep)KIcHHE
conepxkurcs B crtatbe 48 Konctutymum Poccuiickoit ®enepanuyd W BBICTYNAET
OCHOBOI CTAQHOBJICHHS CHUCTEMBl HE3aBHUCHUMOW NPO(ECCHOHANBHOM 3allluThl B
yrosioBHOM Tpornecce. KoHctutynus oOecrieunBaeT Kak (OpMallbHOE Haludue
aZBOKaTa, TaK M BO3MOXXHOCTb TMOJYYEHUS MMEHHO KBaIU(UIHUPOBAHHBIN
opuaudeckoil momomu. OTcrofa ClenyeT HaJludMhe Yy aJBOKaTa BBICOKOTO YpPOBHS
npodeccuoHanms3ma, ero He3aBUCUMOCTh U CIOCOOHOCTh 3 (HEKTUBHO 3allUILIATh U
oTcTauBaTh MHTEpechl noBeputens. [lomyyaercs, uro crarbs 48 Konctutyunu PO —
OCHOBA pPEeAJIN3aLMY PUHIIUIIA COCTA3ATENBHOCTH U PABHOIIPABUS CTOPOH B IPOLIECCE
YTOJIOBHOTO CYJOIIPOU3BOJCTBA.

[ToMuMO 3TOrO0 TOCYAApPCTBO TapaHTUPYET MNPENOCTABICHUE HOPUANYECKOU
NOMOIIM OecIIaTHO, €CIU JTUIO0 HE UMEET BO3MOXKHOCTHU OIUIATUTh YCIYTU a/IBOKATa,
YTO MO3BOJISIET OOECMEUYUTh PAaBHBIA JOCTYN K MPaBOCYIUIO ISl BCEX KaTErOpHii

rpaxxaaH, HE3aBUCUMO OT UX ITOJIOKCHUA U CTATyCaA.
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Tem He MeHee, HECMOTpS Ha KOHCTUTYLIMOHHBIE TapaHTHH, Ha MPAKTHKE
BO3HUKAIOT  oOmpeAeNéHHble  MmpoOieMbl B 00ECIEYEHHH  JOCTYIMHOCTH
KBATU(UIUPOBAHHOW OpUAMYEecKOil moMomu. OHU MOTYT OBbITh BBI3BaHBI CAMBIMU
Pa3TUYHBIMY IPUINHAME, HAIPUMEP, HEIOCTATOUYHBIM (PMHAHCUPOBAHUEM HHCTHUTYTA
aJBOKATOB  WJIM  TEPPUTOPUATIBLHOM  YHAIEHHOCTHIO  KBaJTM(DUIIMPOBAHHBIX
CIIEUAJIACTOB.

VYronoBHo-npoueccyanbHbiii konekc Poccuiickoir denepannu (YIIK PD) —
KJIFOUEBOW HOPMATUBHBIN aKT, ONPEAECIIAIOIINN ITPABOBOU U MPOLECCYATbHBIN CTATYC
aJBOKaTa (3alllMTHUKA) B YTOJIOBHOM CYAONPOU3BOACTBE. OH yCTaHABIMBAET IPaBa U
00s3aHHOCTH aJiBOKaTa Ha BCeX CcTaausAx nponecca. lloMuMo ycTaHOBJIEHHS
IPaBOBOIO CTaTyCa, IaHHBIN KOJIEKC ONPE/IEISIET TaK’Ke MOMEHT BCTYIIJICHUS aJIBOKaTa
B JI€JIO, €r0 MOJIHOMOYHMS IIPH OKa3aHWH FOPUIMYECKOW MMOMOIIM, a TaKKE PaMKH, B
npeaenax KOTOPhIX OCYIIECTBISIETCS €r0 AEATEIbHOCTD.

VIIK P® npenoctaBisieT 3alIUTHUKY ITUPOKUI CIIEKTp npas ist 3 PeKTuBHON
3allUThl THTEPECOB JIOBEPUTEIIS, a TAKXKE YCTAHABIMBAECT FPAHUIIBI €r0 MOJHOMOYHM,
npenoTBpaiias BO3MOXHBIE 3JI0yNoTpeOsieHuss W olecreuuBas COONIOACHUE
3aKOHOJIaTEIbCTBA BCEMH YYACTHUKAMHU YTOJIOBHOI'O MPOLECCA.

B nononmuenne k YIIK P® cymectByer ®denepanbubiii 3akoH Ne 63 «O06
aJIBOKAaTCKOM NIEATENLHOCTH U ajBokatype B Poccuiickont ®enepauum», KOTOPBIU
ONpeaeNsieT IMPaBOBbIE OCHOBBI JEATEIBHOCTH aABoKarypbl. Pununenko [O. A.
NUIIET: «AHAJIW3 JIaHHOTO (pelepanibHOro0 3aKOHA MO3BOJSET CUUTATh KOCBEHHO
3aKpEIJICHHBIMA ~ TPUHLUMIAMU  QJBOKATCKOM  JIESITEJbHOCTH:  TJACHOCTb,
KOH(UIEHIMATBHOCTD, JIOSIIBHOCTD K JIOBEPUTEII0, COOIIOICHNE aIBOKATCKON ITHKH,
npodeccuonanuszm» [9, 77].

Takxke @3 Ne 63 3akpenuis Takoe MOHATHE, KaK aJBOKATCKAasl TaliHa, KOTOPOE
OJIHOBPEMEHHO  BBICTYHA€T MNPUHUUIIOM  OCYILECTBICHUS  JACSATENbHOCTH U
o0s13aHHOCTBIO anBokaTa. [lo MHenuto Ilanapunoit A. B.: «AnBokaTckas TaifHa
IOpeCTaBIsIeT CcOOOW ONpeNeseHHbII KOMIPOMHUCC, IpPU KOTOPOM OOIIECTBO

CO3HATCJIbHO OTKa3bIBACTCA OT OIIPCACIICHHOIO obobeMa MOTEHIMAJILHO 3HAYMMOM
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uH(DOpMAIIMU paayd COXpPAHEHUS WHCTUTYIMOHAIBHBIX TapaHTUHA CIPaBETHBOTO
CYIOTPOU3BOCTBA u peanuzanuu KOHCTUTYIIHOHHOTO npaBa Ha
KBaJU(DUITUPOBAHHYIO IOPUIWYECKYIO MOMOIIb» [8]. DTOT NMPUHIMI yKa3bIBaeT Ha
0COOBII CTaTyC OTHOIICHUHN MEXIY aBOKATOM U JIOBEPUTEIICM.

Ha cragum nocyneGHOro mpoM3BOJACTBA  aJBOKAaT HMEET IMpaBO Ha
OecrnpensTCTBEHHOE CBHUJAHME CO CBOMM TNOJ3AIMTHBIM JO MEPBOT0O J0Ipoca,
oOecnieunBaromiee KOHPUACHIUATBLHOCTh OOCYKIEHHUS TO3ULUU  3alIUTHl U
MO3BOJISIIONIEE BBIPAOOTaTh MaKCUMadbHO 3(G()EKTUBHYIO CTpATErHio IMOBEICHUS B
IIPOLIECCE YTOJIOBHOI'O CYIONPOU3BOJICTBA.

Yuactue ajgBokata B MPOLECCE TMPOBEACHUS CIEACTBEHHBIX JICHUCTBUU
obecrieynBaeT BO3MOKHOCTh (DUKCAIIMKU HAPYIIIEHUN U COOTIOICHUS MPOLIECCYATbHBIX
rapaHTui. 3alUTHUK MOXET KOHTPOJUPOBATh 3aKOHHOCTh MPOBEIEHUS JIOMPOCOB,
OUHBIX CTABOK U JIPYTHUX CJIEJICTBEHHBIX MeponpusaTuil. Kak ormeuaer @ununenko fO.
A.: «K coxaleHuI0 Ha CEroJHsIIHUN JIeHb YYacCTWUJIUCh Ciydad, KOorja JIUIIO,
3aHUMAIONIeecss  MPEABAPUTEIIBHBIM  pacCleIOBAaHUEM,  OTJIWYAETCS  SIBHOM
OOBHMHUTENILHOW  HAMPABJICHHOCTHIO M  OPUEHTHUpPYETCS Ha cOOp  TOJIBKO
OOBHHHTENBHBIX JIOKA3aTEIBCTB. IJTO CEPHE3HO MOJAPHIBAET HE TOJIBKO TMpaBa |
3aKOHHBIE UHTEPECHI M0I03pEeBacMOT0 (0OBHHSIEMOTO), HO U HE COOTBETCTBYET IIEJISIM
yrojoBHoro mpoiecca» [10, 366]. [TosTroMmy mpucyTcTBHE ajgBOKaTa CIIOCOOCTBYET
MPEAOTBPAICHUIO JABJICHUS Ha TMOA3ANIUTHOTO W O0ECIeYnBaET OOBEKTHBHOCTHh H
JIOCTOBEPHOCTh COOMPAEMBIX JJOKA3aTEIbCTB.

HasneroB A. A. cuutaet: «Cepbe3HbIM HenocTaTkoM aerctByroniero YIIK PO
SBJISIETCS] TO, YTO OH HE HajlaraeT Ha ClIeJIoBaTeNIe 00s13aTeIbHOT0 HHPOPMUPOBAHUS
aJIBOKaTOB O XOJI€ pacCleIOBaHUS U MPOBOAUMBIX CJEAOBATEISIMU CJIEICTBEHHBIX
nevctBui» [7, 52].

Eme oaHuM BaXHBIM TPaBOM  aJBOKaTa SIBISETCS O3HAKOMJIEHHE C
MarepuajaMi YTOJIOBHOTO JieJia, YTO MO3BOJISICT BbIOpaTh Haubojee MPaBUIbHYIO
CTpPaTEruio 3alluThl. AJBOKAT MOJY4YaeT JOCTYIl K IPOTOKOJAM CJEACTBEHHBIX

JCHCTBUM, 3aKIIIOUEHUSAM DKCIEPTU3 U APYTUM JOKYMEHTaM, YTO IO3BOJIIET €My
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BCECTOPOHHE OILICHUTh JIOKa3aTeNbCTBEHHYIO 0a3zy. OpHako, Kak MUIIET
bpaBusnoBa E. A.: «AIBOKar MOXET CTOJKHYTHCSA C OTPAaHUYCHHUSIMH B JOCTYIE K
Marepuaiam Jiejla Wil B BO3MOXKHOCTH 33J1aBaTh BOMPOCHI CBUAETENIAM. ITO MOMKET
3aTpyIHUTH (POPMUPOBAHUE TOJHON M OOBEKTUBHOM KapTHUHBI MPOUCXOAIIETO» [4,
16].

BaxHBIM 371€eMEHTOM TIpaB aJBOKATa SBIISIETCS 3asBJICHUE XOAATANCTB U Kajao0
Ha JICWCTBUA CJEICTBEHHBIX OPraHOB, SBJSAIONICECS MEXaHU3MOM OCHapHBAHUS
NPOLIECCYAIBHBIX HapylieHu. Hampumep, agBokar MOXKET XOAATalMCTBOBATH O
MIPOBEICHUM JIOTIOJHUTENBHBIX CIEICTBEHHBIX IEUCTBUN, UICTPEOOBAHNUU JOKYMEHTOB
WIM UCKIIOYEHUHM HEAONMyCTUMBIX JoKa3aTenbcTB. [logada »xamo0 mo3BOJsET
OCHOPUTh HE3aKOHHbIE pEIIeHUs U JEHCTBUA crleaoBarens (Jo3HaBaTens),
oOecrnieunBasi KOHTPOJIb 3@ COOJIIOIEHHEM 3aKOHHOCTH Ha 10CYIeOHOM CTaIuu.

Ha srane cyge6Horo pazouparebcTBa peain3aiys npaB aJiBoKaTa mpuoopeTaeT
HauOOJIBIIYI0 3HAYMMOCTh, TAK KaK Ha 3TOM 3Tare MPOUCXOJIUT HEMOCPEACTBEHHOE
CTOJIKHOBEHHE CTOPOH 0OBUHEHUS U 3anuThl. Bunorpanosa O. b. numier: «[Ipunsitoe
B MPOLECCYyaIbHOW HAayKe TOJKOBAHHE MPHUHIMIA COCTSA3aTEIbHOCTH B YIOJOBHOM
CYJOTPOU3BO/ICTBE MOJPAa3yMEBAET MPOTHUBOCTOSHUE CTOPOH OOBMHEHHS M 3alllUThI
OTHOCUTEIPHO BHHOBHOCTH TMOACYJUMOTO B COBeplleHUMU mpectyruieHus. Ooe
CTOPOHBI TIPEACTABIAIOT CYyAy CBOM apTyMEHTHI, ONMHUPAsCh Ha COOTBETCTBYIOIIHE
J0KAa3aTeNIbCTBA, U yYaCTBYIOT B MX BCECTOPOHHHUM HCCIIENOBAaHUM» [5, 266].

Baxxuplii acmekTtaM AeATeThHOCTH aJBOKaTa B CyJe SBJSETCS TMpaBO Ha
UCCJIEIOBAaHUE JI0KA3aTeIbCTB, IPEACTABIEHHBIX CTOPOHON oOOBHHEHUs. JlaHHOE
MIPaBO MPEIOCTABIIAET BO3MOXKHOCTh MPOBEICHUS TOBTOPHOTO JIONIPOCa CBUJETENEH U
AKCIIEPTOB, YTO MO3BOJIAET BHISBIATH MPOTHBOPEUHSI 1 HETOYHOCTH B MX MOKA3aHUSX.
OddexTruBHOE UCIIONB30BAHNE TAaKOH BO3MOXXHOCTH CIOCOOCTBYET (POPMUPOBAHUIO
OOBEKTUBHOM KapTHUHBI MTPOU3OIIESAIIETO U OCTIAPUBAHUIO TOBOJIOB OOBUHEHHUSI.

O¢ddexTuBHAs 3amUTa B CyIe CTPOUTCS HA aKTUBHOM y4YacTHHU aJBOKaTa B
MPEHUSIX CTOPOH. AHAIMU3UPYs COOpaHHBIE I0KA3aTEIbCTBA, 3AIUTHUK (POpMyIHpyeT

IMpaBOBBIC APT'YMCHTHI U IIPCJIaract Cyay CO6CTB€HHYIO TPAKTOBKY YCTAaHOBJICHHBIX
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($akToB. JTO MOMOTAET yNOPSAOYUTh UHPOPMAIMIO U O0paTUTh BHUMAHUE Cy/a Ha
peLIaoIIME IETANH.

BaxkHo¥l rapaHTHell 3amMTBl MpaB OOBUHAEMOTO TaK)Xe SBISETCS IPaBO
aJIBOKaTa Ha 00’KalOBaHUE CYJCOHBIX aKTOB B BBIMIECTOSIINX WHCTAHIIMIX TOCIE UX
BBIHECCHUS.

ANENISIIMOHHOE MPOU3BOJICTBO SABISIETCSI €AMHCTBEHHBIM CIIOCOOOM MOJHON
WJIA YaCTUYHOM TPOBEPKU HE BCTYIUBIIUX B 3aKOHHYIO CHIIY IPUTOBOPOB U PELIEHUN
cyga mnepBon wuHCTaHUMM B Poccuiickonn ®@epepauuu. Ponp 3ammTHHKA B
AIeIUIALMOHHOM ITPOU3BOJICTBE OTIIMYAETCSA OT €r0 POJIM B CY/I€ ITIEPBOU MHCTaHIMU. B
CBSI3U C OTUM B PE3YyJbTaTe PACCMOTPEHUS aAMEUISIIIMOHHON KaJIOOBI, MOXKET OBIThH
MIPUHATO HOBOE PENIECHUE, TPOTUBOMOJIOKHOE PEIICHUIO CY/1a TEPBOl MHCTAHIIUHU, YTO
MOJKET IIPUBECTU K OCYKJICHUIO PAaHHEE ONMPABIAHHOIO JIMIA WX ONPABIAHUIO PAHEE
ocyxaeHHoro auua [1].

['ynymaypu B. I'. mo ganHoMy Bompocy NUIIET: «AHAIU3UPYs MaTE€pUAIIbI
YTOJOBHOTO JeNia, 3allUTHUK JOJDKEH ONpPENeNuTh, UMEIOTCS JI OJarompusTHHIE
MOTHUBBI JJIsI TOJ3AIUTHOTO MPU OOHAPYKEHHBIX OCHOBAHUSX JJII OTMEHBI WJIU
W3MEHEeHUsT npurosopa. lIpeaBunast BO3MOXKHBIE AEHUCTBUSA CyJa aleJUBSIIAOHHOU
WHCTAHIIMM, 3allUTHUK MOXET IPOTHO3UPOBATH PE3YJIbTAThl AIEIUIALMOHHOIO
MPOM3BOJCTBaY [6, 49].

B paMkax yroJIoBHOrO CyJIOINpPOM3BOJCTBA HA aJBOKATa BO3JIOKEHBI CTPOTrHUE
nporeccyanbHble 00s3aHHOCTU. OH JOJDKEH ACHCTBOBATh CTPOTO B paMKax 3aKOHA,
n3beras JOOBIX (opM  370YMOTPeOJCHUS MPOLECCYaATbHBIMH TPAaBaMH, YTO
PErJIaMEHTUPOBAHO KaK YTOJOBHO-TPOLECCYAIbHBIM 3aKOHOJATEJILCTBOM, TaK U
HOpMaMu TPOPECCUOHAILHOW ITHUKHM aJBOKaTa. 3aKOHHOCTh JEWCTBUM 3alllUTHUKA
(GbOpMHPYIOT OCHOBY JIOBEpHS KO BCEMY WHCTUTYTY aJBOKaTyphl. B TO ke Bpewms,
350ynoTpebsieHne MpaBaMu (HampuMep, 3aTSTMBaHUE Mpolecca, MPeAoCTaBICHUE
HEJIOCTOBEpHON HHGOpPMALUKM) AUCKPEIUTUPYET CYJIOMPOU3BOJCTBO WU CIOCOOHO

HaHECTH yIepo HHTepecaM MOA3AITUTHOTO.
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Kpome Toro, amBokar 00s3aH MPUMEHSTH BCE MPETYCMOTPECHHBIE 3aKOHOM
CpeICTBa 3alUThl. JTa OO0SI3aHHOCTH BBITEKACT M3 KOHCTHTYIIMOHHOTO IIpaBa Ha
3amuTy U KoHKpeTtusnpoBaHa B YIIK P®. CrnenoBarenbHo, afBOKaT 00513aH aKTUBHO
y4acTBOBaTh B TIpollecce cOopa OKa3aTelbCTB, 3asBISITH XOJaTallcTBa U
PEACTaBIATh JOBOJBI B IMOJIb3Y MOA3AIIMTHOTO, TIIATEILHO U3y4aTh MaTepUAIIbI Jiejia
1, HaKOHEIl, BbIpab0OTaTh ONTUMAIBHYIO CTPATETHIO 3AIUTHI.

Takum oOpa3zom, coOII0ast IBE BBIMICTICPEUYUCICHHBIE 00sI3aHHOCTH, aJBOKAT
OyJleT crmocoOCTBOBATh YCTAHOBJICHUIO OOBEKTUBHON UCTUHBI 10 JETYy.

[Ipoananu3upoBaB CyneOHYI0O TIPaKTUKYy MOXKHO BBISSBUTH HECKOJIBKO
HapyIIEHUH MPOIECCYabHBIX TIPAB aJBOKATOB B X0/ MPEABAPUTEIHHOTO CJICICTBUS
U Cy/IcOHBIX 3aceaHuM.

OpHUM U3 TaKUX HAPYIICHHUH SBISETCS MPOBEACHUE OOBICKOB B IMOMEIIECHUSIX
aJIBOKATOB 0€3 JIOCTaTOYHBIX Ha TO OCHOBAaHUW WM C HapyUIEHUEM YCTAaHOBJICHHOMN
3aKOHOJIaTEILCTBOM TpoIeyphl. [IppMepoM Takoro HapyIICHHs SBSETCS CUTYyaIus,
Korja AmesuisiiioHHOe mocTaHoBieHue KpacHomapckoro kpaeBoro cyma ot 26
aBrycta 2020 roga ormenusio peuienrne OKTs0pbcKoro paiionHoro cyjaa r. Kpacuonapa
ot 30 urons 2020 roxa [2]. DTo pemnieHre AaI0 OCHOBAHWE I IPOBEASHUS OOBICKA,
HO amneJUISIIIUOHHBIN CyJl TTOCTaBUJI 1O/ COMHEHHE 3aKOHHOCTh JTAaHHOTO MPAaBOBOTO
akta. Ha ocHoBanuu maHHOW cyaeOHOW mpakTuku  AnueBa A. b. cuuTtaer:
«ATENISAIUOHHBIM TIOCTAHOBIIEHHEM OBLIO YCTAHOBJIEHO, YTO OOBICK B TTOMEIICHHH,
rje paboTaeT aABOKAT, MOXKET OBITh MPOBEIEH TOJIHKO MPU HAJIMYUM YTOJIOBHOTO JIejia
IIPOTUB HETO WM ero 0OBUHEHU» [3, 279].

Jls Toro, 9T00B MUHUMH3UPOBATH KOJUYECTBO TAKHUX OIMMOOK HA MPAKTHUKE U
00ecIeunTh MPUHITUI COCTS3aTSIIBHOCTA CTOPOH, HEOOXOIUMO BHECTH M3MEHCHUS B
JIEHUCTBYIOIIEE 3aKOHOJATENBCTBO. TaKkue U3MEHEHHUS JTOJDKHBI ObITh HAIPaBJICHBI HA
YCUJICHUE POJIM aJIBOKaTa U YBEJIMYEHHUE €r0 MOJTHOMOYMM B YrOJOBHOM Ipoliecce. B
YaCTHOCTH, HEOOXOAMMO YCOBEPIIEHCTBOBATH HOPMBI YTOJIOBHO-IIPOIECCYATBLHOIO

kozekca Poccuiickoit @enepanum.
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Hanpumep, U3MEHUTH IPABOBOM CTATyC 3aKIOYEHUS CIEUUATNCTA, IPEAAB EMY
noka3zaTenbcTBeHHOe 3HaueHue. Heooxoaumo nononuute YIIK P® nHopmoii, koTopas
Oyzaer 00s3bIBaTh CJENOBATENS U CYJ yJIOBJIETBOPATH XOAATaliCTBA aJBOKAaTa O IpH
OOLICHUH 3aKJIIOYEHUs CIIeHHAaINCTa K MaTepuaiaMm jeia. /laHHas mepa Mo3BOJIMT
IIOBBICUTh BECOMOCTb JI0Ka3aTEIbCTBEHHON 0a3bl, (HOpMHUPYEMON CTOPOHOI 3aIUTHI.

JUig yKperieHusl IpaBoBOIO MOJIOXKEHUS 3alllMTHUKA TpedyeTcs Oosiee 4ETKO
IpOIMcaTh B 3aKOHE €ro CTraryc Kak HE3aBUCUMOIO YYacTHHKA IpoLecca.
HeoOxonumo npsiMmo 3aUKCUPOBaTh €ro CaMOCTOSTEIbHOCTh U HE3aBUCUMOCTH OT
OpPraHoOB CJIEACTBUS M CyZAa, YTO CO3/acCT IMPaBOBbIE TapaHTHUH A 3((HEKTUBHOTO
BBITIOJTHEHUS PO(PECCHOHATIBHBIX 005S3aHHOCTEN 0€3 KaKoro-inbo HErmpaBOMEPHOTO
BMEILATEIbCTBA.

HeoOxomuM  nefiCTBEHHBIH MEXaHM3M C ONEPATUBHBIMH  IPOLEAYPAMHU
pearupoBaHus U CTPOrOM OTBETCTBEHHOCTBIO 334 HAPYILICHUE IIPAaB 3alUTHUKOB. JTO
MIO3BOJIUT TIPECEKaTh MPEMSATCTBOBAHWE HX pabOTe W rapaHTUPOBaTh JOCTYI K
IIPABOCYIHIO.

Takum 00pa3oM, MOKHO CAENaTh BBIBOJ, YTO BOIIPOC pOJIM aJBOKaTa B
YTOJIOBHOM  CYIONPOM3BOJICTBE SBJISIETCSI HA JI@HHBIH MOMEHT JIOCTaTOYHO
aKTyaJIbHbIM Ui TPEJCTaBUTENEH HAaydyHOTO COOOIIEeCTBA M IpeACTaBUTENEH
IIPAaBOIPUMECHUTEIIBHON TPAKTUKHA. 3aKOHOJATENK) PEKOMEHAYETCS JIOINOJIHMTH
IIPOLIECCYaTIbHOE 3aKOHOATEIHCTBO HOPMaMH, MO3BOJISIOIIMMH YKPENUThH ITPaBOBOM
CTaTyC aJBOKaTa, a TakkKe pa3padoTaTb MEXaHU3M KOHTPOJIS 3a COOIIOAECHHEM

rap aHTHUH ero JACATCIBbHOCTH.
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