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AHHOTAIMS: B HACTOAIIEH CTaThe MPOAHAIM3UPOBAHBI OCHOBHBIE TOJIHOMOYHUS U
npoleccyaabHble MpaBa MPOKypopa B apOUTPaXKHOM Cyze, PacCCMOTPEH MOPSI0K
BCTYIUICHUSI JAHHOTO JIMIA B apOUTpaXHbIA Mporecc. ABTOPOM HCCIAEAYIOTCS
npoueaypbl BO3OYXKIEHHUS Jel MO WHUIMATHBE MPOKYpaTyphl, MojAada HCKOB H
IIPE/ICTABIICHUE HWHTEPECOB B CYJaX, Y4acTHE B IMOATOTOBKE MAaTE€pPUAJIOB U HHBIE
acnekThl. Takxke B paMKax AaHHOM CTaTbU PAacCMaTPUBAIOTCS MaTEpHUAJIbl CyIeOHOM
MPAKTUKUA W TOYKH 3pPEHHS yUEHBIX-TIPABOBEIOB, HEOJAHOKPATHO OOpallaBIIMXCS K
O0COOEHHOCTSIM y4YacTHs MPOKYpOpa B paMKax apOUTPaKHOTO CyIONPOU3BOJICTBA.
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Abstract: This article analyzes the main powers and procedural rights of a prosecutor
in an arbitration court, and examines the procedure for a prosecutor's entry into an
arbitration process. The author explores the procedures for initiating cases at the
initiative of the prosecutor's office, filing lawsuits, and representing interests in
courts, as well as participating in the preparation of materials and other aspects.
Additionally, the article examines court practice and the opinions of legal scholars
who have repeatedly addressed the specific features of a prosecutor's participation in
arbitration proceedings.
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VYuactue mnpokypopa B apOUTPaXHOM CYAONPOU3BOJCTBE CBS3AHO C
BBIMIOJTHEHHEM (QYHKIUMI HaA30pa 3a COOMIOIGHHEM 3aKOHHOCTH B cdepe
MPEANPUHUMATEILCKON M MTHOM SKOHOMHYECKON AesiTeIbHOCTH. [IpoKypop BcTymaer
B CyJ€OHBIN MPOIIECC, pean3ys MOJTHOMOYME MPEACTABISATh UHTEPEChl rOCYAapCTBa
1 o0IIeCTBa.

CornacHO CTaTHCTUYECKMM JaHHbIM, B IiepBoMm mnogyroauu 2025 roxpa

apoutpaxusie cyasl Poccuiickoit denmeparuu paccmoTpenu 0osiee 3 MIJLTHOHOB
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nent. TlogoGHble HU(PHI CBHAETENBCTBYIOT O IEHCTBUTENBHOM aKTyalbHOCTH

UCCIIEAYEMOM TEMBbl BBUIY TOTO, YTO HPOKYpOp HUIrPacT BAXKHEUIIYIO pPOJIb B
obecrieyeHUH MPaBOCYAUS B paMKax apOUTPaKHBIX pa3OUpaTeIbCTB.

Ha ceroansmHuii eHb NOJOXKEHUS O CTaTyce MPOKypopa B apOUTPaKHOM
IpolLiecce PErIaMEHTUPYIOTCS CTaThel 52 ApOUTPaKHOTO MPOIIECCYaTbHOTO KOJEKCa
Poccuiickonn denepanyu. JlaHHBIM JOKYMEHT 3aKpenuia pPsif MCKOB, ¢ KOTOPBIMHU
OpPOKYpOp BIpaBe oOpaTUThCcs B apoutpaxksbii cyn. [loxkamyit, naumbOosee
pacrpoCTpaHEHHBIMU BUAAMU UCKOB SIBJIIFOTCS:

- O MPUMEHEHUH MOCIIEICTBUN HEJCUCTBUTEIILHOCTH HUYTOKHOM CIEIIKU;

- 00 uCcTpeOOBaHMM TOCYIAPCTBEHHOTO M MYHUIIMIIAIBHOTO HMMYIIECTBA W3
Yy’KOr0 HE3aKOHHOTO BJIAJICHHS,

- 0 NpPU3HAHUU HEJCHCTBUTEIBHBIMM CJHI€JIOK, COBEPIIEHHBIX B LEIAX
YKJIOHEHHS OT UCTIOIHEHHS 00SA3aHHOCTEH U IPOLIENyp2.

M.J. Kpacunosa u JI.M. Kapakactanna oTMedaroT, 4TO «IPOKYPOP MOXKET
o0OpaTUThCA B apOUTPAXKHBIA CyJ C UCKOM O NPU3HAHUU HEACHCTBUTEIbHBIMU
CHEJIOK, COBEPIICHHBIX MyOJUYHO-TIPABOBBLIMU  OOpa30BaHUSMH, YHUTAPHBIMU
IPEANPHATUSIME U yIpeKAeHUIME» . [IpOKYpOp BBINONHIET BAXKHYIO (DYHKIHIO 10
KOHTPOJIIO 3a 3aKOHHOCTBIO CIEJIOK, Yallle BCero B OOJAcCTH TOCYIapCTBEHHBIX U
MYHHIIMIIAJIBHBIX 3aKYMOK, COBEPIIAEMBIX MYyOJUYHBIMU CyOBEKTaMH, TapaHTHUPYs
COONIOIGHHE  HWHTEPEeCcOB  ToCyJapcTBa W TOpefoTBpamiass  BO3MOXKHBIC
3J10ynOTpeOICHUS.

[IpoueccyanbHOE MONOXKEHHE TPOKYpOpa B apOUTPAKHOM CYJIONPOU3BOJICTBE
OTIPENIEIIACTCS CIIEHUAJIbHBIMU IIpaBUJIAMH, pErIaMEHTUPOBAHHBIMU B
BoillieykazaHHo cratbe AIIK P®. OcHoOBHbIE OCOOCHHOCTH 3aKJIIOYAIOTCS B

ClICeaAyronux acClICKrax:

! ApGutpaxusle cyabl cTamu [ojblle paccMaTpuBaTh jena [DiaekTpoHHbii pecype] // URL:
https://pravo.ru/news/260862/ (nata oopamenus: 13.11.2025).

2ApOuTpaxkHbIil TIpolieccyabHbI Komeke Poccutickoit @enepanuu ot 24 urons 2002 roga Ne 95-
@3 // Cobpanue 3akononatensctBa PO. 2002. Ne30. Ct. 3012.

3 Kpacunosa M.J1., Kapakacranna J.M. YuacTre npoKypopa B pacCCMOTPEHHH JIETT apOUTPaKHBIMH
cynamu // Monomoii yaensrit. 2023. Ne 46 (493). C. 220.
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- IPOKYPOp HE SIBIISIETCS CTOPOHOM B CIIOPE, HO MOYXKET BIIMATH HAa Pa3pelleHHe
JieJia MOCPEICTBOM a4yl OOBSICHEHUN U MIPEICTABICHUH JI0KA3aTeNbCTB;

- TPOKYypOp HAJENEH IMUPOKUM CIHEKTPOM IOJHOMOYHMH, IO3BOJISIIOIINX
MPUHUMATDH YYacTUE B MPOIIECCE PACCMOTPEHHUS JieNa Ha JIIoO0M 3Tarle;

- MPOKYpOp JEWCTBYET B MHTEpecax rocyAapcrBa M oOllIecTBa B II€JIOM, a
TaK>K€ MOXKET BBICTYNAaTh B KAUECTBE UCTIIA

JIsi  TIOJIHOIIEHHOTO TIOHUMAaHHUsS OCOOCHHOCTEW ydYacTHsi MPOKypopa B
apOUTpaXHOM TPOIIECCE M TOJaBAEMbIX MM HCKOB O00paTUMCs K Marepuaiam
CyJIeOHON MPaKTHKH, B YaCTHOCTH, K Pemenuto Apourpaxsoro cyna Bonrorpaackoi
o6mactu ot 13 masg 2025 r. mo ey Ne A12-4815/2025%,

Tak, B JaHHOM Jieie 3aMEeCTUTENb MPOKypopa 00iacT oOpaTHIICS C UCKOM B
Cyl K aIMHUHHUCTpPAIlMd OJHOTO W3 MYHUIUIAIBHBIX  00pa3oBaHUN W
WHJIUBUIyAIbHOMY  TPEANpPUHUMATENI0O ¢  TpeOOBaHHMEM O  MPU3HAHUU
HEJICUCTBUTEIbHBIMUA 3aKJIIOYEHHBIX KOHTPAKTOB Ha BBIMOJHEHUE PEMOHTA JIOPOT
BBUAY TOTO, YTO JCHCTBHS OTBETYMKOB HApyIIAId IPAaBWJIA 3aKIIOUYCHHS
COTJIAILIEHUH MOJI00HOTO pojia.

[Tpokypopom Oblia mpoBeaeHa MPOBEpKa, KOTOpas BBIABHIIA HECOOTBETCTBHE
pernameHTupoBaHHbIX DenepanbHbM 3aKk0HOM OT S5 amnpens 2013 roga Ne 44-03 «O
KOHTPAaKTHOM CHUCTeME B c(epe 3aKyloK TOBAapOB, padOT, YCIyr ajsi oOecredeHus
roCyJIapCTBEHHBIX U MYHHUIIUTIATBHBIX HYXK]I».

KoHTpakThl OBLIM 3aKIIOYEHBI C EIMHCTBEHHBIM TMOCTABIIUKOM, CHICJIKH
HaIpaBJeHbl Ha JOCTWKEHHWE OJHOW IENM M «HUCKYCCTBEHHO» Pa3ApOOJICHBI IS
(GopMabHOTO COOJIOICHHST OTPAHUYEHUI, YTO, B CBOIO OYEpE/b, JHIIWIO APYTHX

XOSHﬁCTBy}OHlHX CY6I’€KTOB BO3MOKHOCTH y4aCTBOBAaThb B TOprax.

*Pemrenue ApOuTpaxkHoro cyna Bomrorpaackoit obmactu ot 13 mas 2025 r. mo aemy Ne Al12-
4815/2025 /l CynebHbie u HOpPMaTHBHBIE aKThI Pd: Caur. URL:
https://sudact.ru/arbitral/doc/90UcSISTwY W4/ (nata oopamenus: 14.11.2025).
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Cyn ycTaHOBWJI, 4YTO MPOKYpPOp, OOpAaTUBIIMHCA B apOUTpaxHBIA Cy.,
BBICTYIIaeT B KayecTBE HCTLA, TO €CTh IMOJb3yeTCs MpaBaMU U HECET OOS3aHHOCTU
yKa3aHHOI'0 y4acTHHKa Ipoliecca.

PaccmatpuBas uck Mpokypopa, Cyla Takxke oOpaiial BHUMaHHE Ha TO, YTO
paboTbl He ObUIM BBHIMOJHEHB B IOJHOM O0OBEME, OIulaTa HEe IPOM3BOJIMIACK,
JI0Ka3aTeNIbCTBA COOIOJCHUST KOHKYPEHTHBIX MpPOLEAYp OTCYTCTBOBajiu. BBumy
BBIIICHU3JIO)KEHHOTO, PYKOBOJACTBYSCh  JIOKa3aTE€NbCTBAMHU, IPEIOCTABICHHBIMU
IPOKYpPOPOM B XOJI€ MPOBEJEHHUS MM IPOBEPKH, CyH YIOBIECTBOPUI HCK, MPU3HAI
C/IENIKA HUYTOKHBIMH, a TPEOOBaHUS POKYpOpa 0O0CHOBAHHBIMHU.

AHanu3 JaHHOTO CyAeOHOro peuleHHus JaeT OCHOBAHMA IMOJlaraTh, YTO
IPOKYpOp SIBISIETCS BaXKHEHIIMM Y4YaCTHHKOM apOuTpakHOro mporecca. OmgHa u3
IJIABHBIX OCOOCHHOCTEH €ro ydacTusi 3aKJI04aeTcsl B €ro IpPaBOBOM CTaTyce — C
OJTHOW CTOPOHBI MPOKYPOP IMPENCTABIAET WHTEPECHl 00IIecTBa U TOCYAapCcTBa, a, C
JApyroil CTOPOHBI — BBICTYNAE€T B KayeCTBE MCTIA, MPABOMOYEH CAMOCTOSITEIBHO
nojaBaTh MCKHM, TEM CaMbIM BOCCTAaHABJMBas IMpaBa M 3aKOHHbIE HHTepechl PO,
IOPUIMYECKUX JIUI] WM WHANBUIAYAIBHBIX TTPEeAPHHIMATEIICH.

Yyactue mpokypopa  MOJOKUTEIBHO  CKa3bIBae€TCs HaA  MPOLEAype
paccMOTpeHHsI e B apOUTPa)KHOM CyJie, TTOCKOJBKY MTOMOTAET MOBBICUTH KaueCTBO
BBIHOCUMBIX PEIIECHUH, YKpEIUIsIeT TrapaHTuu COOJIOACHHSI 3aKOHHOCTH. BMECTE C
TE€M, TAaKO€ Y4YaCTHUE COMpPSDKEHO C OMNPEJECICHHBIMH CIOKHOCTSIMH, HaIpUMED,
TaKMMH KaK CBOEBPEMEHHOCTh BHECEHHS 3allPOCOB U JIOKYMEHTOB, KOMIIETCHTHOCTb
CaMoro MpoOKypopa B TOHKOCTSIX SKOHOMUYECKUX BOIIPOCOB M MHBIX aCMEKTaX.

Eme omHuM mpoOieMHBIM BOMPOCOM, Ha KOTOPBIA oOpaliaeT BHUMaHHE B
cBoeM wuccienoBanun T.0. AGacoB, sBIsSETCS «OTCYTCTBHE Yy MPOKypopa IpaBa
MPEICTaBIsATh HHTEPEChl HEOMpPENEIeHHOIO0 Kpyra JMI, KaKk B TIpakKIaHCKOM

nporecce»°,

SA6acoB T.2. OcoGEHHOCTH Yd4acTHs TIPOKYpPOpa B apOHTPaKHOM CYIOIpon3BojcTBe // Momomoit
yuenbiid. 2020. Ne 48 (338). C. 145.
OHeBHUK Haykn | www.dnevniknauki.ru | CMW /1 Ne dC 77-68405 ISSN 2541-8327




2025
Ne12
OJIEKTPOHHBIM HAYYHbBIUN )XYPHAIJI « JTHEBHUK HAYKWN»

Cornacumcsi ¢ MHEHMEM YYE€HOTO O CYIIECTBOBAHMU JAHHOW MpOOIeMbl U
OTMETHM, 4YTO B apOUTPA)KHOM TMPOIECCE MPEAMETOM PACCMOTPEHHUS SIBISIOTCS
DKOHOMMYECKHE CHOpBI, KaCalIIMECs, KaKk IPaBWJIO Y3KOTO Kpyra YYacCTHHKOB,
OpraHM3alMid  WIM  WHAMBUAYAJbHBIX  IIpeAUpUHUMATENed. B KOHTEKcTe
apOUTpaXHOTrO TMpaBa pedyb HUIAET O YaCTHOM MHTepece, OO0YyCIOBICHHOM
YKOHOMHYECKUMH B3aMMOOTHOUICHUAMU CTOPOH. Nmenno II0TOMY
HEOIIPEJEICHHBIN KPYT JHUIl KaK OTAEJIbHAs TPYyIIIa B IPOLECCE BCTPEUAETCs KpanHe
PEIKO, U, COOTBETCTBEHHO, Y4aCTUE IPOKYPOpPa OTPAHUYMUBAETCA TEMH CUTYALUSIMH,
KOI'Jla 3aTparuBaloTCs HMHTEPEChl TOCyNapCTBa, MYHMIIMIIAIbLHOTO 0Opa3oBaHUS U
MHBIX BBIIICYTIOMSHYTHIX CyOBEKTOB.

BMmecte ¢ TeMm, cumTaeM HEOOXOIMMBIM JOMOJHHUTH cTaTthio 52 AIIK PO,
BKJIIOUMB B HEE TMOJIOXKEHHS, COTJIACHO KOTOPBIM MPOKYpOp MOT Obl 3asiBIISTH
CaMOCTOSTENIbHbIE TPEeOOBaHUSI B MOJIb3y HEONPENENIEHHOTO Kpyra JIMI[ B OCOOBIX
Clay4yasx, Hampumep, IOpU  MAaCCOBOM  HApPYyLIEHUM  AHTUMOHOIIOJBHOIO
3aKOHOAATENbCTBA  WJIM  BBEJACHUM  JHCKPUMHHALMOHHBIX  YCIOBUHM B
MPEANPUHUMATEIIBCKAX KOHTPAKTaX.

[TogBoast UTOr MPEACTABIEHHOMY HWCCIIENOBAaHUIO, Mbl NPHUIUIM K BBIBOAY O
TOM, YTO YYacTHE€ MPOKypopa B apOUTPa)KHOM CYAONPOU3BOJCTBE MPEICTABISET
co0Olf BaXHBIH U BeCchbMa CHEIU(PUICCKUNA DIEMEHT CHCTEMBbl TPABOCYHS,
CHOCOOCTBYIOUIUI  COOJIIOICHHIO 3aKOHHOCTH M CHPAaBEIMBOIO  pa3pelieHust

9KOHOMHYCCKHUX CIIOPOB.
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