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AHHOTALIUA

ABTOp paccMaTpHUBaeT HAIPABJICHUS IOHUMAaHUS U pa3BUTH OaHKOBCKOTO IpaBa Ha
tepputopun Poccuiickorn denepanuu B 310Xy COBPEMEHHBIX TeXHOJOruu. Kpome
TOTO B CTAaTh€ PACKPHIBAIOTCSA U AHATU3UPYIOTCA MPEAMET U UICTOYHUKU OAHKOBCKOTO
npaBa, IOHUMaHUE TOro, HU(POBU3AIMS BIMSIET Ha OAHKOBCKYIO JESATEIBHOCTH, A
TaK)K€ €€ peryJMpoBaHUME C MPAaBOBOM TOYKM 3peHus. Takke aBTOpOM
paccMaTpuBalOTCsl MPOOJIEMbl, C KOTOPBIMU CTaJKHUBAETCS 3aKOHOIATENbCTBO B
00sacTu OaHKOBCKOTIO MpaBa B MEPUOJI COBPEMEHHBIX TEXHOJIOTUH.
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Abstract

The author examines the areas of understanding and development of banking law in
the Russian Federation in the era of modern technology. In addition, the article reveals
and analyzes the subject and sources of banking law, an understanding of how
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digitalization affects banking, as well as its regulation from a legal point of view. The
author also examines the problems faced by legislation in the field of banking law in
the period of modern technology.
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CrouT HauaTh C TOrO, 4YTO OAHKOBCKOE IIPaBO XapaKTepu3yeTcs 0co0oi
JUHAMUYHOCTBIO B KAYECTBE OAHOM U3 OTPACiEl MpaB. DTO CBA3aHO C TEM, UTO JaHHAas
cepa 3aKOHOJATENBCTBA YMEJIO MOACTPAUBACTCS K Pa3IUYHBIM U3MEHEHUSAM, KaK B
SKOHOMHWYECKOW, TaK U COLMAJIbHOM, TEXHOJIOTUYECKOM cpenax. [[aHHbIe Mmporecchl
00ycCOBJIEHBI cleayronuMu GakTopamu: nudpoBusaims yciayr B chepe GUHAHCOB,
yKperuieHus: GyHkuu perynupoBanus banka Poccum, MupoBoe B3auMoOeHCTBUE
PBIHKOB Pa3JIMYHBIX CTPaH.

JI1st pacKpbITHS TEMBI HEOOXOIMMO PACKPBITh TPeAMET OAHKOBCKOTO MTpaBa, Mo/l
KOTOPBIM TOHUMAIOTCS 00IIIECTBEHHBIC OTHOIIIEHUS, BKIIFOUAIOIINE B Ce0s1 CO3/IaHUE U
paboTy OAHKOBCKOW CHUCTEMBbI, (YHKIIMOHUPOBAHUE U OCYILECTBIEHUEM ONEpalfil B
O0aHKOBCKOM cepe, a TakxKe UX KOHTPOJIb U HAI30D.

[To cnoBam [N'omy6uTuenko M.A. «uudpoBu3aius 3aTparuBaeT Kak BHyTPEHHHE
OpoLIeCChl  KPEAUTHBIX OpraHu3auuid  (poOoTH3alus, HWCIOJIb30BAaHUE OOJBLINX
JTaHHBIX, OJIOKYEIH), TaK 1 (HOPMBI B3aUMOJICUCTBUSA C KiIHMeHTaMuy. OTCIoa cleayer,
YTO JIaHHbIE MPOIIECCHl CIMOCOOCTBYIOT BO3HMKHOBEHHIO HOBBIX YCIYr B cdepe
(UHAaHCOB, a TaKXe MEXaHU3MOB, Ui S(PPEKTUBHOU IEATEIBHOCTH KOTOPBIX
HeoOxoumo 3¢ dekTHBHOE TIpaBoBoe peryauposanue [1, ¢. 138].

Heobxoaumoii cocTaBisitoliell MOKHO CUMTATh MPEIOCTaBIEeHUE OaHKOBCKUX
yCIyT B JUCTAaHIMOHHOM ¢opMmate. JIaHHBIN AIEMEHT JeATENbHOCTH OAaHKOB MMEET
KAaK TOJIOKUTENbHBIE, TAK U OTPULATENIbHBbIE CTOPOHBI. [lnrocoM sBisieTca TO, 4TO
MpPEAOCTABIEHUE YCAYr B YIJAJICHHOM pPEXHME CIOCOOCTBYET MOBBILICHHUIO

JOCTYIHOCTH yCIyr B JIOOOM MecTe W B J00oe Bpems. B kadecTBe MHHYcCa aBTOp
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BBIZICISIET TOT (AKT, YTO TAHHBIN CITOCOO OCYIIECTBICHUS OTEPAIIMii MTOBHIIIAET PUCK
OBITh OOMaHYTHIM MOIIIEHHUKAMH.

BaxxHo oTmeTuTh, 4TO 3Ta cdepa ymnpaBiseTcss MOCPEICTBOM Pa3IUYHBIX
nokymeHToB LlenTpampHoro Oanka Poccuiickoit ®enepaiuu, KOTOpbIE HOCST
PEKOMEHIaTENbHBIA XapaKTep, HAIpPUMEpP: pa3inyHble UHPOPMAIMOHHBIE MHChMA,
PEKOMEHJAIMU, KOTOPBIE HOCSIT METOJANYECKUN XapaKTep.

Baxneiinyio posib B pa3BUTHH OaHKOBCKOTO IMpaBa U MpOIecca, HECOMHEHHO,
urpaetr bank Poccun. D10 cBsA3aHO ¢ TeM, yTo ero (yHKUUU IO PEryJIHpPOBAHUIO,
KOHTPOJIIO U 3aIlUTE MPaB MOTpeOUTEIeH 3HAYNTENHHO YBEIMYWINCh B 00bEME, TaK
KaK HM3-3a TEXHOJOTUYECKOrO0 pa3BUTHUS BBIPOCIA MOTPEOHOCTh B MOIJEPKAHUU
CTaOMJIBHOCTU OaHKOBCKOW CHCTEMBI, a TaKXE€ HEOOXOJIHMMOCTH MPHUCIOCOOUTHCS K
HBIHEIITHEW 00CTaHOBKE.

Mo>HO BBIJIETIUTH ClAeAyomme nojinoMouus [{entpansHoro 6anka Poccuiickoi
Oenepanuu:

1) KOHTpOJIb ACSTEIBHOCTH KPEAUTHBIX OpraHU3aIINN;

2) YCTaHOBJICHHEC HOPMATHBOB, KOTOpPhIC€ CIOCOOCTBYIOT  3allUTe  IPaB
norpedureneii;

3) HmpHUHATHE W PACCMOTPEHHE MOTPCOUTEIBCKUX JKaJ00 B OTHOIICHUH PAaOOTHI

KPEAUTHBIX OpraHu3aluu;

Ho BaxubIM sBusieTcss T0o, uto bank Poccnmu 3aHMMaeTcs IeSITENbHOCTBIO IO
CO3JaHUI0 M pa3paboTKe MporpaMM U JOKYMEHTOB, KOTOpPbIe HEOOXOJIHUMBI MJis
OTIpe/IeICHNs] HaNpaBlieHWss OAHKOBCKOW NESITEIIbHOCTH, Pa3BUTHS PhIHKA B cdepe
(bUHAHCOB, YTO CHOCOOCTBYET TIOBBIIIICHUIO Ppa3BUTUs OaHKOBCKOTO TIipaBa B
COBPEMEHHBIX YCJIOBUSIX.

BaxxHpIM 37€MEHTOM B PEryJupOBaHUN OAHKOBCKOTO TpaBa SBISIOTCS €r0
UCTOYHUKHU. KOHEYHO, HOpMATHBHBIE MTPABOBBIE AKThl, KOTOPBIE U3AI0OTCS OpraHaMu
roCyJJapCTBEHHON BIACTU M MECTHOTO CAMOYIPABICHUS, TOCYJapCTBEHHBIMU U

MYHUIUNATBHBIMU CIY>KAIIUMH  KOHTPOJIMPYIOT (DYHKIIMOHMpPOBAHHWE OaHKOBCKOM
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cuctembl. Ho B mocnennee Bpemsi 3h(PeKTUBHOE BIMSHHE OKA3bIBAIOT Pa3IMYHBIC
JTOKYMEHTBI, He 00J1ajatole 3aKOHHON CUIIOHN, HO SIBJSIIOTCS 3HAYMMBIM 3JIEMEHTOM B
MPAKTHYECKOM JesITebHOCTH 0aHKOB [2, ¢. 264]. 1o ciosam Ilacrymenko E.H. «oHu
CHOCOOCTBYIOT THOKOCTH TPABOBOTO pEryJIMpOBaHUS M OBICTPON ajanTalnuu K
U3MEHEHUSIMY.
K Takum noxkymeHTaM OTHOCATCS:

1) mMeromuveckue peKOMEH/IaIuH;

2) noxkymenTsl LlenTpanpHoro banka Poccun, HOCSIUE CTpaTerunyecKuii XapakTep;

3) aKThl, IMEIOIIUE HHTEPIIPETAMOHHOE 3HAYCHUE,

4) uH(OpPMAIMOHHBIC TUCHMA.

HecMoTpss Ha 00ibIIOE KOJUYECTBO MEXAHU3MOB, KOTOPBIE CIIOCOOCTBYIOT
pa3BUTHIO OAHKOBCKOTO IIpaBa, CYIIECTBYIOT HEKOTOpPbIE MPOOJIEMbI, KOTOpbIE
MPUOCTAHABIUBAIOT OAHKOBCKYIO JAESATENbHOCTh. K HHUM OTHOCSTCS CIEoyIOIIHe
MTYHKTHI:

e 3anuTa MHTEPECOB MOTpEeOUTENEH B JUCTAHIMOHHOM (hopMaTe HEJOCTATOYHO
oTpaboTaHa, TaK KaK B CTpaHE TOBBIIIEH YPOBEHb pa3JIMYHBIX
MOILIEHHHYECKUX CXEM.

e MexaHu3M pa3BUTHS OAHKOBCKOM JEATENBHOCTH OCYIIECTBISETCS B
cyobekTax Poccuiickoit @enepannu no-pasHomy, TO €CTb HEPABHOMEPHO.

e 3akonomarenscTBO Poccuiickoit ®Denepammn B chepe OAHKOBCKOTO IMpaBa
HEOOXO0MMO YPaBHATh C MEXIyHAPOAHBIMU HOPMaMH U CTaHAapTaMH.

BaxxHO mOHMMAaTh, YTO C Pa3BUTUEM TEXHOJOTHUI OAaHKOBCKOE MPAaBO, TaK WU
uHaue OyAeT BUAOUBMEHATHCA. DTO OyAeT NPOSBIATHCS IMOCPEICTBOM CO3/IaHUs
pa3IMYHBIX HMHTEPHET-CEPBUCOB, B KOTOPBHIX OyAeT AaKTUBHO MPUMEHSITHCS
UCKYCCTBEHHbBI MHTEIJIEKT JJI1 OCYLIECTBICHUS OOJBIIOIO KOJIMYECTBA OAHKOBCKUX
oreparuil 1 3amuThl ((UHAHCOB IPAXKIaH.

Ha ocHOBe BBIIIECKA3aHHOTO MOXHO MPUUTH K BBIBOAY, YTO HKMEHHO
pacuMpeHde mpenMera OaHKOBCKOTO TMpaBa, a TakKe YBelIWYeHue (QyHKIul
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IentpansHoro banka Poccniickon @enepannn U BHEAPEHUE AONOJHNATEIIBHBIA AKTOB
IOCPEACTBOM LU(POBU3ALUN OTHOIIEHUN CHOCOOCTBYIOT Pa3BUTHIO OaHKOBCKOTO

IIpaBa B COBPCMCHHBIX YCIOBHUIX.
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