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AHHOTaUUs

Cratbsi HampaBlieHa Ha PaCCMOTPEHUE OCOOCHHOCTEHW OpraHu3allMu PacclieIOBaHUS
MPECTYIUICHUHA B YCJIOBHSX CHEIUATIBHBIX TMPABOBBIX PEKUMOB, MPOOJIEMBI
npolieccyaibHOM aganTtanuu. B paMkax cTaThbu MpoaHaTU3UPOBAHO MPOIECCyaTIbHOE
peryJiMpoBaHUe MPOU3BOJICTBA PACCIIECIOBAHUS B YCIOBUAX CIEIMATbHBIX MPABOBBIX
PEXKUMOB, 3aKOHOJATEIbHbIE HOBEJUIbL. (ClellaH BBIBOJI O TOM, YTO COJIEpKaHUE
MPOIECCYATIbHOTO PETYJIUPOBAHUSI PACCIEOBAHUS B YCJIOBUSX CIEIHAIBHBIX
MIPABOBBIX PEKUMOB HE B MOJHOM Mepe aJalTUPOBAHO.
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Abstract

This article examines the specifics of organizing crime investigations under special
legal regimes and the challenges of procedural adaptation. The article analyzes the
procedural regulation of investigative proceedings under these special legal regimes
and legislative innovations. It concludes that the content of procedural regulation of
investigations under these special legal regimes has not been fully adapted.
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Ha coBpemeHHOM »9Tame  pa3BUTHS  aKTyaIM3UPOBAINCH  MPOOJIEMBI
OpPraHMU3alMd PACCIECIOBAHUS IPECTYIJICHUA B YCIOBUAX, KOTJa JACHUCTBYIOT
CIIEUAJIbHBIE TIPABOBBIE PEKUMBI. BBelneHue Ha Bced tepputopur Poccuiickoun
Qenepalii WA B OTACJIBHOM MECTHOCTH CHEUHUAIBHBIX MPABOBBIX PEKHUMOB
MOPOKIAET BOSHUKHOBEHUE HECTAHIAPTHBIX YCIOBUM U TPYAHOCTEN PACCIICIOBAHUSA,
HaIrpuMep, OMEepaTHBHOE M3MEHEHHE OOCTAaHOBKH B 30HE JEHCTBUS CHEIUAIBLHOTO
MPABOBOTO PEXKHUMa, CIOXKHOCTh OOECIEUEeHUS Y4yacTusi B CIEJICTBEHHBIX U

MPOIECCYalbHBIX  JCUCTBUSIX  MOJ03pEeBaeMbIX  (OOBUHSEMBIX), TOHSATBIX U
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3allIUTHUKOB, THOEIb YYACTHHKOB IIPOIIECCA, HEXBATKa JOJKHOCTHBIX JIMI[ JJIsi
opraHuzanuu paccienoBanus. I[Ipu Takux 00CTOATENHCTBAX MOMXET BO3HUKATH
KOHKYPEHIIUs IMYyOJMYHBIX MHTEPECOB, KOI/a, C OIHOM CTOPOHBI, BBEICHUEM
CHEIUAaIbHBIX TIPABOBBIX PEXKUMOB OOECIEYMBACTCS 3aluTa MpaB U CBOOOJ
JUYHOCTH, C JAPYrod CTOPOHBI, BO3HUKAIOT OOBEKTUBHBIC TMperpajbl s
OpraHU3alMK PACCIEAOBAHUS B OOBIYHOM MOPSAKE, MPOU3BOACTBA CICACTBEHHBIX U
MpOLECCYyIbHBIX JeUCTBUM. Llenbro HacTOSIIEH CTaTbU SIBJISETCS BBISBICHUE
npoOJeM MpPOUECCyaIbHOM aJanTali OpraHu3allii pacciaeOBaHUs B YCIOBHSX
CIEIUAIIBHBIX MTPABOBBIX PEKUMOB.

BBeneHue oTnenbHbIX BUIOB CIIENUATIBHBIX ITPABOBBIX PEXKUMOB B Poccuiickoun
denepanuy periaMEHTUPYIOTCS TaKMMH HOPMATHUBHBIMU TPABOBBIMH aKTaMH Kak
®enepanbHblii KOHCTUTYUUOHHBIA 3akoH OT 30 sHBaps 2002 r. Ne 1-®K3 «O
BOCHHOM moJjioxkeHun» [1], deaepanbHblii KOHCTHTYIIMOHHBIHN 3akoH oT 30 mas 2001
r. Ne 3-®K3 «O upesBbruaitnoM nojoxenun» [2], denepanbHblil 3aK0H 0T 6 MapTa
2006 r. Ne 35-®3 «O npotuBoeiicTBUU Teppopusmy» [3], PenepanbHbIii 3aKOH OT
21 nexkabps 1994 r. Ne 68-®3 «O 3amurTe HAcEICHUS U TEPPUTOPUH OT
Ype3BbIYARHBIX CUTYAIUI MPUPOTHOTO U TEXHOTCHHOTO Xapaktepa»[4].

[Ipexne Bcero, HEOOXOJAMMO OCTAHOBUTBHCS HA TOM, UTO YTOJOBHO-
nporeccyanbHblii  kKojeke Poccuiickort ®epeparnm [5] He comepxuT B cede
CHEIUAILHOTO HMHCTUTYTA, KOTOPHIM OBl YCTaHABIMBAJIUCh HU3BATHS M3 OOIIUX
MpaBWJI  MOPEABAPUTEIBLHOTO  pacclieIoBaHus,  JEHUCTBYIOIIUX B  CiIydasx
HEOOXOAMMOCTH TPOBEACHUS PACCICIOBAHUS B YCIIOBUSX CIEIUAIBHBIX MPABOBBIX
pexuMoB. OTCYTCTBHE CIEHMAIBHOTO PETryJUPOBAHMS CYIIECTBEHHO 3aTPyAHSET
MPOIECC OpraHMU3allud  paccleIOBaHUs, Tepell CyObeKTaMH PacciieIOBaHUS
CTAHOBHUTCSI BONPOC, KaK MPOBOJUTH MPEIBAPUTEIIBHOE paccieqOoBaHUE, €CIU
BBEJICHHEM CIEHHAIBHBIX MPABOBBIX PEKHMMOB YCTAHOBJICHBI CHEIUAJIbHbBIC
OTPAaHUYCHHMS, & TAKXKE CO3JAETCA PHUCK MNPUYMHEHUS Bpela >KU3HU U 3I0POBBIO

Y4aCTHHKOB ITpoLecca B 30HEC ,Z[@I\/’ICTBI/ISI CIICcOaJIbHBIX ITPABOBBIX PCKMMOB.
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YactuyHo  mpobiiemMa  mpolEecCyaabHOU ajanTtalMy  OpraHu3aluu
paccienoBaHMsi B YCIOBUSAX  CHEHAIbHBIX  IPABOBBIX  PEXHUMOB  ObLIa
KOMIICHCUPOBaHa 3a CUYET BHECEHUs W3MEHEHMM, KacarolMXcs IPOU3BOJICTBA
MPEIBAPUTENILHOTO PACCIIEJOBAHMSI B YCIOBHIX MOOMIM3AIMM U BOGHHOTO BPEMEHH,
B OTJEJIbHbIE HHCTUTYTHI YTOJOBHO-TPOIIECCYATLHOTO MpaBa. I3MeHeHUs! yroJoBHO-
IIPOLIECCYa]IbHOTO ~ 3aKOHA  3aTPOHYJM  TPU  TIPyHObl  IMPOLECCYaJbHBIX
IIPAaBOOTHOUIEHUI: OTHOILUEHUS, BO3HHUKAIOIIKE IPU 3aJEpKaHUU IOJOIPEBAEMOrO
(ct. 10, 94 VIIK P®) u 006 uzbpanuu mepsl npecedenus (4. 2 cr. 100 YIIK PD);
OTHOIIIEHUS], CBA3AaHHbBIE C TPUOCTAHOBJIECHUEM MpEeBaApUTENIbHOTO cienctBus (4. 3.1
ct. 208 VIIK P®); u oTHOIIEHHS, CBS3aHHBIC C MPEKPaIICHUEM YIrOJOBHOTO
npecaenoBanus (ct. 28.2 YIIK P®D).

B wactHocTH, B 4. 3 cT. 94 VIIK P® roopurcs 0 TOM, YTO NpHU BBEIECHUU
BOEHHOT'O TIOJIO)KEHMsI TOCTAHOBJIEHUE CYJIbU O NPUMEHEHHH MEpbl MpeceueHus
JOKHO OBITh HAmpaBJIEHO B MeCTa COJEp)KaHHUA TIOJI03peBaeMbIXx B Ooljee
COKpallleHHbIE CPOKH, TO €CThb HE B TeueHue 48 4acoB ¢ MOMEHTa BBIHECEHMUS
ITIOCTAHOBJICHHUS, B a TeueHue 30 Jacos.

Yacteio 3 cr. 208 YIIK P® 6b110 mpeaycMOTpPEHO HOBOE OCHOBAHHE IS
PUOCTAHOBJIEHUS TIPEJIBAPUTEIHLHOTO CIEACTBUS — B CIy4yae MpU3biBa OOBUHAEMOIO
Mo MOOWJIM3allMd WJIM B BOCHHOE BpEMs, a PAaBHO 3aK/IIOUEHHE MM KOHTpaKTa C
Boopyxennbimu Cunamu Poccuiickoit ®@enepaunu. [lo 3TuM %€ M HEKOTOPBIM
IpyruM ocHoBaHusM B mopsake cr. 28.2 VIIK P® Moxer ObITh IpeKpaiieHo
YTOJIOBHOE MPECIIEIOBAHNE B OTHOLICHUH [10103pEBAEMOT0 (0OBUHSIEMOTO).

[Ipoananu3upoBaHHbIE 3aKOHOJATEIbHBIE HOBEJUIBI B 00JacTH NPUMEHEHUS
YTOJOBHO-TIPOLIECCYATbHBIX HOPM B CIIy4asX MOOWJIM3AallMM W B BOCHHOE BpEMs
MO3BOJIAIOT KOHcTaTupoBaTh, uTo YIIK P® Obu1 agantupoBaH TOJNBKO K
OTpaHUYEHHOMY BHJly CIEIHUAIbHBIX MPaBOBBIX pEXUMOB. BMmecte ¢ TeM, B
WHEPTHOM COCTOSIHUHU B IIEJIOM HAXOJMTCS MPABOBOE PEryJIUPOBAHUE IMPOU3BOJICTBA
MpOLIeCCYaIbHBIX U CJIEACTBEHHBIX ACHCTBUN TOTJa, KOT/la BBEACHBI CIIELUATbHBIC

MPABOBBIE PEKUMBI.
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C.M. JlarpimoB,  aHAIM3UPYIOIIUM  peQOpPMHUPOBAHHUE  MHCTUTYTA
[PEIBAPUTEIILHOTO  PACCIECIOBAaHUSA C y4E€TOM HW3MEHEHHUS, COCTOSIIEro B
pacupoCTpaHEHUN IPABOBBIX IOCIEACTBUN IPUOCTAHOBICHUS IPEIBAPUTEIBHOTO
pacciieZloBaHUs B OTHOLIEHHUH CYOBEKTOB, MOOWIM30BAHHBIX, MPHU3BAaHHBIX Ha
Cily’)kOy WM 3aKIIOYMBIIMX KOHTPAKT B BOEHHOE BpPEMs, BBICKA3bIBAETCS TOUKA
3pEHM, 4YTO JaHHAas MPAKTUKA SIBISAETCS IIaroM Ha IIyTH K ONTUMH3ALNHA YTOJOBHO-
ITPOLECCYATIbHON JEATENBHOCTH B COOTBETCTBUE BHEIIHEIOJUTUYECKUMHU PEATHSIMU
M BBI30BAMHU COBPEMEHHOCTH [6, C. 12]. ABTOp y4MTHIBACT, YTO JaHHBIC N3MCHEHHS
cTanu ciaefctsueM nposeaeHus CrnennansHoil Boennoit Onepauyn. OlHaKO BOEHHAS
oreparys — 3TO BpEMEHHBINA (PaKTOp, KOTOPOH OTpa3uics Ha COCTOSHUU IPABOBOIO
PEryJIMpPOBAHMS OTHENBbHBIX HHCTUTYTOB. BmecTe ¢ TeM, Ha 3aKOHOJIATEIbHOM
YPOBHE YK€ [UIMTEIbHOE BpeMs [JIEHUCTBYIOT HOPMAaTUBHBIE IIPABOBBIE AaKTHI,
COCTABJISIFOLME OCHOBBI psAJla IPYTMX BHJIOB CIELUAIBHBIX ITPABOBBIX PEKHUMOB, HE
KOPPEIUPYIOIIMX YTOJIOBHO-IIPOLIECCYAIBHOMY MOPAIAKY OpraHU3aLAN
paccie10BaHus.

B noxkTpuHe ynensercss MOBBIIIEHHOE BHUMAaHHE K BONPOCY MPOOEIBbHOCTH
IIPABOBOTO PETYJIUPOBAHUS OPTaHU3ALMHA PACCIEIOBAHUA B YCIOBUAX CIEHHAIBHBIX
IpaBOBbIX pexuMoOB. Hampumep, B KkadecTBe OAHOH U3 MpoOJieM OTMEdaeTcs
OTCYTCTBHUE JNOJDKHOU IIPOLIECCYATbHON perilaMeHTaluu OpraHaMu
IIPEABAPUTEIILHOTO PACCIIENOBAHUSA B YCIOBHAX CIELMAJIBHBIX IPABOBBIX PEKUMOB
CBEICHHM, KOTOPbIE MOT'YT ObITh HEOOXOAUMBI IS NPUHATHUS IPOMEKYTOUHBIX WU
UTOTOBBIX MpolecCyalbHbIX pemieHuit [/, c¢. 496]. Muaue rosopsa, B YIIK PO ner
KOHKPETHBIX IPAaBWJI, KaK ACHCTBOBATh OpraHaM IIPEABAPUTEIILHOIO PACCIIECIOBAHMS
IIPU [IPOU3BOJICTBE CJIEICTBEHHBIX JIEHCTBUH C LIEJIBI0 COOMpPaHMsI 1OKA3aTEIbCTB.

Kak cuwmrator E.H. Knemmna u /. C. KpbuioBa, O4eBHIHOW SIBISETCS
HEOOXOAUMOCTh OTCTYIUIEHUSI OT OOLIEro MOpsiika OpraHU3alliy paccielOBaHUs B
YCJIOBUSX CIIELUATIBHBIX MPABOBBIX PEKUMOB, YTO JOJKHO BBIPAYKATHCS B MOSBICHUN
B Hopmax YIIK P® crnenuanbHbIX TMOJOXEHUN, KOHKPETU3UPYIOIIMX IpaBUJIa

pacciacaoBaHusd, OTIMYAKOIIUXCA oT O6IHI/IX YCJIOBI/Iﬁ npeaABapuUTCIbHOTO
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pacciieZloBaHus B cTaHIAapTHOW oOctaHoBKe [8, ¢.188]. JlaHHAs TOYKa 3pEHUS MOXKET
OBITb COCTOSATENBHOM, MPU 3TOM HEOOXOJUMO YUYHUTHIBATH, YTO U3BATUS U3 OOILEro
nopsAJika paccieloBaHus JOJKHO OBITh TakKUMH, YTOObl HE OBUIO JOIMYIIEHO
YpPEe3MEPHOr0 OTPAHMYECHUS] MPaB U CBOOOJ YYAaCTHUKOB IIPOIECCA, CHIKEHUS
TrapaHTUM 3aIUTHI.

Hampumep, B MOKTpHHE TaKXKe OTMEYACTCS 3apyOCKHBIA OIBIT MPABOBOTO
PETYIMPOBAHUS YTOJOBHO-TIPOLECCYAIBHON AEATENBHOCTH B YCIOBUSIX CIIEIIMATIBHBIX
IpaBOBBIX peKUMOB. OOpaiaercs BHHUMAaHHME, YTO PACCIEJOBAHUE B YCIOBHSX
OTPaHUYCHUI W PUCKOB, BBI3BAHHBIX TEMH OOCTOSITEIIbCTBAMH, KOTOPHIC TTOCITY KUK
OCHOBAHHEM ISl BBEAECHUS CIEHUAIBHOTO IPABOBOrO PEKUMa B TOCYJAPCTBE WM Ha
OTAECIBbHOW €ro TEPPUTOPUM, PETYIHUPYIOTCS C YyUYETOM HEKOTOPBIX CHEHUAIBHBIX
MpaBUI, COCTOSIIIMX B PACIIMPEHUN OCHOBAHUMW JIJIsi IPOU3BOJICTBA CJICJACTBEHHBIX U
IPOLIECCYAIbHBIX ~JCUCTBUM W  YHNPOUIEHUS MPOLECCYAIBHOrO IMOpsSAKa HUX
MPOU3BOJICTBA, A TAaKXKE PACIIMPEHUH TOJHOMOYUN  JOJDKHOCTHBIX  JIMII,
IPOM3BOAIINX paccienoBanue [9, c. 121].

C uenpio COBEPIIEHCTBOBAHUSI OPraHU3ALMKU PACCIICIOBAHUS TIPECTYIUICHUN B
YCIIOBUSIX CTICIIMAJIBHBIX TIPABOBBIX PEKMMOB BUIUTCS HEOOXOAMMBIM MOJICPHU3AIIHS
MIPaBOBOI'0 PEryjupoBaHusl nporeccyanbHol aestenbHocTU. YIIK P® moxeT ObITh
JIOTIOJTHEH OTNIETLHBIM Pa3/AesioM, PETIaMEHTUPYIOIUM OCOOCHHOCTH PACCIICIOBAHUS
B YCJOBHUSX TMpaBOBbIX pexkuMoB. B Takom paszmene YIIK P® nomkHbI OBITH
KOHCOJIUJIUPOBAHbI OOIIKME CIeNHaIbHbIE MpaBUia IMPOU3BOACTBA CJICACTBEHHBIX
JNEUCTBUM, TPHUHATHS  MPOLECCYAIbHBIX PELICHUH, MOPSAOK  IPUBJICUCHUSA
YYaCTHUKOB MPOILIECCa K MPOU3BOJCTBY CJIECACTBEHHBIX U MPOUECCYATbHBIX JEHCTBUM
B YCJIOBUSX JEHUCTBUS CIIEHIMAIBHBIX MTPABOBBIX PEKUMOB.

Takum 00pa3oM, MOXKHO CIENaTh BBIBOJ, YTO B YTOJOBHO-NPOIECCYaTLHOM
3aKOHOJIATEIBCTBE HE YUYTEHBI ACTIEKThl OPraHU3AIMKd U HNPOBEJACHUS PACCIICIOBAHUS
B YCIOBUSX JCHCTBUSA CIEIHMAIBHBIX MPABOBBIX peXUMOB. JlaHHBIH TIpoOen
CYIIECTBEHHO CHHUXaeT 3(P(EKTUBHOCTh MPAKTUKH OpPTraHU3alUM PacCieOBaHUA U

3aTpYJHSAECT TMPUHATHE pelmeHnil. YacTUYHO mpoueccyaabHOE PpEryJIHpOBaHUE
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OTJIETHLHBIX HHCTUTYTOB OBLIO aalTUPOBAHO B YCIOBUSX MpoBeaeHus CrenuaibHOu
Boennoit Onepanuu, 0JHaKO HOBOBBEICHUSI HE 3aTPOHYJIM COJEP>KAHHE MPABOBOTO
PEryJIMpOBaHMs MPOU3BOJCTBA CJEACTBEHHBIX M MPOIECCYAIbHBIX JEHCTBUM Kak

LIEHTPAJILHON YaCTHU AEATEIBHOCTH 110 PACCIIENOBAHUIO PECTYIUICHHUM,
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