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AHHOTANUA

B crarbe paccMOTpeHBI 0COOCHHOCTU YTOJIOBHOM OTBETCTBEHHOCTH 3a OaHIWUTH3M B
POCCHUIMCKOM  YTOJOBHOM TIpaB€é B  pa3jIM4YHbIE HCTOPUUYECKUE  TEPUOJIBI.
[Ipoananu3upoBaHbl B HCTOPUYECKOM PETPOCIIEKTUBE HOPMBI OTEUECTBEHHOIO
YTOJIOBHOTO 3aKOHOJIATEIHCTBA, YCTAHABIMBAIOIINE OTBETCTBEHHOCTh 32 OaHIUTH3M.
[IpuBOIUTCS cpaBHEHUE OMPEICIICHUN U KBATM(PUITUPYIONIUX MPU3HAKOB OaHIUTH3MA
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Abstract

The article examines the features of criminal liability for banditry in Russian criminal
law in various historical periods, starting from the first half of the 20th century. The
norms of Russian criminal legislation establishing liability for banditry are analyzed in
historical perspective. A comparison of the definitions and qualifying features of
banditry in various periods of the development of Russian criminal law in the 20th
century is provided.

Keywords: banditry, gang, criminal liability, criminal legislation, stable armed group,
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OnauM U3 HauOoliee OMACHBIX MPOSIBICHUM OPraHU30BaHHOM MPECTyNMHOMN
IEATEILHOCTH ABJIsgeTcd OanauTu3M. CoracHo moyokeHusM ctarbi 209 YroaoBHOTO
kojekca P®, moa OaHAMTH3MOM CjIeIyeT TOHUMAaTh OpraHW3aInio U (MJIU) y4acTUe B
YCTOMUYHUBOM BOOPYKEHHOW IpymIle, CO3IAHHOM B LEJISIX HAMAJAEHUS HA TPAXKAAH WU
opranusaiuu [1]. [Tpu 3TOM ciiefyeT OTrpaHu4YUBaTh OAHIUTH3M OT OPTaHU3AIUH UITH
y4dacTusi B  TPECTYIIHOM COOOIIECTBE, KOTOpble HE 00JaJalT TaKuMU
KBUTU(DUITUPYIONUMA ~ TPU3HAKAMH KaK BOOPYKCHHOCTh U  CHEIU(pUYECKHE
npecTymnHbie 1enu [2].

banauth3M SBISIETCS HE TOJBKO CaMOCTOATENBHBIM COCTaBOM MPECTYILICHUS,
HO U CJIOKHBIM COLIMAJIBHBIM sIBIICHMEM. Ha mpoTsokeHur BCeW MCTOPUM Pa3BUTHS
YeJIOBEUECTBA ATOT OOIIECTBEHHBINM (PEHOMEH BO3HUKAT W Pa3BUBAICS B Pa3HBIX
4acTsX cBeTa. B pasHble BpemMeHa OaHIbl OCYIIECTBISIIM CBOKO MPECTYMHYIO
nesatenbHocTh B Utanuu, Anonun, CILIA, Aumuu, Upnanauu m BO MHOTHX JAPYTUX
ctpanax. B Poccuu uctopus yroioBHOM OTBETCTBEHHOCTH 3a OaHIUTHU3M OEpeT CBOE
HayaJjo €l B JOPEBOJIIOLUMOHHbBIN IEPUO.

[Ipexxne yeM TmepedTH K PACCMOTPEHHUIO OMpenesieHus OaHAUTHU3MA B

POCCUMCKOM YIOJOBHOM IIpaB€ B pPa3JIMUYHbIE HCTOPUYECKUE IEPUOABI, CIIEIYET
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OTMETUTh, YTO caMO MO cebe MOHATHE OaHAUTH3Ma TMOSBUIOCH B POCCHUHCKOM
YTOJIOBHOM 3aKOHOJATENIbCTBE JIMIIL Iocne pesomoonmu 1917 roga. OpnHako, kak
OTMEYAIOT HEKOTOPHIE aBTOPHI, B TOPEBOITIOIMOHHBIN Mepruo/ 0aHAUTH3M MOJTHOCTHIO
oxBaTbIBajica cocTaBoM pa3bos. Eme B Pycckoit IlpaBne, mepBoM mMHUCEMEHHOM
UCTOYHUKE Mpasa JpeBHeil Pycu, Obl1a onpeneneHa yrojJoBHasi OTBETCTBEHHOCTb JIUII,
COBEPIIMBIINX MPECTYINICHUE B COCTaBe Ipymibl. [6, ¢. 119-120].

Camo mo cebe mMoHATHE OaHAWTH3MA B OTEUYECTBEHHOM YIOJOBHOM IIpaBe
c(OpMHUPOBATIOCH U3 MOHATHUS IIAUKH, KOTOPOE BIIEPBbIE ObLIO BBEICHO YJIOKEHUEM O
HaKa3aHWSIX YTOJIOBHBIX M HCHpaBUTENbHBIX 1845 Toma [8, c. 1-2]. Passepuyrtoro
ONpEIEIICHNs IIANKN B BBIIICYKa3aHHOM ITPAaBOBOM AKTE HE IPUBOJAUIIOCH, OJHAKO
y4acTHe B IIAHKE U COBEPILIEHUE B €€ COCTaBE MPECTYIUICHUI paccCMaTpHBAIOCh KaK
oTAryaroniee BUHy 00crostenscTBo. Ilocne npunsatus YronosHoro ynoxenus B 1903
rony, a TaKKe U3JJaHus OOBSCHUTENBHBIX 3aIIMCOK K HEMY ITOJ1 IIaliKOM CTaj0 MPUHSATO
MMOHUMAaTh CONIAILIEHNE HECKOJIbKUX JIML Ha COBEPLIEHUE HECKOJIBKUX OMPEAEICHHBIX
WIM HEOINPEACIICHHbIX, OAHOPOAHBIX WM Pa3HOPOAHBIX IIPECTYIHBIX JCSHUM.
OCHOBHBIMU IIPU3HAKAMM IIANKU SBISLIUCH MMOCTOSTHCTBO COCTaBa €€ YYAaCTHHKOB, a
TaKkke MPOoPEeCCHOHANBHBIN XapaKTep MPECTYNHON AEATeIbHOCTH TIpynmbl. Takum
o0pa3oM, B JOPEBOJIIOLMOHHBIN NIEPUOA B PYCCKOM YTOJIOBHOM IIpaBe OTCYTCTBOBAJIO
JerajbHOE OTpeeseHre OaHIuTU3MA, KOTOpOe Obl OTPaKaslo BCe KBATU(PUIIUPYIOIIHNE
IpU3HAKU JIaHHOTO cOcCTaBa mpecrymieHus. Kpome toro, 6aHAMTH3M HE SIBISUICA
CaMOCTOSATEJIBHBIM COCTaBOM IPECTYIUICHHUS] U BBICTYIIAJ B KAa4E€CTBE OTArYAIOIIETO
00CTOSATENbCTBA.

[Tocne ®eBpanbckoit u OxTAOphckoi peBomonuit 1917 roma B Poccum
IPOU3O0IIET POCT KOPBICTHO-HACHIIBCTBEHHBIX MpecTyIuieHuid. Bo MHOroM oH ObLI
CBSI3aH C pelIeHHMEM BpeMeHHOro npaBUTENbCTBA 00 aMHHCTUM 3aKJIIOYEHHBIX, B
pe3ynbraTe KOTopoil ToiabKO B MoCKBe ObLIO OCBOOOKIEHO M3 TIOPEM CBBILIE TPEX
TBICSY BOpOB, rpaburteneil u yoOuin. Mmenno 1917 rom HekoTopble yueHbIE
IpeUIaraloT CYUTaTh TOJOM 3apOXKICHHS MaccoBoro OanauTu3ma B Poccun [7, ¢. 5-6].

B BhIITICYKa3aHHBIX YCIOBUSIX HOBOM COBETCKOW BIACTH HEOOXOUMO OBLITIO TPUHUMATH
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pEIIUTENbHBIE MEPHI JUIsl OOPHOBI C JAaHHBIM BHJIOM MPECTYIMHOW AESITEIBHOCTH. 22
sgHBapsg 1919 roma B MocCkBe MNpoLLIO 3KCTPEHHOE 3acedaHue Bcepoccuiickoit
YPE3BBIYANHOIO KOMHUCCUHM, MOCKOBCKOM 4Ype3BBIYAHONW KOoMHccHHM, MoccoBeTa u
YTOJIOBHOTO PO3BICKA, Ha KOTOPOM OBUIO TPHHITO pEIICHHEe O pa3paboTke Mep
rOCyIapCTBEHHOM OOPHOBI C OAHAUTCKUMU (HOPMUPOBAHUSIMH B CTOJIUIIE.

BriepBrie ke HOpMAaTMBHOE 3aKpeIICHUE TOHATHS OaHIUTH3MA TMPOU30ILIO
nocine npuatusa aekpera BIIUK ot 20 uronsa 1919 roga «O06 usbatusx u3z ooOmiei
MOJICYTHOCTU B MECTHOCTSIX, OOBSBICHHBIX Ha BOCHHOM moJjiokeHuU». Ilof
OaHIUTU3MOM CJIEI0BAJIO MOHMMATh Yy4acTHe B IIaliKke, COCTaBUBIIEHCS JJIs1 YOUIICTB,
pa300st ¥ rpabekeii, MOCOOHUYESCTBO MM MOKPHIBATEILCTBO TaKoM Imaiku [9, c. 23].
NMeHHO mociie MpUHATHS BBIIECYKa3aHHOTO JEKPETa BIEPBBIC OBLI BBIJEICH TAKOU
KBATU(UIIMPYIOIUA TPU3HAK OaHIWTHU3Ma Kak creruduyueckas I[elb CO3daHus —
coBepIlIeHHnEe YOMHCTB, pa30ost i rpadexeil. B gekpere ObLIO YCTaHOBIEHO, YTO
Bcepoccuniickoit upe3BblYaiiHON KOMUCCUU U | 'yOEpHCKHUM 4pe3BbIYaiHBIM KOMUCCHSAM
NPUHAIJICKUT MPABO PACIIPABBI HA MECTE 33 COBEPIICHHUE OTACIBHBIX MPECTYIICHUM,
B TOM YHCJIC U OaHIUTH3MA.

B xonme manpHEWIIET0 pa3BUTHSA YIOJOBHOTO 3aKOHOAATEIbCTBA M MPUHATHUS
YTOJIOBHBIX KOJEKCOB 1922 u 1926 romoB moHsATHE OaHAWTHU3MA TMIPETEPIICIIO
m3MeHeHus. CormacHo crarbe 76 YromoBHoro komekca PCOCP 1922 roma, mon
0aHIUTHU3MOM NTOHUMAJIMCh OpraHu3alys 0aHabl (BOOPY>KEHHOM IIaKh) U y4acTHE B
Hel W OopraHu3yeMbIX OaHIaMHu pa300MHBIX HANaJEHUSIX U OrpabiieHUsIX, HajleTax Ha
COBETCKHE W YACTHBIE YUPEKIEHUS U OTACJbHBIX IpakJaH, OCTAHOBKA MOE3/I0B UJIU
paspylieHrue JKEJIC3HOJOPOKHBIX IyTel, Oe3pa3IM4yHO COMPOBOXKIAINUCH JIM OTU
HamaJcHus yOwiicTBaMH W TpabekamMu WU He compoBoxmanuck [5]. Ilo cyrm
AHAJIOTUYHOE OMpeiesICHUE 3aKkperuieHo B crarbe 59.3 YronosHoro koaekca PCOCP
1926 roma, 3a HEKOTOPHIMM HCKJIIOYEHHSIMM — BMECTO TIOHSTUS «IIIaiiKa»
3aKOHO/IATEIeM BIIEPBBIE OBLIO HWCMIOJIB30BAHO TOHATHE «OaHma», a TaKKe
HCKJTFOYAJIUCh U3 OTPECIICHUS TaKue MPECTYITHbIE 1IeJTU KaK COBEpIIeHUE Pa300MHBIX

HaraieHui u orpadiienuii [4]. CaHKIIMK COOTBETCTBYIOIINX CTaTel ommmyaroTcs. Ecim
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B YrojoBHOM Kojiekce 1922 ropa B KauecTBE HaKa3aHUs MPETyCMOTpEHA CMEpTHas
Ka3Hb, U JIMIIb TPU HATTMYUHU CMSITYAIOLIUX 0OCTOSATEILCTB MOJACYIUMOMY MOXKET OBITH
HA3HA4Y€HO JIMIIEHNE CBOOOIbI CPOKOM HE MEHEE TPEX JIET, TO YTOJIIOBHBIHN Kogekc 1926
rojia B Ka4e€CTBE OCHOBHOTO HaKa3aHUs yCTAHABIMBACT MMEHHO JIUIIICHUE CBOOOIBI HA
CPOK HE HIKE TpeX JIET, a NPU HaJU4YUM 0COo00 OTAr4Yaroluid OOCTOATENBCTB -
pacctpen. Takum 00pa3oM, MEPBbIE COBETCKUE YTOJOBHBIE KOIEKCHI B Kaue€CTBE
KBTI (QUITUPYIOUTUX TPU3HAKOB OaHAUTH3MA YCTAHOBWIM BOOPYKEHHOCTh T'PYIIIbI, a
TaK)Xe OTJIeJIbHBbIE MPECTYMHbIE LEIU. Takke CileayeT OTMETHThb, YTO B YKa3aHHBIX
YTOJIOBHBIX 3aKOHAX OAHAWTH3M B Ka4eCTBE COCTaBa MPECTYIUICHHs ObUT BKITIOYCH B
IJ1aBy, YCTAHABJIMBAIOUIYIO0 YTOJOBHYIO OTBETCTBEHHOCTh 3a TOCYIapCTBEHHbBIE
MPECTYIUICHUS KaK 0c000 OIMacCHOE MPECTYIUICHUE MPOTUB MOPSAKA YIIPABICHUS.

3aKoHO/aTeNb YYWUTHIBAJ BBICOKYIO CTENEHb OOIIECTBEHHONW OMAacHOCTH
OaHauTH3Ma, TO3TOMY €ro COCTaB CKOHCTPYUPOBaH Kak (opMaibHbIA, 4YTO
MpEANoJiaraeT HaCTYIJICHUE YTOJIOBHOM OTBETCTBEHHOCTH 3a JESHUE — OPTaHU3aLINI0
OaH/IbI, PYKOBOJICTBO OaH0M, yyacTue B OaHe.

OnHako HEOOXOAUMO OTMETHUTHL, YTO B roabl Bemukoi OTeuecTBEHHON BOMHBI
KaK OaHAUTH3M KBATU(UIIMPOBAIUCH KPAXKH, COBEPIIICHHBIC HEOJHOKPATHO, TPYIIION
JUL WM JIMIAMHU, paHee CYIMMbIMH, BO BpeMs BO3AYIIHOIO HalieTa Bpara, MpH
OCTaBJICHUW HACEJICHHOTO IyHKTa B CBS3M C IpHOMmKeHueM Bpara [7, c. 5-6]. B
YCIIOBUSIX BOEHHOTO TOJOXKEHUsI OaHAMTH3M Kapajicsi CMEPTHOM Ka3HbIO, YTO
00yCJIOBIIEHO 0C000M 00111€CTBEHHOM OMACHOCTHIO MPECTYIUICHUSI B BOGHHBIN TIEPHUO/I.

Jlo mpunstust YromoBHoro kogekca PCOCP B 1960 roqy monstue 0aHIuTH3MA,
a Takke OCOOCHHOCTH YroJIOBHOM OTBETCTBEHHOCTH 3a HEro OCTaBaJIKCh
Hen3MeHHbIMH. B 1960 rony BcTynuit B nefictBre HOBBIN YTosioBHBIN Kogekec PCOCP,
KOTOPbIM YCTaHABIUBAJ YTOJIOBHYIO OTBETCTBEHHOCTD 32 OaHIUTH3M B cTathe /7. [1o-
NPEeKHEMY 3aKOHOJATeNlb paccMaTpuBall aHAJIM3UpPyeMoe OOLIECTBEHHO OMAacHOE
NESHUE KaK roCyJapCTBEHHOE MPECTYIUICHHE, HO JIUIIUI €r0 cTaTyca 0co00 OMacHOTO
roCyJapCTBEHHOTO MpECTyIIeHus, nepeMectuB B Paznen 2 «MHble rocyapcTBEHHbIE

npecrtymieHus» [asel 1 Ocobennoit yactu YK PO.
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Cormacio ctr. 77 YK P®, Oanautu3smMoM mpHU3HABalIach OpraHu3anus
BOOPY>KEHHBIX OAaH/I C 1IEJIbIO HAMAICHUs Ha IPEANPUITHS, YUPEXKICHUSI, OpraHU3aluU
a100 Ha OTAETBHBIX JIMI, @ PAaBHO y4YacTHE B TaKUX OAaHJAX U B COBEPIIAEMBIX UMH
HanaeHusax. BaxupiM npu3HakoM 6aH/IbI ObLTA €€ BOOPYKEHHOCTb, T. €. HAJTHUNE XOTs
OJTHOM €AMHUIIBI OPY>KHUS B TPYIIE U OCBEAOMIIEHHOCTh O €0 HAJIMYUHU Y OCTaJIbHBIX
ysieHoB OaHAbl. OCOOEHHOCTh CYOBEKTUBHOM CTOPOHBI 3TOTO COCTaBa MPECTYIUICHHUS
3aKIroYaiach B 00s3aTeIbHOM HAJUYHMM CIICHUAIbHOM 1IeJId B CO3/laHUM OaHHbl, €e
PYKOBOJICTBE WJIM y4YacTHsi B HEW - HamaJeHUe Ha MPEANpUsTUs, YUpPexKIACHUS,
OopraHu3aiuu 1100 Ha OoTAeNbHbIX Jull. HecmoTps Ha cnan aktuBHOCTH O6aH B 1960-
1980-x romax, rocyaapcTBO MO-TIPEKHEMY CYpOBO HaKa3blBajlO OPraHU3aTOPOB U
YY4aCTHUKOB OaHAUTCKUX (POPMHUPOBAHHMI C LEJIbI0 MPECEUEHUS UX MPECTYIMHOM
nesitenbHOCTH. [Ipu 3TO caHKIMS TaHHOM cTaThu peaycMaTpuBalia HaKa3aHUE B BUC
JUIIEHUs] CBOOOJBI Ha CPOK OT TpeX MO0 MATHAAIATH JIET WJIA CMEPTHYIO Ka3Hb C
KoH(pHCKanue nmyiectsa [3].

B 1996 rony ObL1 IpUHAT AelCTBYIOMMN YroioBHbIN Kojeke PD. Kak yxe Ob110
CKa3aHO paHee, YTOJIOBHAs OTBETCTBEHHOCTH 3a OAHIUTHU3M YCTaHOBJIEHA cTaTheit 209
YK P®. lebununms 6angutuzma B YK PD orcyrcrByer. [leficTBytolee yroioBHOE
3aKOHOJIaTEIbCTBO HM3MEHWJIO OOBEKT YrOJIOBHO-IIPABOBOM OXpaHbl B COCTaBe
npectymieHns «banautusm». B HacTosIee BpeMsl — 3TO MPECTYIUIEHUE, TOCITAIOIIEe
Ha OOIECTBEHHYIO 0€30MacHOCTh. 3aKOHOAATENb HE U3MEHUJI CBOETO OTHOIICHMS K
OLICHKE CTENEHU OOIIECTBEHHON OMAacHOCTH JTOr0 JESHUS, MO-TIPEKHEMY
paccmarpuBasi €ro Kak 0co0o omacHoe mnpectyruieHue. [lo 3Toit mpuumHe coctaB
CKOHCTPYHPOBaH Kak (hOpMaJIbHbIHN, U YTOJIOBHAS! OTBETCTBEHHOCTh HACTYMAET 3a (haKT
co3nanusi 6aHnabl (YCTOWYMBOW BOOPYKEHHOW IPyMIIbl), PyKOBOJCTBO €10, y4acTHE B
Oange auOo0 B OamauTckoM HamageHud. CauHkimy 4. | U 4. 2  [JaHHOM CTaTbH
pelycCMaTpuBatOT OCHOBHOE HAKa3aHKE B BUJIE JIMIIEHUSI CBOOO/IBI HA CPOK OT JECATU
710 TIATHAJIATH JIET 32 OpPraHu3aIiio OaH kI, PYKOBOJICTBO OaHI0M; TUIIICHUE CBOOOTBI
Ha CPOK OT BOCBMH JI0 MATHAJLIATH JIET — 3a y4yacTHe B OaHae WM OaHIAMTCKUX

HAMaJCHUSIX. YTOJOBHBIA 3aKOH IPEAyCMAaTpUBACT BO3MOXKHOCTh HAa3HAYECHUS
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JOTIOJIHUTENBHBIX Haka3aHud B BuAe mmTpada IuOO OrpaHUYEeHUs CBOOOJBI HA
YCMOTpEeHUE cyna. Takke YrojloBHbIM Kojmekc 1996 roma ycTaHOBHII YrOJIOBHYIO
OTBETCTBEHHOCTh 34 COBEPILUEHUE BBILIENEPEUUCICHHBIX JESHUNA JULIOM C
HCIIOJIb30BAHUEM CBOEro CIyXeOHOro mnosjoxkeHus. CaHKIUS YacTU TpPETheu
BBIIICYKA3aHHOW CTAaThU MpEaycMaTpUBAeT HaKa3aHWE B BUC JIMIIEHUS CBOOObI Ha
CPOK OT JABEHAJALATH A0 JBAALATH JIET.

Takum  0o0Opa3oM,  aHanM3HpPys  MCTOPUYECKUM  aCMeKT  YroJIOBHOM
OTBETCTBEHHOCTH 3a OaHnuTu3M B Poccuu, MOXKHO clenarb BBIBOA O TOM, YTO
roCyJapCTBO Ha Pa3HbIX 3TANAX CBOETO Pa3BUTHS MPU3HABAIO OAHAUTH3M KaK OJTHO U3
HamOoJee OMACHBIX MPECTYIUIEHU. BaHIUTH3M B POCCUHCKOM YrojIOBHOM IpaBe B
pa3HbIe MePUOJIBI €T0 PA3BUTHS OTHOCUIICS K KATETOPUU 0CO00 TSKKUX MPECTYIUICHUH,
TaK KaK CaHKIMU COOTBETCTBYIOIIMX CTATE€W NMPEAYyCMATPUBAIM HaKa3aHUE B BUJIC
JUIIEHUS] CBOOOJbI Ha JJIMTEIbHBIE CPOKM WJIM B BHJIE€ CMEpPTHOM Ka3HHW. Takue
CYpOBBIE Mepbl OOPBHOBI C JAaHHBIM BHUJOM TMPECTYIHOM AEITETLHOCTH CBSI3aHBI C €€
0Cco00H OOIIECTBEHHON OMAaCHOCTHIO M 3HAYUTENLHBIM HETaTUBHBIM BIIUSHHEM Ha

0OIIIECTBEHHYIO O€30TTaCHOCTb.
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