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AHHOTAIIUSA

B nmaHHO# cTaThe paccmaTpuBaeTcs (pyHIaMEHTAIbHOE MOHATHE JTI0KAa3aTCIbCTB B
YTOJIOBHOM CYJIONIPOU3BOJICTBE, €ro TMpaBoBas CYIIHOCTh M 3HAYCHHE IS
MOCTPOCHUS CIPABEJIMBOTO MpaBocynus. MccineayroTcss OCHOBHBIE CBOMCTBa
JIOKA3aTelbCTB, TAaKUE KAaK OTHOCHMOCTb, JIOMYyCTUMOCTb, JOCTOBEPHOCTH U
JIOCTaTOYHOCTh, @ TaK)X€ HX B3aWMOCBS3b W POJIb HA Pa3IMYHBIX CTaJIUSIX
yrojioBHOTO mporecca. OG0CHOBBIBACTCS HEOOXOIUMOCTh CTPOTOIr0 COOJIOICHUS
TpeOOBAaHMM K JIOKA3aTEIIbCTBAM JJIsl 00eCTIeUeHHUsT 3aKOHHOCTH, 000OCHOBAHHOCTH H

CIIPpaBCIJIMBOCTH IPUHHUMACMBbBIX pemeHHﬁ.
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Abstract

This article examines the fundamental concept of evidence in criminal proceedings,
its legal essence and significance for building a fair justice. The main properties of
evidence, such as relevance, admissibility, reliability and sufficiency, as well as their
interrelation and role at different stages of the criminal process, are investigated. The
necessity of strict compliance with the requirements for evidence to ensure the

legality, validity and fairness of the decisions made is substantiated.
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YT0JI0BHOE CYIOIIPOU3BOJCTBO, KaK CJIOKHBIM M MHOTOIPAaHHBIM MpOoLECC,
HAaIpaBJIEH HAa YCTAHOBJIEHHWE HCTUHBI 10 YrOJOBHOMY JAENy, W300JIMYEHUIO
BUHOBHBIX U 3alIUTY [IPaB U 3aKOHHBIX MHTEPECOB KaK IOTEPIIEBIIUX, TaK U JIULI,
MOJI03PEBAEMbIX WJIM OOBUHSEMBIX B COBEpIIEHUHM NpecTymieHus. LlenTpambHoe
MECTO B 3TOM IIPOLECCE 3aHUMACT IOHATUE J0Ka3aTeabCTB. MIMEHHO Ha OCHOBE
COOpaHHBIX M TPOBEPEHHBIX JOKA3aTEJbCTB OPraHbl MPaBOCYAMS MPUMHUHAIOT
pelIeHusi 0 BAHOBHOCTHU MJIM HEBUHOBHOCTH, KBATU(UKALIMK IEIHUS U HA3HAYCHUU
Haka3zaHusa. OT KadyecTBa, MOJTHOTHI U JOCTOBEPHOCTH JOKA3aTEIbCTB HANPIMYIO
3aBHCHUT 3aKOHHOCTb, OOOCHOBAHHOCTb U CIIPaBEJIMBOCTh HUTOTOBBIX CYAEOHBIX
pELICHUN.

Hecmotpss Ha Kaxyniyrocs NIpOCTOTY, IOHATHE «IOKa3aTeIbCTBO» B
YTOJIOBHOM CYJIOIIPOM3BOACTBE 001a1a€T INTyOOKUM IOPUINYECKUM COIEPKAHUEM U

XapakTepuzyeTcst psaaoM crenuduieckux cBoucTB. [loHMMaHue 3TUX CBOWCTB, MX
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3HAUYCHUE W TIOPSJOK MPUMEHEHHUS SBISETCS Oa3WCHBIM JJII BCEX YYaCTHUKOB
po1iecca.

PaznuuHbpie mpaBOBBIE CUCTEMBI U JOKTPUHBI JAIOT CBOU OIPEACIECHUS
MOHATUS «JI0KA3aTeNbCTBO». OAHAKO, B YTOJOBHO-MPOLECCYaATbHOM KOJEKCE
Poccuiickoii @enepaumi B CT. 74  pacKpbIBaeTcsi JIaHHBIA  TEPMHUH:
«JIOKA3aTEICTBAMU 110 YTOJIOBHOMY JETy SIBISIOTCS JIOOBIE CBEICHUS, HA OCHOBE
KOTOPBIX, CYyJl, TPOKYpOp, CJIEIOBATENb, JO3HABATEIb B MOPSIAKE, OMPEIECICHHOM
HacTosimuM Kozjekcom, ycTaHaBlIMBAaeT HAJIMYME MM OTCYTCTBUE OOCTOATENHCTB,
MOJJICKAIIMNX JTOKA3bIBAHUIO TP MPOU3BOJICTBE O YrOJIOBHOMY [Ny, & TaKkKe
UHBIX 00CTOATENHCTB, UMEIOIINUX 3HAYEHHUE JJIS YTOJIOBHOTO aenay [1].

[TonHoueHnHoe u 3PheKTUBHOE UCIIOJIB30BAaHUE JOKA3ATEIbCTB B YTOJIOBHOM
CyIONIPOU3BOACTBE HEBO3MOXXHO 0€3 TOHMMaHUS U  COONIOACHUS WX
OCHOBOIIOJAralIIMX CPeACTB. OTH CBOWCTBA OO0ECHEYMBAIOT HAJEKHOCTD
JIOKA3aTeIbCTBEHHOW ~ WH(POPMAIIMM W TApAaHTUPYIOT  CHPABEIJIUBOCTH
MIPUHUMAEMBbIX pemieHnid. K OCHOBHBIM CBOMCTBaM JOKa3aTENbCTB OTHOCHT:

1. OTtHOCHMOCTh  (PEJIEBAHTHOCTH)  JIOKA3aTEeNbCTBA O3HAYAET €ro
CIIOCOOHOCTh YCTAHOBHUTHh HAJIMYUE WM OTCYTCTBHE OOCTOSATEIHCTB, MMEIOIIMX
3HAYEHHE JJIs1 YTOJIOBHOTO Jiefa. To ecTh, J0Ka3aTeabCTBO JOJKHO OBITh MPSIMO WIIN
KOCBEHHO CBSI3aHO C TeMHU (aKkTaMu, KOTOpbleé HEOOXOAMMO YCTaHOBUTH IS
MPABUJIBHOTO PEIICHUS Cy/a.

[Tpumep: Ilokazanust cBuAeTedss O TOM, YTO OH BHJENI, KaK OOBHHSEMBIN
MOKYTAaeT HOX 3a JIEHb JI0 COBEPIICHUS MPECTYIUICHUS, MOTYT OBITH OTHOCHUMO K
YCTAaHOBJICHUIO YMBICIA OOBHUHSEMOIO MpPH HAIWYUU TEJIECHBIX MOBPEKICHUM.
OpHako, CBUJIETENBCKHUE MOKA3aHUSI O I[BETE aBTOMOOMIISI, HA KOTOPOM OOBUHSIEMBIHN
mpuexain Ha paboTy Heelto Ha3al, He OyayT OTHOCHUMBI K JIeTy, €CJIM OHU HUKAaK He
CBSA3aHbl C OOCTOSITENIbCTBAMHU TIpecTyIuieHus. HeoTHocuMble J0Ka3aTenbCcTBa
MO/IJIeKAT HWCKIIOYEHUIO W3 MAaTepuajoB Jiefla, TaK KaK OHU HE CIOCOOCTBYIOT
YCTAaHOBJICHUIO MCTUHBI M MOTYT MNPHUBECTH K HEOOOCHOBAHHOMY YCIIOKHEHUIO

npouecca U NCKaAKCHUSA BbIBOJIOB.
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2. JlomycTUMOCTh JIOKAa3aTelbCTBA O3HAYAET, YTO OHO IMOJYYEHO,
MPOBEPEHO M TIPEICTABICHO B YrOJOBHOM CYIOMPOW3BOJCTBE C COOJIOJCHUEM
TpeOOBaHMIA YTOJIOBHO-TIPOLIECCYANTBLHOTO 3aKOHA. MICTOUHMKH JOTYCTUMOCTH:

- 3aKOHHOCTH CIIOCO0A MOTYYCHHUS: TOKA3aTeILCTBA IOJKHBI ObITH TOTY4YCHBI
3aKOHHBIMH MeTOZaMH. Hampumep, JOKa3aTenbCTBa, MOJYYCHHBIC MyTEM IBITOK,
HacWIKsl, OOMaHa WK HapyIICHHEeM TallHbI EPENHUCKHU, TeJIe()OHHBIX IEPErOBOPOB
U IPYTUX COOOIICHHIA, SIBISIOTCS HEMOMYyCTUMbBIMH [2];

- CoOmtoieHHe TPOLECCYyalbHBIX HOPM: TIPOBEICHHE CIICACTBCHHBIX
neucTBrid (0OBICK, BRIEMKA, JOIPOC OCMOTP U APYTHE) JIODKHO OCYIIECTBISATHCS
CTPOr0 B  COOTBETCTBMM C MpPaBWIAMH, YCTAHOBICHHBIMH  YrOJOBHO-
MPOLIECCYaNbHBIM  3aKOHOJATEIBCTBOM, C y4acTHEM HAICKANMX JHI H
oopmIIeHHEM COOTBETCTBYIOIIHX MPOIECCYaTbHBIX JOKYMEHTOB [3];

- Hamexaruii MCTOYHUK: JI0Ka3aTeNbCTBA JOJDKHBI HCXOAUTh OT 3aKOHHO
YIIOJTHOMOYCHHBIX JIUII WJIK OpraHa.

[lpumep: TOKa3aHMUs CBUACTENsS, IIOJyYCHHBIE B  XOJIE JOMpOCa,
IPOBEJICHHOTO C HApyIICHHEM NpaBwi (Hampumep, 0e3 y4acTus 3aKOHHOTO
IPE/ICTABUTENST HECOBEPIICHHOJCTHEIO CBUJCTENS), MOTYT OBITh TPU3HAHEI
HEJIOMYCTUMBIMH. TakKe HEIOMyCTUMBIMH OYAyT SBJISATHCS MPOTOKOJIBI OOBICKA,
eclii OH ObITh MPOBEACH 0€3 COOTBETCTBYIOLIEIO CYJACOHOrO pEIIEHUS WU
TIOCTAHOBIICHHS CJICIOBATEIS IPU OTCYTCTBUU 3aKOHHBIX OCHOBaHHIA.

JIOmyCTUMOCTh SIBIISICTCS CBOCOOPA3HBIM «(DUIBTPOMY», KOTOPBIH OTACIACT
3aKOHHBIC M HAJIC)KHBIC JIOKA3aTeJIbCTBA OT COMHHTENBHBIX W IOJYYCHHBIX C
HapYIICHUEM 3aKOHBI.

3. JIoCTOBEpHOCTh  JOKa3aTeJbCTBA  O3HAYAeT €ro  HCTUHHOCTH,
COOTBETCTBHUSI JICHCTBUTEILHOCTH. «JlOCTOBEpHOE JIOKA3aTeNbCTBO OTPa)KaeT
peanbHble (DAKTBI, a HE JIOKHBIC TPEACTABICHUS WM HMCKaXCHHBIC CBCICHHS.
JIOCTOBEpHOCTH JI0OKA3aTeIbCTBA YCTAHABIMBACTCS B XOJIe ero npoBepku» [4]. Drta

IMPOBCPKAa MOXKCT BKIKOYATb: COINOCTABJICHHUE C JPYIrMUMH O0Ka3aTCJIbCTBAMU,
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MIPOBEJICHUE JIOMOJHUTEIBHBIX CIICICTBEHHBIX AEHUCTBUN, SKCIIEPTU3A U MPOBEPKA
MOJJTMHHOCTH JOKYMEHTOB, YCTAHOBJIEHHE MOTHUBOB U LIEJICH.

[Tpumep: Ilokazanusi cBUAETEAS O TOM, YTO OH BHJEN, KaK OOBHHSEMBIN
yberan ¢ MecTta MpECTYIUICHHS, OYIyT CUHMTAThCS JOCTOBEPHBIMH, €CJIM OHH
MOATBEPKAAIOTCS JIPYTMMH JOKa3aTeIbCTBAMHU (HAMpUMEpP, 3alUChI0 C Kamep
BUJICOHAOIIOICHUS, OTIIeYaTKa CIE0B, MMOKa3aHUs Ipyrux ouyeBuiainen). Ecnu xe
3TU MOKa3aHUs MPOTUBOPEYAT BCEM APYTHMM HUMEIOIIAMCS JOKA3aTEJIbCTBAM, HIJIU
CBUJICTEJIb CaM IPHU3HAETCS B TOM, YTO OH OIIMOAETCs, TO JOCTOBEPHOCTH €ro
MOKa3aHWUH MOXKET OBITh ITOCTABJICHA 10T COMHEHHE [D].

4, JloCcTaTOYHOCTh  JOKA3aTENbCTB  O3HAYA€T, 4YTO COBOKYIIHOCTh
COOpaHHBIX M TPOBEPEHHBIX JOKA3aTEIbCTB SIBJISETCS JIOCTATOYHOM  JJis
pa3penIeHus yroJIOBHOTO JI€NIa IO CYIIECTBY, TO €CTh ISl YCTAHOBJICHUS UCTUHBI U
NPUHATHS OOOCHOBAaHHOTO pemieHus. J[0CTaTOuYHOCTh OmpenenseTcs HCXOIs M3
KOHKPETHBIX OOCTOSITENLCTB JieNa. He cyliecTByeT yHUBEPCAIBHOTO KOJIMYECTBA
JI0OKa3aTeIbCTB, KOTOPOE TapaHTHUPOBAIO Obl JOCTATOYHOCTh. BakHO, YTOOBI
UMEIOIITMEeCsS J0Ka3aTeIbCTBAa TMOJIHOCTBIO TOJTBEPKIAd BCE OOCTOSITEILCTBA,
MMEIOIIIME 3HAYeHHWE JUIS Jiejda, HE OCTaBIsJIA OOOCHOBAHHBIX COMHCHHMH B
BHHOBHOCTH MJIM HEBUHOBHOCTH JIMIIA ¥ ITO3BOJISIIM UCKII0YATh BO3MOXKHOCTh MHOM
TPAKTOBKHU COOBITUH.

[Ipumep: eciu OOBUHEHHME B Kpake IOCTPOEHO TOJBKO Ha OJIHOM
CBUJCTEIBCKOM ITOKa3aHUHU, KOTOPOE BBI3BIBAET COMHEHMS, TO JOKA3aTEJIbCTB
MOET OBITh HEAOCTATOYHO JIJISI BRIHECEHUSI OOBUHUTEILHOTO MpuroBopa. OHaKko
€CJIM UMEETCsI COBOKYITHOCTD JI0KA3aTeNbCTB (HaIpuMep, IPOTOKOJ OCMOTpa MecTa
MPOUCIIECTBUSI C OTHEYATKAMH TaJblIEB OOBHHIEMOTO, 3aKJIIOUCHHE JKCIEpTa O
MPUHAIJICKHOCTH HAWICHHBIX BEIICH OOBUHSIEMOMY, MpH3HATEIbHBIC MOKA3aHUS
OOBHUHSIEMOT0, TTOJTYYCHHBIC 3aKOHHBIM ITyTEM ), TO 3TUX JI0KA3aTEJIbCTB MOXKET ObITh
JIOCTATOYHO [ 00OOCHOBAaHHOTO PEIICHUS.

JIOCTaTOYHOCTh JOKA3aTEJIbCTB TECHO CBSI3aHA C MPUHLMUIIOM MPE3yMIIIUU

HCBMHOBHOCTH, COINTACHO KOTOPOMY BCC COMHCHHA TOJIKYIOTCA B II0Jb3Y
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obBuHsieMoro. Ecim mocne Bcel MOTHOTHI CIIEICTBEHHBIX ACHCTBUN U CyaeOHOTO
pa3ouparenbcTBa OCTalOTCS OOOCHOBaHHbIE COMHEHMSI B BHHOBHOCTH, TO
OOBHUHUTEIIBHBIA MMPUTOBOP HE MOXKET OBITh BHIHECEH.

BaxxHo moHMMaTh, YTO BCE TMEPEUYHCIICHHBIE CBOMCTBA JIOKA3aTEIIbCTB HE
CYIIECTBYIOT H30JIUPOBAaHHO, a TECHO B3aMMOCBA3aHbl. OTHOCUMOCTH 03
JOMTYCTUMOCTH — 3TO HEIOMYCTHMBIC JI0KA3aTEIhCTBA, KOTOPHIE, JAXKE €CIA U
KacaroTCs Jiesia, HE MOTYT OBITh UCIIOIB30BaHbI. J[omycTUMOCTh 6€3 OTHOCUMOCTH —
ATO 3aKOHHBIE, HO OECMOJIe3HbIE JOKa3aTeJIbCTBA, KOTOPhIE HE IIOMOTaloT
YCTaHOBUTh UCTUHY. OTHOCHMOCTH M JOMYCTUMOCTH 0€3 JOCTOBEPHOCTH — ATO
JI0OKa3aTeIbCTBa, IOJIydEHHbIE 3aKOHHBIM NYTeM W OTHOCSIIHMECS K eIy, HO
KOTOPBIE HE COOTBETCTBYIOT JCHCTBUTEILHOCTH U MOTYT MPHUBECTH K OMIMOOYHBIM
BbIBOIaM. OTHOCHUMOCTD, TOMTYCTUMOCTh M JJOCTOBEPHOCTh, HO HEJJOCTATOYHOCTD —
ATO CUTYyallUsl, KOTJa HMMEIOIIUXCSA J0KA3aTeIbCTB HEAOCTATOYHO JIJIsi MPUHSTHUS
O00OOCHOBAaHHOTO pelIeHHus, U TpedyeTcs nHaimbHEHmui cOop © TIpoBepka
JI0Ka3aTebCTB.

CrnenoBaTeNlbHO, JIMIINb COBOKYITHOCTh BCEX OJTHX CBOWCTB JejacT
JTIOKA3aTeNIbCTBO MPUTOIHBIM JIJII UCTIOJIB30BAHUS B YTOJIOBHOM CYIOTPOU3BO/ICTBE
U SIBJISICTCS OCHOBOM JIJISI TIPUHSITHS 3aKOHHOTO, 0OOCHOBAHHOTO W CIPABEIJINBOTO
peIIeHus.

BakHO OTMETHTB, UTO CBOKMCTBA JIOKA3aTEIbCTB MMEIOT 3HAYEHHE Ha BCEX
CTaJMSIX YTOJOBHOTO MpOIlecca.

Ha cragum BO30yXJeHusi yroysoBHOro jena. Hanmwuwe nepBoOHAYaIbHBIX
JI0KA3aTeNIbCTB (HapUMep, COOOIICHUSI O MIPECTYIUICHUH, IIPOTOKOJI OCMOTpa MecTa
MIPOUCIIIECTBHSI) TO3BOJISET NPHHITH OOOCHOBAaHHOE PEIICHHE O BO30YKICHUU
YTOJIOBHOTO JIeTa.

Ha cragum npenBapuTeIbHOTO paccieIoBaHUs: CIeI0BaTeIb U JI03HABATEb
00s13aHBl COOMpPaTh, IPOBEPATh M OIEHUBATh JOKa3aTeIbCTBa, COOJI0O/MAsl BCE HUX

CBOMCTBA, JJI YCTAHOBJICHUS] UICTUHBI U (DOPMUPOBAHUSI OOBUHEHHS.
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Ha cragum cyneGHOTO pazOupaTenbCcTBa: CyJ KaK TJIABHBIA OpraH OIEHKH
JI0KA3aTeNIbCTB, MPOBEPSET UX OTHOCHUMOCTb, JOMYCTUMOCTb, TOCTOBEPHOCTH U
JOCTaTOYHOCTh,  PYKOBOJACTBYSCh  MPHUHIMIAMH  COCTS3aTEIBHOCTH U
HEIMOCPEICTBEHHOCTH UCCIICIOBAHMS I0KA3aTEIHCTB.

Ha craguu ucnojiHeHUs MPUTOBOpa: J0Ka3aTeIbCTBA, HA OCHOBE KOTOPBIX
OB BBIHECEH MPUTOBOP, MPOAOHKAIOT WrpaTh POJIb B TMPOIECCE HCIOTHEHUS
HaKa3aHUs.

Takum oOpa3om, MOHATHE JTI0KA3aTEIbCTB U UX CBOMCTBA SIBISIOTCS BaKHOU
4acThlIO YTOJIOBHOTO Cyaonpou3BojcTBa. CTporoe coOmrofeHue TpeOOBaHUN K
OTHOCUMOCTH, JOIMYCTUMOCTH, TOCTOBEPHOCTH M JOCTATOYHOCTU J0Ka3aTEIbCTB
o0OecreynBaeT 3aKOHHOCTh, OOOCHOBAaHHOCTh U CIPaBEIMBOCTb MPUHUMAEMBIX
pEIIeHM, 3aluIaeT mpaBa U CBOOOJBI TPaXKIaH M CIIOCOOCTBYET YKPEIJICHUIO
noBepusi K mpaBocyauto. OpraHbl, BeQylIM€ YrOJOBHBIM MPOIECC, HOJKHBI
HEYKOCHUTEJIHHO CJIEIOBATh MPOIIECCYaATbHBIM HOPMaM, KPUTUYECKH OIICHUBATH
KOKJI0€ JI0Ka3aTelIbCTBO M CTPEMHUTBbCS K TOJHOMY W  BCECTOPOHHEMY
YCTAHOBJICHUIO MCTHHBI 110 KaXXIOMy YroJIOBHOMY jeny. JlanbHeliiee
COBEPIIICHCTBOBAHKWE 3aKOHOJATEILCTBA U TMPABONPUMEHUTEIBHONW MPAKTUKU B
chepe J10Ka3aTCIBCTBEHHON JIEATEILHOCTH SIBISCTCS 3aJJOTOM  TOBBIICHUS
3¢ (HEKTUBHOCTH YTOJIOBHOTO CYIOMPOU3BOACTBA U 0O0ECIICUEHUS €r0 COOTBETCTBUS

COBPCMCHHBIM IIPCACTABJICHUAM O CIIPABCAINBOCTH.
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