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AHHOTAUMA. UCCICAYETCS TMPABOBOM CTAaTyC JKCHEpTa B TIPAXKIAHCKOM
cynonpousBoactee Poccuiickonn  ®Depepanuu. PaccmarpuBarOTCs  MOHATHE
JKCIIepTa, €ro (yHKIMH, MpoIecCyalibHbIe IpaBa MU OOS3aHHOCTH, a TaKKe
OTBETCTBEHHOCTh 3a HApyUICHHWE MpPaBHJI AKCIIEPTHOW nesTenbHOCTH. [IpoBeneH
TUIATENbHBIA aHaIU3 HOPMAaTUBHO-MpaBoBOM 0a3bl, Bktouas ['TIK P®D. Ocoboe
BHUMAaHHE YACNSICTCS pa3rpaHU4YeHHUIO0 (UTYpHI dKCIEpTa OT MHBIX YYaCTHUKOB
mporiecca — CHeNHaINCTa W CBUAETENS. TeopeTuueckoil OCHOBOWM pPadOThI
BbICTymaroT nosioxkeHus [' TIK P® u coBpemeHHbIe HaydHbIE pa3padOTKH B 00J1acTH
cynebHoit  skcmeptu3bl.  MccimenoBaHue — MO3BOJSIET  CHCTEMaTH3UPOBATh
KOMITOHEHTBI ITPABOBOT0 CTATYCA AKCIIEPTA U MOJUYEPKUBAET €r0 KPUTHUYECKYIO POJIb
B 00ECIEYEeHHH JOCTOBEPHOCTHU JI0KA3aTEIIbCTB M OOOCHOBAHHOCTH CYJIEOHBIX
pELIECHUN.
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Abstract: The article examines the legal status of an expert in the civil proceedings
of the Russian Federation. It considers the concept of an expert, their functions,
procedural rights and obligations, as well as the responsibility for violating the rules
of expert activity. The article provides a thorough analysis of the legal framework,
including the Code of Civil Procedure of the Russian Federation. Special attention
IS given to distinguishing the expert from other participants in the process, such as
specialists and witnesses. The article is based on the provisions of the Code of Civil
Procedure of the Russian Federation and modern scientific developments in the field
of forensic expertise. The article helps to systematize the components of the expert's
legal status and highlights their critical role in ensuring the reliability of evidence
and the validity of court decisions.

Keywords: legal status of an expert, forensic examination, civil procedure, expert's

duties, expert's rights, judicial practice, specialist, and witness.

B cucreme rpaxmaHckoro CyJIONpOM3BOJCTBA CyAeOHas 3KCIEpPTH3a HUIPaET
HEHTPAIbHYIO POJIb KAK HHCTPYMEHT YCTAHOBJIEHUS (PAKTOB, TPEOYIOIUX CTIEIIMAIbHBIX
npodecCHOHaNbHBIX 3HAHUW. B cilydae BO3HMKHOBEHHsI BOMPOCOB, BBIXOISIINX 3a
npenesibl  CTaHAAPTHOM  IOPUMYECKONM  KOMIIETEHIIMHM, MPOBOAMUTCS AKCIEPTHOE
uccienoBanue [1]. B maHHOM KOHTEKCTE OCOOYH0 BaXKHOCTh MPHUOOPETAET MPABOBOM
CTaTyC JKCIepTa, KOTOPBIM HE TOJBKO MPEOCTABISIET KBAUTU(DHUIIMPOBAHHOE MHEHHUE B
XO0JI€ Tpoliecca, HO U IEUCTBYET CTPOTO B paMKaX CBOMX IpaB M 00A3aHHOCTEH. DKCIEPT
BBICTYIIAET MOCPEIHUKOM MEX/1y 3HAHUEM U IIPABOCYAUEM, OOecIeunBas 10CTOBEPHOCTD
MIPE/ICTABICHHBIX CYyly CBEACHUH, YTO TpeOyeT COOJII0IeHNS CTAHIAPTOB HE3ABUCUMOCTH
U Ipo(heCcCUOHATbHOM 3TUKHU.

AKTYyaJbHOCTh U3YYEHUS MPABOBOTO TOJIOKEHHS IKCIIEPTa OOBSICHAETCS TEM, YTO
UCXO/Jl CyIeOHOr0 pa30upaTelbCTBA BO MHOIOM 3aBUCUT OT TOYHOCTH U OOOCHOBAaHHOCTH
AKCIEPTHOTO 3akitoueHus. CieaoBareabHO, HEOOXOAUMBI TapaHTUH, OOECIIeUUBAOIINe
aBTOHOMHOCTb W TMPABOBYIO 3alllUTy OHKCIEPTOB B IMPOIECCE HX JEATEIbHOCTH.

Hacrosmiee ucciaegoBaHue COCPCAOTOUCHO Ha AaHAIMU3¢C TEOPECTHUYCCKHUX aACICKTOB
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IIPABOBOT0 CTaTyca AKCIEPTa, BKIIOYAIOLIETO €ro (yHKIUH, MpollecCyalbHbIe TIpaBa U
00s13aHHOCTH, a TaKKe€ OTBETCTBEHHOCTh 3a HapylleHHE MPOQPEeCcCHOHAIBHBIX HOPM [5].
Teopernueckas 6a3a pabOThI ONMHMpPAETCd HA COBPEMEHHbIC HAYYHBIE HMCCIICIOBAHUS B
o0nactu cyneOHON HKCIIEPTU3bI U MPABOBEICHHUS.

DKcnept B 00J1aCTU IPaKJaHCKOTO CyIOIPOU3BOACTBA MPEICTaBIsAET OO0 JIUIIO,
oOnanaroniee crernualn3upoOBaHHBIMU 3HAHUSIMH B 00JIaCTH HAYKH, TEXHUKH, HCKYCCTBa
WIN peMeciia, KOTOpble HEOOXOAUMBI JIJIsl pa3bsICHEHUS BOIPOCOB, BOZHUKAIOIINX B XO/1€
paccMoTpeHuss gAena. Ero mpaBoBOW CTaTyc perjameHTupyercs [ paxaaHCKuMm
npoiieccyanbHbIM KojiekcoM Poccuiickoit @eaeparuu (I'TIK P®). Cynom HazHavaeTcs
DKCHEPT JJI IPOBEACHUS SKCIIEPTU3BL, PE3YJIBTATHI KOTOPOM UMEIOT I0KA3aTEIbCTBEHHOE
3HAQUYEHHE B paMKax CyJIeOHOro pa3oupareiabCcTBa. 3aKIIOYEHUE HKCIEpPTa MOMJIEHKHUT
OLICHKE CYJOM HapaBHE C JPYIMMH JI0Ka3aTeIbCTBaMH, COOpaHHBIMU IO neiay. B
coorBerctBUM ¢ [TIK P®, skcnepr 00s3aH JHMYHO TMPOBECTH HCCIEIOBaHUE U
IPEeJICTaBUTh CBOU BBIBOIbI B MUCbMEHHOI (hopme. Eciu akcnepT JacT 3aBe10MO J0KHOE
3aKJIIOYEHUE, OH MOXKET ObITh IPUBJICUEH K YTOJOBHOM OTBeTCTBEHHOCTU. Kpome npaB u
00s13aHHOCTEH, YCTAaHOBJIEHHBIX 3aKOHOM, SKCIIEPT UMEET MPABO X0IaTaliCTBOBATH MEPE]
CyIOM O TPEIOCTaBICHUM HEOOXOIUMBIX MaTepHUaioOB W JOKYMEHTOB, TpPeOOBAThH
BO3MEILIEHUSI PACXOJIOB, CBS3aHHBIX C TIPOBEICHUEM DJKCIEPTH3bl, M TOJy4YaTh
BO3HArpakJICHHUE 3a CBOIO padoTy.

B coBpeMeHHOM Tpak1laHCKOM CYJONPOU3BOJICTBE KCIEPT MPEACTABISAET COOOM
ocoOyr0  MpoIecCyalbHyl0  (QUrypy, [edTebHOCTh KOTOpPOW HampaBlieHa Ha
peIoCcTaBlieHne KBATH(PUITMPOBAHHOM MOJEPKKHU Cy/ly B YCTAHOBJICHUHU (HDaKTUUIECKUX
obOcrosiTenbcTB aAena [2]. [IpaBoBoil craryc sKcmepTa OMNpeNesieTcsi COBOKYMHOCTBIO
npaB, 00s13aHHOCTEN U PYHKUUNA, KOTOPBIE PETIAMEHTUPYIOT €r0 y4acTHE B IpoLecce U
YPOBEHb B3aUMOJECHCTBHUSI C MHBIMU ydacTHUKaMHU. C TEOPETUYECKOW TOUKU 3PEHUs,
JKCIEpPT PaccMaTPUBAETCS HE TOJIbKO B KAayeCTBE HOCHUTENS CHEUaTIU3UPOBAHHBIX
3HaHWH, HO M KaK HE3aBUCHUMBIH YYaCTHUK, OOECMeYMBAIOMUNA OOBEKTHBHOCTH

NPUHUMAEMBIX CY1€OHBIX pEeLICHUM.
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C ToukM 3peHHs] HOPUANYECKON HAyKU, CTATyC SKCIEpPTa OIMPENENseTCs PAioM
KJIFOYEBBIX 2JIeMeHTOB. [Ipexkae Bcero, 3To ocobas mporleccyanbHas pojb, KOTopas
MPEOCTaBIsACT BO3MOXXHOCTh BIMATH Ha XOJ CyAeOHOro pa3doupaTebCTBa ITyTEM
MPEICTABICHUS] KBATHM(UIIMPOBAHHOTO 3aKIIOYEHUS TO BOMPOCAM, BBIXOMISIIAM 32
npefenabl  KOMIETEHIMM  OOBIYHOTO  CyAbH. Bo-BTOphIX, J3KcmepT  obagaer
crenuuaeckKuMu MPOoPECCUHOHATHHBIMUA TIOJTHOMOUYUSMH U OO0SI3aHHOCTSMH, KOTOPHIC
00ecreunBalOT TOYHOCTh M TIOJHOTY TPOBOAMMBIX wuccienoBanuii. K Takum
MOJTHOMOYHUSIM OTHOCUTCS JOCTYIl K MarephajiaM, HEOOXOIUMBIM JJisd TPOBEACHUS
aHaliM3a, a TakXe BO3MOXXHOCTb MCIIOJL30BaHUS HJOIMOJIHMUTEIBHBIX HCTOYHUKOB
nH(popMaruu 15151 000CHOBAaHMS BHIBOJIOB.

OaHuM W3 BaXHEMIIMX AaCMEKTOB SBIAETCA HE3aBUCHUMOCTh  JKCIIEpTA.
He3zaBucumocTts 3kxcnepra noapa3yMeBaeT OTCYTCTBHE BHEIIHETO BIUSHUSA CO CTOPOHBI
YYaCTHUKOB CIIOpa ¥ UHBIX JIMII, 4YTO 0O0ecrieuynBaeT 0ObEKTUBHOCTh IPU (HOPMUPOBAHUU
AKCHEPTHOrO 3akioueHus. B coorBerctBUM ¢ ®DenepanbHbiM  3akoHOM  «O
roCyJIapCTBEHHON CyAeOHO-3KCIepTHON JesaTenbHocTH B Poccuiickoit denepanumny,
SKCHEPT HE3aBUCHUM, OH HE MOXKET HaXOJUTHCS B KaKOW-IMOO 3aBUCHUMOCTH OT OpraHa
WIM JIMIa, HA3HAYMBIIETO CyACOHYI0 DOKCHEepTH3y, CTOpPOH U JAPYTHX JIHII,
3aMHTEPECOBAHHBIX B HcXoje jaena [6]. JIaHHBIH NPHHIMIT TaK)Ke MpeArojaracT psja
OTPAaHMYCHMI: JKCIIEpPT HE BIIPaBE BMEIIMBATLCA B IIPOIECC cOOpa J0Ka3aTEIbCTB,
OLICHMBATh IPABOMEPHOCTh JEWCTBHM YYaCTHUKOB IPOLIECCA WJIM Y4YacTBOBATh B
CTpaTEeru4ecKOM IIJITAHUPOBAHUM CyJeOHOro paszouparenbctBa. OCHOBHOM 3amaueit
IKCIIEpTA SBJSIETCS MPEIOCTaBICHUE IOCTOBEPHON U apTyMEHTHPOBAHHON MH(MOpMAIIHH,
Ha OCHOBaHHMM KOTOPOM Cy/ BIIpaBe MPUHUMATh 0OOCHOBAHHBIE PEIICHUSI.

[IpaBoBOI1 cTaTyc 3KchepTa BKIIOYAET B ¢€0Sl OTBETCTBEHHOCTh 3a PE3yJIbTAThl
cBoe  mpodecCHOHANBHOM  JEATEILHOCTH. B mpaBoBOM  acmekTe  JTaHHas
OTBETCTBEHHOCTh Mpenoaraet HEOOXOIMMOCTD THIATEILHOU MPOBEPKHU
chopMyTUPOBAaHHBIX  BBIBOJOB, HCKJIIOYEHHE TPEAB3SATOCTH H  OOECreyeHue
JIOCTOBEPHOCTH MPEACTABICHHBIX JaHHBIX [3]. Kak ycTaHOBIEHO 3aKOHOM, SKCIIEPT HECET

OTBCTCTBCHHOCTH 3ad Ja4y 3aBCJOMO JIO)KHOI'O 3aKJIIOYCHHA, a TAKKC 3a pas3rjalllCcHUucC
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JTAHHBIX TPEABAPUTEIHLHOTO PaCCIIeOBaHUs, €CIIM OH OBUT peaynpexaeH o0 stom [6].
HecoOutonenne BhIllIEyKa3aHHBIX MPUHIUIIOB MOKET MPUBECTH K CHIXKEHHUIO YPOBHS
JOBEpHsT K DKCIEPTHBIM 3aKIIOUYEHMSIM, a TaKKe IOBJIeYb 3a CO0OW MNpHUMEHEHHE
JTUCITUTUIMHAPHBIX, TPO()ECCHOHATBHBIX WM MOPAIbHO-ITUYECKUX caHKIui. CTOuT
OTMETHUTb, YTO OTBETCTBEHHOCTb DJKCIIEpTa SABISIETCS KIIOYEBBIM MEXaHHU3MOM
o0ecrnevyeHnst Ka4ecTBa SKCIEPTHOM ACSITETbHOCTU U MOJACpKaHUs PO eCCHOHATEHON
penyTanuu B TaHHOU cdepe.

B HayuHOll InuTepaType MNPOBOAMTCS pa3rPaHUUCHHUE MEXKAY DKCIEPTOM,
crienrannucToM u cpueteneM [4]. Cnenuanuct, B OTJIMYHUE OT 3KCIEPTa, UMEET MPaBO
naBaTh Mpo¢ecCUOHANbHbIE KOHCYJIbTAIlMM M PEKOMEHJAIMU BHE pPaMOK CyJIeOHOTro
nporiecca. JKCIEePT, HAPOTUB, OCYIIECTBIISET CBOKO JESATEIBHOCTh MCKIIOYUTEIHHO B
xole cyaeObHoro pasOuparenbCcTBAa W CTPOro  COOJIOJAET  yCTAHOBJICHHBIE
npoleccyanbHbie HOpMbl. COIJIaCHO 3aKOHOAATENbCTBY, JKCHEPT JOJKEH 00JaaaTh
CHeIUaIbHBIMU 3HAHUSIMU U OBITh aTTECTOBAHHBIM Ha MPABO MPOU3BOJICTBA CYy/COHOM
DKCIIEPTU3bl  COOTBETCTBYIOIIETO  BHUAQ, 4YTO  (QOpMaIbHO  3aKpeIuvIsieT  ero
npodeccuoHanbHbIi cTaTyc [6]. CBHIeTenb npeaocTaBiseT HHGOPMAIIHIO, OCHOBAHHYIO
Ha €T0 JIMYHOM OTIBITE U BOCTIPUITUH COOBITUN. DKCIIEPT ke (OPMHUPYET AaHATUTUUECKHE
3aKIJIIOUEHUS, OMHUPAsCh HA CBOM CIEIMAIM3UPOBAHHBIC 3HAHUS W MPOQPECCHOHATHHYIO
KOMITETEHTHOCTh. DKCIIEPT TAKKE OIICHUBAET MPEACTABICHHBIC TOKA3aTEIbCTBA C TOUKH
3pEHUS UX COOTBETCTBHS YCTAHOBIECHHBIM KPUTEPUSIM U TPEOOBAHUSIM.

DYHKIMU IKCIIEpTa pa3AelsaioTCs Ha HECKOJIbKO Kareropuil. Ha 6a3oBoM ypoBHE
JKCIEPT OCYIIECTBIISIET HCCJIEIOBATEIbCKYIO NeSTETHbHOCTD, aHATU3UPYS
NPEIOCTaBIIEHHBIE MaTepuaibl W TOATrOTaBIMBAas JKCIEPTHOE 3akiroueHue. Ha
METOJIOJIOTUYECKOM YpPOBHE €ro pojb 3akiidaeTcs B pa3paboTKe CTaHAApTOB U
MOJIXOJIOB K OIICHKE JO0Ka3aTeJIbCTB, YTO CIIOCOOCTBYET IMOBBIIIEHUIO KaueCTBa BCETO
nporiecca. Ha opraHu3aliioHHOM YpOBHE JKCIEpT o0OecredrBaeT B3aUMOJICHCTBUE C
JPYTUMU YYACTHUKAMU TPOIECCa, CTPYKTYPUPYS M CUCTEMATU3HUPYS MPECTABICHHYIO

uH(pOpMaIHIO.
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B coBpemMeHHON Hay4yHOM JMTEpPAType CTATyC JKCIEpPTa PacCMaTpUBAECTCSA Kak
MHOTOKOMITIOHEHTHAsI KaTeropusi, BKJIOYAIONIasi OOBEKTUBHOCTh, KOMIETEHTHOCTb H
npodeccHoOHAbHYIO 3THKY [5]. OOBEKTUBHOCTh OJKCIEpTa MPEIANOoJaraeT ero
OeclpUCTpacTHOE OTHOIIEHHE K paccMaTpUBAeMbIM MaTepHajiaM Jena, YTO SIBISEeTCS
byHIaMeHTaIbHBIM TpeOOBaHUEM JUIsl OOECHEUYEHHs] JIOCTOBEPHOCTH M HAJIEKHOCTH
AKCIIEPTHOTO 3aKJtoueHUsA. KOMIIETEHTHOCTh 3KCIEPTa, B CBOKO OYEPE.Ib, ONPEAEIISETCS
HAJIMYUEM y HEro HeOOXOIMMBIX 3HAHHM, HABBIKOB M OTMbITA, O3BOJIAIOMINX TPOBOAUTD
IIyOOKUM U KBaTM(PUITMPOBAHHBIN aHAIN3 UCCIIeayeMbIX BompocoB. [IpodeccuonanpHas
ATHKA JKCIEepTa MpeIcTaBisieT co00il COBOKYIMHOCTh MOPAJIbHBIX HOPM M CTaHAAPTOB,
HaIlpaBJICHHBIX Ha OOECNeYeHUEe YECTHOCTH, OOBEKTUBHOCTM U OTBETCTBEHHOCTH
sKcrepTa nepes cyaom u odmectBoM. D3 «O rocynapcTBEHHON Cye0HO-IKCIIEPTHOM
nesitenbHOCTH B Poccuiickoit denepanu» MpsMO OO0S3bIBAET HKCIEPTa COCTABIATH
000CHOBaHHOE W OOBEKTUBHOE 3aKIIOUEHHE, a TaKke oOecleurnBaTb COXPAHHOCTb
Hpe/ICTaBlIeHHbIX MaTepuanoB [6]. JlaHHBIE TpH KOMITIOHEHTA, B3aMMOJICHCTBYS MEKIY
coboii, (opMUPYIOT IEJIOCTHBIA 00pa3 IKCHepTa KaK BBICOKOKBAIU(UIIMPOBAHHOTO
crenuaiucTa, o0Jaaroniero riyooOKMMUA TEOPETUYECKUMU 3HAHUSIMH, MPAKTUYECKUMHU
HABBIKAMH W BBICOKMMH MOPaJIbHBIMH MPUHIIATIAMH.

[IpaBoBO# cTaTyc »KclepTa B IPaKJAHCKOM CYAONPOU3BOACTBE IPEICTABIIACT
co00i1 CIIOKHYI0, MHOTOACIEKTHYIO0 KaTE€rOpHi0, MHTETPUPYIOIIYI0 TEOPETHYECKHE U
IPAaKTUUYECKHE KOMIOHEHTHI. JlaHHBI cTaryc (opMHUpyeTcs Ha OCHOBE COBOKYITHOCTHU
npas, 00s13aHHOCTEH, QYHKIUNA U OTBETCTBEHHOCTH, KOTOPBIE 00ECIIEYNBAIOT €TI0 y4acTHE
B CyJI€OHOM MpOIECCEe KaK HE3aBUCUMOTO U BHICOKOKBAIM()ULIMPOBAHHOTO CIIEIIUAIIUCTA.
DKcnepTHasi JIeATeNIbHOCTh B paMKax TIPakIaHCKOro MpoIlecca pPeryaupyercs psaoM
HOPMATUBHO-TIPABOBbIX AKTOB, YTO TIO3BOJISIET OO0ECHEYUTh OOBEKTUBHOCTH M
JIOCTOBEPHOCTh ~ JKCIEPTHBIX  3aKJIIOYEHHH,  CIIOCOOCTBYIOIIMX  BBIHECEHHIO

000CHOBaHHBIX Cy/1€OHBIX PELICHUM.
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