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Abstract: The article is devoted to the theoretical and practical aspects of legal
design as a modern methodological approach to lawmaking. Its essence, basic
principles, and methods are revealed. It is emphasized that the use of legal design
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B nuHamu4HO pasBuBarolieMcs OOIIECTBE B TEpUOJA IJloOalnu3aluud |
mudpoBU3aME HEMUHYEMBbI TepeMeHbl B cdepe 3akoHOAaTenbcTBa. BakHO He
TOJIKO COOTBETCTBOBATh COBPEMEHHBIM PeausiM, HO 1 MOCIIOCOOCTBOBATH PA3BUTHIO

npaBoBoi cpenbl. HeoOXoauMo BHEApEHUE HOBBIX METOJOB Pa3BUTHSA THOKOCTH U
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aJIalITUBHOCTH 3aKOHOJATENbHBIX CHCTEM, B 3TOM CIydyae BO3HHUKAET MOTPEOHOCTH
o0paTuTcs K IOPUANYECKOMY MTPOSKTUPOBAHUIO.

Teopernyeckne 0CHOBBI DPUAUYECKOTO IPOEKTUPOBAHUSA

FOpuanueckoe mpoeKkTHpOBaHKUE MPEACTABISET COOOM Mpolecc pa3paboTKu U
CO37laHUsl TMPABOBBIX PpEIIEHUH UM MHCTPYMEHTOB [JIsi PEIIEHUS KOHKPETHBIX
IOpUMYECKUX TMPOoOJeM WM 3a7ad. DTOT TEPMUH BIIEpPBbIE MOSBUICA B HAYyYHOU
auTepatype B cepeaune XX Beka, KOTJja BO3HUKIIA TOTPEOHOCTh CUCTEMATU3UPOBATh
MOAXOJ K CO3JaHUI0 3aKOHOAATeNbCcTBA. JlaHHBII TOAXOH CTal OTBETOM Ha
HEOOXOJUMOCTh TMOBBIIEHUSI KayecTBa M 3(PGEKTUBHOCTH MPABOTBOPUYECKON
JesITeIbHOCTH, oOOecneunBas HaydHO OOOCHOBaHHOE (HOPMUPOBAHHME MPABOBBIX
aktoB.Takue  HCClIeOBaHUSA  TMOAYEPKUBAIOT  3HAYMMOCTb  FOPHUAUYECKOIrO
IIPOEKTUPOBAHMUS KaK WHCTPYMEHTA, CIOCOOCTBYIOIIETO aJanTaluu
3aKOHOJIATEIbCTBA K HM3MEHSIONIMMCS OOIIECTBEHHBIM peanusiM U TpeOOBaHUIM
BPEMEHU.

CyIIHOCTh FOPUAMYECKOrO0 MPOEKTHPOBAHUS 3aKIIOYAETCd B NPUMEHEHUU
HAay4YHbIX METOJIOB M TMPUHLMIOB JJIsi pa3padOTKM MPABOBBIX HOPM, HUTO
o0ecrieunBaeT MX COOTBETCTBUE COBPEMEHHBIM COLMAJIbHBIM W SKOHOMHUYECKUM
yCIOBUSIM. METOJ0JIOTHSI — 3TO «CHCTeMa OIpPEAENICHHbIX NMPUHIHUIIOB, CIOCO00B,
MIPUEMOB, METOJIOB, TPaBUJI HAYYHOU AESITEIbHOCTH, TPUMEHSIEMBIX JJISl TIOJTyUYEeHHUSI
WCTUHHBIX 3HAaHWUW 00 OKpyKaromieil aeictBurensbHocTH» [1,216] WcecnemoBanus,
npoBeieHHble NHCTUTYTOM 3aKOHOAATENbCTBA U CPABHUTEILHOTO MTPABOBEACHUS IPU
IIpaButenbctBe P®P, noKa3pIBalOT, YTO NPUMEHEHUE METOJOB HOPUIAYECKOIO
IPOEKTUPOBAHUS TIO3BOJISIET COKPAaTUTh BpPEMEHHBIE 3aTpaThl Ha pa3padoTKy
3aKOHOMPOEKTOB B cpeaneM Ha 15-20 %. [4,180] D10 moaTBepKIaeT 3HAYMMOCTD
JAHHOTO TMOAXOAA Uil ONTHMH3ALUU MPAaBOTBOPYECKOTO IMPOLECCA W IMOBBIILICHUS
KauecTBa MPUHUMAEMbIX HOPMATUBHBIX aKTOB.

OO6mye NpUHLKIBI FOPUIUYECKOTO MTPOESKTUPOBAHMS UTPAIOT KIIOYEBYIO POJIb

B oOecrnieyeHnn KauecTBa U 3(OPEKTUBHOCTH MPABOTBOPUECKOTO mporecca. OaHuM U3
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TaKMX NPHUHIMIOB SBJIAETCS MPUHUUI 3aKOHHOCTH, KOTOPBIA IOJAPa3yMeEBaET
o0s13aTenbHOe COOTBETCTBHUE pa3palaThIBa€MbIX HOPMATHBHBIX aKTOB
nercTBytonieMy 3akoHoaarenbcTBy M Konctutyuuu. Takoil moaxoj rapaHTHpYET,
YTO HU OJIMH HOPMATHUBHBIA aKT HE OyJeT MPOTUBOPEUUTH OCHOBHBIM IMPABOBBIM
MOJIO)KEHUSIM, 4YTO, B CBOIO O4Yepellb, OOecredyrBaeT CTaOMJIBHOCTh IPaBOBOM
CUCTEMBI.

[TpuHIMIIBI TOCTYIHOCTH U SICHOCTU OOECIEeUNBAIOT, YTOOBI 3aKOHOAATEIbHBIC
aKkTbl ObUIM MOHSTHBI U MPUMEHHUMBI JJI1 BCEX YYAaCTHUKOB IPABOBBIX OTHOIICHHM.
Pedopma I'paxknanckoro kogekca B Poccun, mpoenernas B 2018 roay, HampaBieHa
Ha YIPOIIEHUE W MOJEPHU3ALMIO MMPABOBBIX MOJIOKEHUI. ITO JEMOHCTPHUPYET, KaK
MPUMEHEHUE TMPUHIMUIIOB MPOEKTUPOBAHUS MOXKET YJIYUYIIUTh BOCIPUATHE H
IIPUMEHEHUE 3aKOHOJATENbCTBA, A TakKK€ IOBBICUTH €ro aJalTUBHOCTh K
COBPEMEHHBIM yCIOBUAM. D(P(HEKTUBHOE IOPUIUYECKOE MPOECKTUPOBAHUE HE TOJIBKO
o0Jjier4yaeT moHUMaHNEe HOPM, HO U CIIOCOOCTBYET UX MPAKTHUECKOMY MPUMEHEHUIO B
MEHSIOLIUXCS peaTusiX.

MeTtonpl  IOpUAMYECKOTO  MPOEKTUPOBAHUS  MPEACTABISIIOT  cOOOM
COBOKYMMHOCTh HMHCTPYMEHTOB, HAIMpaBIEHHBIX Ha pPa3paboTky 3¢ HEKTUBHBIX
npaBoBeiX HOpM. Cpeau HHUX BBIIGISIOTCS METOJl aHallM3a W CHUHTE3a,
MOJIIMPOBAaHUE U CPaBHUTEIbHOE MpaBo. MeToja aHaliv3a U CUHTE3a MO3BOJISIET
CHUCTEMAaTU3HPOBaTh MPABOBBIE HOPMBI, BBISABISAA MpoOEIbl M MPOTUBOPEUUS B
3akoHonarenbcTBe. Hampumep, B 2020 roxy B Poccum Obul mpoBenéH aHaius
3aKOHOJATENbCTBA B cdepe HUPPOBBIX TEXHOJOTHHA, YTO MPHUBEIO K CO3AAHMIO
3aKkOoHa O HU(POBBIX (PMHAHCOBBIX aKTHUBaxX. MeToJ MOAENUPOBAHUS UCHOJIb3YETCS
JUTSL CO3JJaHUsl POTOTUIIOB IIPABOBBIX HOPM, YTO MTOMOTAET MPEACKA3aTh UX BIHUSHUE
Ha 00IlecTBEHHbIE OTHOIIEHUs. (CpaBHUTEIBHOE MPaBO MO3BOJIAET 3aUMCTBOBAThH
yCHEIIHble  MpaBOBble  pelIeHWs U3  JAPYrHMX  CTpaH, UYTO  HarJsAJIHO

OPOAEMOHCTPUPOBAHO B POCCUMCKOM  3aKOHOJATENbCTBE B o0jacTu
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WHTCIUICKTYaJIbHOM  COOCTBEHHOCTH, KOTOPOE€  BKIIIOUWJIO  TOJOXCHHS U3
MEXTyHApOIHBIX aKTOB, TAKUX Kak bepHCKas KOHBEHITHSI.

MeTobI FOPUINYECKOTO TIPOSKTUPOBAHUS KIACCU(DHITUPYIOTCS TIO Pa3TNYHBIM
ocHOBaHUsAM. OJHUM W3 TIOAXOJOB SBJISCTCS JCICHUE Ha aHAJIUTHYCCKHE,
IPOTHO3HBIC U CUHTETUYECKUE METO/bl. AHATUTHUECKUE METOIbI BKIIOUAIOT aHAU3
JCHCTBYIOIIETO 3aKOHOJATENIbCTBA U CYACOHON MpPAaKTHKH, TOTAAa KaK MPOTHO3HEIC
METOJIbI HampaBJieHl HAa OIEHKY OyIyImUX TOCIEACTBHA TPABOBBIX HOPM.
CuHTETHYeCKHEe METOIbl OOBEIUHSIOT IEMEHTHl aHaJIM3a M TPOTHO3UPOBAHMS, UTO
M03BOJIIET 00JIee KOMITJICKCHO TIOJXOANTh K MPaBOTBOpUECTBY. Kpome TOro, MeToIbI
KJIACCUPUITUPYIOTCS T10 ypPOBHSAM TPUMECHCHHS: MaKpOYPOBEHb, CBSI3aHHBIA C
TOCYJapCTBCHHOW  TOJIMTHKOW, ME30YPOBEHBb,  OXBATBHIBAIOIIMH  OTPaCiICBOC
3aKOHO/ATEILCTBO, U MHKPOYPOBEHBb, OTHOCSIIUHCS K JIOKAJHLHBIM HOPMATHBHBIM
akTaM. XapaKTepUCTHKa METOOB IOPUINYECKOTO MPOSKTUPOBAHMS 3aKIIOYACTCS B
UX CIOCOOHOCTH aJalTHPOBAaTh 3aKOHOJATEIBCTBO K H3MCHSIIOIIMMCS YCJIOBHSIM.
Hanpumep, MeTos MpaBOBOIO MOHUTOPHHTA ITO3BOJISET CBOCBPEMEHHO BBISBIIATH
HEOOXOAMMOCTh M3MEHCHHWH B 3aKOHOJATENILCTBE, YTO JelacT €ro BaXKHBIM
WHCTPYMEHTOM B COBPEMEHHOM IPaBOTBOPYECTBE. B ATOM KOHTEKCTE Ba)KHO
OTMETUTh, 4YTO HEOOXOJUMO «aJalNTHPOBaTh HOPMATHBHO-IIPABOBBIC aKThl K
OPOUCXOJSAIIMM B TOCYJapCTBE COLMAIBHBIM, TEXHOJOTHMYCCKUM W  HHBIM
W3MCHCHUSM; TIOBBICUTh YPOBEHb JISTHTUMHOCTH HOPMATHBHO-IIPABOBOIO aKTa,
nmocpeACTBOM 3(P(HEKTUBHOTO W PAIMOHAIBHOTO ydeTa OOIIECTBEHHOTO MHEHWUS,
OCHOBAHHOTO Ha MPUMEHEHUU HAYYHBIX 3HAHHI». [2, 5]

IIpuMeHeHNe  WOPUINYECKOT0 TPOEKTHPOBAHUSI B  COBPEMEHHOM
NMPaBOTBOPYECTBE

TpamuoHHBIE METOIBI MPABOTBOPYECTBA YACTO CTATKUBAIOTCS C MPOOIEMO
HECOOTBETCTBUS HOPM MECTHBIM YCJIOBHSIM, YTO CBS3aHO C UCTIOJIB30BAHUEM TOX0/1a
KOITUPOBAHHUS U aJIalTallii 3aKOHOJIATEIbCTBA JPYIHX CTpaH. 3aMMCTBOBAHUE HOPM

u3 eBpOHCfICKOFO 3daKOHOOATCJIILCTBA B IIPABOBLIC CUCTCMEI CTpaH C OTJINYarOIIUMHACA
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KyJIbTYPHBIMH M TPaBOBBIMU TPATUIMSIMU HEPEAKO MPHUBOJUT K MPABOBBIM
Kom3usM. Takue HOpMBI, Oynydu pa3paOOTaHHBIMHU JJIS WHBIX COIMAIBHBIX H
HKOHOMHUYECKUX YCIOBHM, HE YYMTHIBAIOT CHEUU(PUKY MECTHOIO KOHTEKCTa, YTO
CHIKaeT X 3((HEKTUBHOCTb.

[locnencTBus HEQOCTATKOB TPAAUIIMOHHOTO MPABOTBOPYECTBA CTAHOBSITCS
OYEBHIHBIMU TPU  aHAJM3€e KayecTBa U  CTAOWJIBHOCTH  MPUHUMAEMBbIX
3akoHOMaTeabHBIX akToB. B 2021 tomy B Poccum Obuto mpunsaro Oosee 1500
(denepalibHbIX 3aKOHOB, 3HAYMTEIbHAS YacThb KOTOPBIX BIIOCJIEACTBUU IOJIBEPIIAChH
M3MEHEHUSM WM OTMEHE, 4YTO YKa3blBaeT Ha HEJOCTATOUYHYI0 MNPOpaboOTKy H
MOJIFOTOBKY 3aKOHOIPOEKTOB. HeadpekTrBHOE 3aKOHOIATENBCTBO TAK)KE€ HETATUBHO
CKa3bIBaeTCSi Ha OSKOHOMHKE: TO JaHHBIM BcemupHoro O0aHka, B CTpaHax C
pa3BUBAIOIIEHCS S3KOHOMHUKOM OHO €XEeTroJHO MPUBOAUT K cHibkeHuto BBII na 1-2%.
Takum 00pa3oM, akTyalbHOCTh W3Y4Y€HHsS WHHOBALMW B MpaBe U WX peau3alvs B
3aKOHOTBOpYECTBE OOYCIIOBJICHBI Ba)KHOCTbIO OOHOBJICHHS IMPABOBBIX MEXaHH3MOB
peryiupoBaHusi OOLIECTBEHHBIX OTHOIICHHHA. DTO MOJYEPKHUBAET HEOOXOAUMOCTD
MepecMoTpa TOAXOJAOB K MPABOTBOPUECTBY IS TIOBBIIICHUS KadecTBa W
3 PEKTUBHOCTH 3aKOHOAATEILCTBA.

IOpuanueckoe MpoeKTHpoBaHUE, KaK METOIOJIOTUYECKUH MOAXO K CO3/IaHUI0
MPAaBOBBIX HOPM, YCIEIIHO TPUMEHSIETCS B Pa3IUYHBIX FOPUCIUKIUAK, UYTO
MOATBEPKIAIOT KOHKPETHbIE MpuMepbl U3 npaktuku. B 2010-x romax EBponelickuii
Co103 MHHIMHUPOBAI TpolecC YHU(PUKALNN 3aKOHOAATEIHCTBA B O0JIACTH 3alllUTHI
NEPCOHANBHBIX JaHHBIX. B pe3ynbTare NpuUMEHEHHs NPUHIUIOB OPUIUYECKOTO
NPOSKTUPOBaHUs ObLI pa3paboran OOl permameHt mo 3amute naHHbX (GDPR).
OTa WHUIMATHBA CTaja OTBETOM Ha HEOOXOIMMOCTh CO3JaHHUS YHHBEPCAIbHBIX
CTaHJIapTOB, OOECIEUNBAIOIINX 3AIIUTY JAHHBIX B YCIOBUsX IudppoBuzauuu. GDPR
HE TOJbKO YHU(DUIIMPOBANT MOIAXOABI K 3allUTe NaHHBIX B cTpaHax EC, HO u cran
o0Opa3oM [JIsl aHAJIOTWYHBIX 3aKOHOJATENbHBIX WHHUIIMATHB B JIPYruX crpaHax.B

ABCTpajlMM TaKXe€ pEaIM30BaH MPOEKT, HAMNPABJICHHBI HAa COBEPLICHCTBOBAHUE
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JKOJOTMYECKOTO  3aKOHOAATENbCTBA  C  HCIOJB30BAHMEM  HOPUAMYECKOIrO
MPOEKTUPOBAHMS. IDTO MO3BOJMIO BHEIPUTH OOJE€e CTPOrHe CTaHIAPThl OXPaHBbI
OKpPYXKaIOIEH CPeJibl, UTO CIIOCOOCTBOBAIO YIIYUIICHHUIO SKOJOTUYECKON CUTYalluU U
YCUJIEHUIO KOHTPOJS 3a COOJIOACHHEM HOpM. TakuM o00pa3oMm, NpUMEHEHHE
IOPUAMYECKOTO MPOCKTUPOBAHUS B PA3IMYHbIX OOJACTAX JIEMOHCTPUPYET €ro
YHUBEPCATBHOCTh U 3()PEKTUBHOCTD B CO3/IaHUU COBPEMEHHBIX MTPABOBBIX HOPM.

[IpumeHeHne IPUINIECKOTO MPOEKTUPOBAHUS B Pa3pabOTKe MPABOBBIX aKTOB,
takux kak GDPR, mpoieMOHCTpHpOBaJIO €ro MOTEHIMAT B CHIDKCHUHU FOPUINICCKUX
KOJUIM3UA ¥ TIOBBIIIEHHHM TIPaBOBOM ompezeneHHocTH. Pernmament obecneunn
YHU(PHUKALMIO HOPM, YTO 3HAUUTEIHHO YIPOCTUIIO UX MPAKTUYECKOe MpuMeHeHue. B
ABCTpajuu HCIOJIb30BAHUE IOPUAMYECKOTO MPOCKTUPOBAHUS B DKOJIOTMYECKOM
3aKOHOJATEIBCTBE CIOCOOCTBOBAJIO YIYUILIEHUIO NMPABONPUMEHUTEIBHON MPAKTHKH,
YTO BBIPA3UJIOCh B TIOBBIIEHUU A(PH(PEKTUBHOCTU KOHTPOJS 3a COOJIIOJEHUEM
HKOJOTMYECKUX CTAHJIAPTOB. OTH MPUMEPHl WILTIOCTPUPYIOT, YTO IOPUIUYECKOE
MPOEKTUPOBAHUE HE TOJBKO CO3JaeT 0ojiee KaueCTBEHHBIE MPAaBOBbIE HOPMBI, HO U
ajanTUpyeT HX K COBPEMEHHBIM BbI30BaM. METOONOTUS  FOPUAUYECKOrO
IIPOCKTUPOBAHMS, Kak oTMe4daeT HuKynuH, «IpaBOTBOPYECTBO B COBPEMEHHOM
IpPaBOBOM AacleKkTe ObLI0 Obl MpaBWIbHEW NPEICTaBUTh Yepe3 OOBEKTHUBHBIC
MPU3HAKA TBOPYECKOI'O TIpollecca CO3JaHMsl TPaBOBBIX HOpM», [3, 2] dToO
MOJYEPKUBAET 3HAYUMOCTh 3TOr0 Moaxona. Takum oOpa3oMm, IOPHUAUYECKOE
MPOCKTUPOBAHKUE SIBISIETCS BaXKHBIM HWHCTPYMEHTOM JUIsl COBEPIIECHCTBOBAHUS
MIPaBOTBOPUYECKOMN N1€ATEIbHOCTH, MO3BOJISIS pa3pabarbiBaTh Oosee 3G (EeKTUBHBIE U
JEHCTBEHHBIE 3aKOHOAATEIbHBIE PEILICHHUS.

3aki0oueHue

Opunndyeckoe  TPOEKTHpOBaHME  MPEACTABISET  COOOM  BaKHEWUITUI
MHCTPYMEHT COBPEMEHHOM IOpHUINYECKOM HAyKu M MNpakTUKU. OHO BBIXOAUT 3a
paMKH TPAJUIIMOHHOTO MPABOIMIOHUMAHUS, Mpeaaras NpOaKTUBHBIN, CUCTEMHBIA U

OPHEHTHUPOBAHHBIN HA PE3YIbTAT MOIX0] K (HOPMUPOBAHHIO TIPABA.
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B cdepe 3akoHOTBOpYECTBa IOPHIUYECKOE MPOSKTUPOBAHHE CHOCOOCTBYET

ITOBBILICHNIO Ka4eCTBA HOPMATUBHBIX AKTOB, CHUKEHHUIO PETYJSATOPHOM HAarpys3ku U

ajarnranuu IipaBa K HOBBIM pPCaJIMAM. Ero IMIPUMCHCHUC 0COOCHHO AKTyaJIbHO B

yCIOBUSIX TMGPOBOM IKOHOMHKH, TJA€ CKOPOCTh H3MEHECHHM OIMEPEKAET TEMITbI

TPAAUIUOHHOI'O IIPaBOTBOPUYCCTBA.

B nepcriekTuBe IOPUAUYECKOE MPOCKTUPOBAHUE MOKET CTATh OCHOBOM HOBOU

[IapaJurMbl IIPABOBOIO PETYIUMPOBAHUS — HE PENPECCUBHOIO U PEAKTUBHOIO, a

MPEAUKTUBHOTO, THOKOTO U OPUEHTUPOBAHHOTO HA YCTOMYMBOE pa3BUTHE OOIIECTRA.

Ero nanpHeiiiiee pazButue OyAeT cocoOCTBOBATH HE TOJBKO IOPUIUYECKON, HO U

COLUAIBHOM, SJKOHOMUYECKON Y TEXHOJOTUYECKON MOJAECPHU3ALINH.
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