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AHHOTAIIUA

B cratbe nOpOBOOMTCA KOMIUIEKCHBIA aHAJINW3 KOHCTUTYLIMOHHBIX OCHOB
IpEANPUHUMATENIBCKON AesTenbHocTH B Poccuiickonn denepauyu. Mccnenyrorcs
nonoxenus: Koncturyuun PO, dopmupyromue mnpaBoBodl (QyHIaMeHT s
OCYIIECCTBJICHUSI ~ NPEANPUHUMATEIbCTBA,  BKJIIOYAs  NPUHIUIBI  CBOOOBI
HYKOHOMHUYECKON  JIESITEIbHOCTH, €AUMHCTBA HKOHOMHYECKOTO IMPOCTPAHCTBA,
MOAJACPKKH KOHKYPEHIIMU M 3alUThl pa3indHbIX (opMm coOctBeHHOCTH. Ocoboe
BHUMAHHE YAEIAECTCA COOTHOUIEHUID KOHCTUTYLHOHHBIX HOPM C TEKYLIUM
NPEeANPUHUMATENECKIUM 3aKOHOAATEIbCTBOM, a TaKXKe MPAKTHUYECKUM acleKTaM
peanu3anuy KOHCTUTYLIMOHHBIX TapaHTHil B IPaBOIPUMEHUTEIBHOMN AEATENBHOCTH.
KarouesBbie ciaoBa. Koncrutrynus PO, npeanpuHuMaTenbckas AESTENbHOCTD,

IIpaBOBBIC OCHOBbI, DKOHOMHWYCCKAsA CBO60,Z[8,, KOHCTUTYUHWOHHBIC T'apaHTHUH.
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Abstract

The article provides a comprehensive analysis of the constitutional foundations of
entrepreneurial activity in the Russian Federation. The article examines the
provisions of the Constitution of the Russian Federation that form the legal basis for
entrepreneurship, including the principles of freedom of economic activity, unity of
economic space, support for competition and protection of various forms of
ownership. Special attention is paid to the correlation of constitutional norms with
current business legislation, as well as practical aspects of the implementation of
constitutional guarantees in law enforcement activities.
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[IpaBoBOo€ peryiupoBaHue NPEANPUHUMATEIBCKON  JIEATEIBHOCTH B
Poccuiickoi denepaunun UMEeT byHIaMEHTAIBHOE 3Ha4YCHUEC 181
(GYHKIIMOHUPOBAHUS SKOHOMUKU 1 00ECTIEUeHUS YCTOMUMBOTO Pa3BUTHS O0IIECTBA.
Koucrutytus PD, 3akpenisist OCHOBBI PaBOBOTO CTaTyca JUYHOCTH M TOCY1apCTBa,
dbopmupyeT 0a30Bble TapaHTUU CBOOOJIBI HKOHOMHYECKOW JIESITEIBHOCTH,
COOCTBEHHOCTH M KOHKYPEHIIUU. DTH TIOJOKECHHSI CITYXaT UCXOJHON TOYKOM IS
dbopMHpOBaHHS ~ BCEr0  MacCMBa  3aKOHOJATENbCTBA,  PETYJIUPYIOIIETO
MPEANPUHUMATETHCKYIO cepy.

Ba)XHOCTh KOHCTHUTYIIMOHHBIX ITOJIOKCHUW 3aKIIOYAcTCS HE TOJBKO B
MTPOBO3TJIANIIEHUN CBOOOIBI TPEANPUHUMATEIHLCTBA, HO U B YCTAHOBJICHUH MIPEJICIIOB

e€ ocymectBienus. Koncturynus 3amaér 0ajaHc MEXIy MHTEpEecamMH JMYHOCTH,
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oOmmiecTBa M TOCYNapCTBa, OMPEAENsAs YCIOBHUS, IPU KOTOPBIX BO3MOXKHO
OrpaHMYEHUE IKOHOMUYECKOW CBOOOIBI paJy 3aIMTHI IPAaB U CBOOO APYTUX JIMIL,
OXpaHbl 37J0POBbs, 00eCIIEUeHUS] 0OOPOHBI CTPAHBI U OE30MMaCHOCTH FOCYAAPCTBA.

Kpome Toro, Koncturynusa P® BeicTymaeT rapaHToM IPaBOBOTO €IMHCTBA
pEeryJaupoBaHus IPEINPUHUMATEIBCKON ACATENBHOCTA. EE IOJIOKEHUS UMEIOT
BBICIIYIO OPUIMYECKYIO CHUJIy W NpPSIMOE JIEHUCTBHE, UTO IMO3BOJISIET CyOBEKTaM
INPEANPUHAMATEIBCKMX  OTHOUIEHHMH  HEMOCPEACTBEHHO  ONMpPAThCs  HA
KOHCTUTYLIMOHHBIE HOPMBI IPU 3aLIUTE CBOMX IpaB. FIMEHHO KOHCTUTYLMOHHBIN
YPOBEHb 3aKpEIJICHUs] CBOOOJbI 3KOHOMHUYECKOU NESTEIbHOCTH O0YCIaBIMBAET
YCTOMYMBOCTb M MPEACKA3yeMOCTh PABOBOIO PETYJIMPOBaHMsI B JaHHOM cdepe, a
TaKXe 3a1a€T OPUEHTHUPHI JI PA3BUTHSI OTPACIEBOrO 3aKOHOIaTEIbCTBA.

Takum o00pazoMm, aHanM3 MPABOBBIX OCHOB MpPEANPUHUMATEIHCKON
neaTenbHoCTH B KoHTekcre KoHerurynuum PO mpeacraBisieT HE  TOJIBKO
TEOPETHUYECKHI, HO W MPAKTUYECKH HHTEPEC, MOCKOJIBbKY MO3BOJISIET BBISIBUTH
OCHOBHBIE TEHJCHIMM W MpOOJEMbl IPAaBONPUMEHEHHUS, a TAKXKE ONpPEIEIUTH
HaIlpaBJEHUS! COBEPLICHCTBOBAHMS IPABOBOIO PETYJIUPOBAHUS HKOHOMHUKUA B
YCIIOBHSIX COBPEMEHHOI'O PAa3BUTHUSI POCCHUUCKOro rocyaapcrBa. EE€ momnoxkeHus
00pa3yroT HOPMATUBHYIO OCHOBY JJi1 (DYHKIIMOHUPOBAHUS PHIHOYHOW SKOHOMUKHU
U peanu3alliy MpaBa KaXkJ0To IpaXkJIaHWHA Ha CBOOOJHOE MCIOJB30BaHUE CBOMX
CIOCOOHOCTEN M MMYIIECTBa JUIsl OCYILECTBICHHUS MPEAIpUHUMATEIbCKON
WHULIAATHBBI.

BaxxHeWIIMM NPUHLUIIOM, 3aCIy’KUBAIOLIMM IEPBOOYEPEIHOIO BHUMAaHMUS,
BBICTYNA€T MPHUHIMI 3aKOHHOCTH, MMEIOIMKA O0IIeoTpacieBoe 3HAYCHUE.
Cornacio cratee 15 Koncruryuun Poccuiickoit ®enepaunu, "Oprassl
rOCyJapCTBEHHOM BJIACTH, MECTHOIO CAMOYIpPaBJIEHMS, JOHKHOCTHBIE JIMIIA,
rpaxkaaHe U Ux oObeIuHeHus oOsi3aHbl coOmoaaTh Konctutynuio Poccuiickoit
®denepanuu u 3akoHb" [5]. B cdhepe mpeanpuHUMaTenbCKUX OTHOIICHUNA JTAaHHOE
MOJIOXKEHUE peanu3yercss B cienyromux acnekraXx. C ogHOW CTOPOHBI, CYyOBEKT

NPEANPUHUMATENLCKOW  JIEATEIbHOCTH 00s13aH  HEYKOCHUTEJIBHO COOJI0/1aTh
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YCTaHOBJICHHBIE 3aKOHOAATeNbcTBOM Poccuiickoit ®Denepanuu TpedoBanus. C
JIPYrol CTOPOHBI, FOCYAapCTBO MPHU3BAHO OOecreurBaTh BEPXOBEHCTBO IpaBa B
NEeATEIbHOCTH  OpraHOB  IMYyOJMYHOM  BJIACTH,  B3aUMOJEHUCTBYIOIUX  C
NpEeANPUHUMATEIISIMHU.

Heo6xoaumo noauepKHyTh, YTO €CJIM MPEANPUHUMATENbCKAs NeATEIbHOCTD
OCYIIECTBIISIETCS C HAPYIICHUEM 3aKOHA, TO OTBETCTBEHHOCTH 3a 3TO MOXET OBITH

JTaKE B paMKax YTOJIOBHOTO kojaekca PO.

Tak ke OJNHMM W3 KIIOYEBBIX MPUHIUIIOB SIBISETCS MPUHIIUI CBOOOIBI
SKOHOMHUYCCKOM JEITeIbHOCTH, 3aKpeIIEHHbIN B cTaThe 34 Koncturyiuu P [5].
OH mnpeamojaraeT MpaBO  KaXJIOTO CBOOOAHO  pacmopspKaTbCs  CBOMMH
CIIOCOOHOCTSIMU K TpPYyAYy H HMYLIECTBOM JUIsl OCYLIECTBJICHHUS 3aKOHHOU
HIKOHOMHUYECKOM JiesaTenbHOCcTH. OHAKO cBOOOA MPEANPUHUMATEILCTBA HOCUT HE
aOCOJIIOTHBIN XapaKTep: OHA peajn3yeTcs B paMKaxX 3aKOHOJATENIbCTBA U C YUETOM
HEOOXOAMMOCTU COOJIIOJIEHUS TMpaB U 3aKOHHBIX HHTEPECOB JPYTUX JIUII,
OOLIECTBEHHOTO TopsiKka M Oe3omacHOCcTU. Takum 00pa3oM, KOHCTUTYIIMOHHAs
cBOOOJIa MpPEeANpPUHUMATEIBCTBA COYETACTCS C OOSI3aHHOCTBIO TOCYIapCTBa
YCTAaHABJIMBAaTh Pa3yMHbIE [PAaBOBbIE OrPAHUYEHUS, HAIPABICHHBIE HAa
IpeloTBpalleHUe  3J0yHNoTpeOseHuil, HeA0O0pOCOBECTHOM  KOHKYpPEHLUH U

MOHOIIOJIM3Ma.

Hecmotpst Ha mpu3HaHue CBOOOJBI PHIHOYHBIX OTHOIIEHUN, TOCYJIapCTBO
COXpaHseT OOS3aHHOCTh PEryJupoBaTh JIKOHOMHYECKHE TMPOIECChl. Takoe
peryJiupoBaHUe HaIpaBJIeHO Ha MpeIoTBpallleHue 3JI0YNOTPEOJICHHUM, 3aluTy
WHTEPECOB YYACTHUKOB pBbIHKA, TMOJJEpXKaHUE KOHKYPEHTHOM cCpeapl U
CTaOMIBHOCTH (PUHAHCOBOTO 000OpPOTA.

He MeHee 3HauyMMBIM SIBISCTCS MNPUHIUIT TOMJAECPKKH KOHKYPEHIUH U
HEJIOMYLIEHUSI SKOHOMUYECKON MOHOTIoM3anuu. B coorBeTcTBuu ¢ Koncturyuei
u DepepanbhbiM 3akoHOM «O 3ammTe KOHKYpeHuun» [15], rocymapcTBo 06s3aH0
dbopMupoBaTh MPABOBBIE  YCJIOBUS, MPEMNATCTBYIOUIUME  3JIOYIMOTPEOJICHUIO
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JOMHUHUPYIOIIUM TOJIOKEHHEM Ha pPbIHKE U HEJO0OPOCOBECTHBIM IMPaKTUKaM
BeneHus OousHeca. [logaepxka 4eCTHOW KOHKYPEHIIMH CIY>KUT BaXXKHBIM YCIOBUEM
HKOHOMHUYECKOTO pOCTa, WHHOBAIMOHHOTO PAa3BUTHS W 3alIUThl HHTEPECOB
norpeduresnei.

BaxxHoe wmecTo B cHCTEME KOHCTUTYUMOHHBIX HPUHIIMIIOB 3aHUMAET
rapanTus rmpaBa coOCTBeHHOCTH H €€ 3amuThl. CornacHo cratbe 35 KoHcTutynun
P® [5], HukTO HEe MOXKET OBITH JIMIIEH UMYIIECTBA WHAYE KAK 110 PEHICHHUIO CY/Ia.
['ocymapctBo  00s3aHO0  obOecrnieunBaTh  HEMPUKOCHOBEHHOCTh  YacTHOMU
COOCTBEHHOCTH, 4YTO SIBJISIETCS HEOOXOAMMBIM  YCIOBUEM  YCTOWYHUBOCTU
PEeANPUHUMATENLCKONU JESTENIbHOCTH, MPUBJICUYEHUSI MHBECTULIUNA U YKPEILJICHUS
JIOBEPHUS K IIPAaBOBOM CUCTEME.

Hakonen,  mpuHOMIT  cOUMANbHOW  HANpPAaBICHHOCTH  3KOHOMUKH,
3akperiEHHbIi B ctaThe 7 Koncturyiuu PO [5], npenonpenenser HeoOX0MMOCTh
coueTaHusi CBOOOJBI MPEANPUHUMATENBCTBA C COIMAIBHON OTBETCTBEHHOCTHIO
ousneca. ['ocymapctBo, mpu3HaBas CBOOOJY 3KOHOMHYECKOW JESTENbHOCTH,
00s13aH0 00€ecTeuynBaTh yCIOBHS, IPU KOTOPBIX MPEANPUHUMATENHCKASI MHUIIMATHBA
OyzAeT crnocoOCTBOBATh HE TOJBKO MOIYYCHHUIO MPUOBLIN, HO U OOIECTBEHHOMY
Oary — CO3[aHHI0 pabOYMX MECT, MOBBIINICHUIO YPOBHS JKM3HU HACEJICHUS,
Pa3BUTHIO COIIMATIbHON HH(PPACTPYKTYpPHI.

B oreuecTBEHHOM HOPUAMYECKOM HAyKEe KOHCTUTYLIMOHHBIE OCHOBBI
IpEeINPUHUMATEIBCKON AESITETFHOCTA PAacCMaTPUBAIOTCA Kak (yHIaMeHTalIbHas
4acThb HKOHOMUYECKOM KOHCTHUTYLMHU TOCYAapCTBA, OMNPEIENSIONIas T'pPaHULbI
B3aMMOJICHCTBHSI YAaCTHBIX M IyOJUYHBIX HWHTEPECOB. MHOTHE HCCIeI0BaATENN
O T4EPKUBAIOT, 9TO KOHCTHTYIITMOHHOE 3aKperyIcHHe cBO0OOIBI
MPEANPUHUMATEIFCTBA U MHOTO00Opa3us (hopM COOCTBEHHOCTH SBJISIETCS] HE TOJIBLKO
rapaHTUeil SKOHOMHYECKUX MpaB TpakJaH, HO U MHCTPYMEHTOM IMOJIePKaHUs
YCTOMYMBOCTH MpaBoBoro mopsaka. Tak, B Tpymax C.A. ApakbsiHa [1] u B.B.
JlazapeBa [8] oTMeuaeTcs, YTO KOHCTUTYIIMOHHBIC HOPMBI, PETYIHPYIOIIUE

OKOHOMMYCCKYIO ACATCIbHOCTDL, BBICTYIIAIOT HC ACKIAPATHBHBIMHU, & HOPMAaTUBHO
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JNEUCTBYIONIMMU  TMPUHIUIAMHU,  HMEIOUIMMH  MNPSAMOE€  MPUMEHEHHE B
MIPABOIIPUMEHUTENBHON TPAKTHKE.

C touku 3peHus psaaa aBTopoB (Hanpumep, JI.JI. BoeBoauna, O.E. Kyradpuna
[7]), xoHCTHTYIMOHHBIE TPHUHIOMWIBI B chepe SKOHOMHKH  OOpa3yroT
CaMOCTOSITeJIbHBI HHCTUTYT KOHCTUTYLIMOHHOTO MpaBa, 00ecrieunBarouii oaiane
MEXIy CBOOOJON SKOHOMUYECKONW WHHIIMATHBBI W (PYHKIMEH TOCyIapcTBa IO
oxpaHe OOIIECTBEHHBIX MHTEPECOB. Y4YeHble OTMeuYalT, 4YTo CcBoOoJa
NpeANPUHUMATENIBCTBA TI0 CBOEH MPHUPOJIE HE SBIISICTCS a0COJIIOTHON KaTeropHuek:
OHa MPEIoJIaraeT CYIIECTBOBAHNE TIPABOBBIX TPAHUIL, ONIPEACIISIEMBIX MTyOTMIHBIM
UHTEPECOM, HEOOXOIUMOCTHIO 3aLIUTHI PAB NOTPEOUTENEH, TPYASIIUXCA U OXPaHbl
OKPYKarOLIEH CPEIbI.

B 1opuanueckol MAOKTPUHE TaKXe pa3BUBACTCI HUIEAd O COLUAIBHOU
00yCJIOBIIEHHOCTH KOHCTUTYLIMOHHOM CBOOO/IBI PEANPUHUMATENIBCTBA.
Uccnenosatenu (B uactHoctr, H.B. Butpyk [2] u E.M. Komrommu [4])
NOoAYEPKUBAIOT, YTO B YCIOBHUSX COLMAIbHOrO rocynaapcrsa (cr. 7 Koncturyuuu
P®) skoHOMHYecKast cBOOOJIa JIOJKHA COYETAThCA C OTBETCTBEHHOCTHIO OM3HEcCa
nepea oomecTBoM. Takoe MOHUMaHUE MPEANoaraeT, YTo npeanpuHIMAaTeIbCKas
JeATEIIbHOCTh JI0JKHA OBITh HAaMpaBjIeHA HE TOJIPKO Ha U3BJICUCHUE PUOBLIN, HO U
Ha peaju3aluio OOMIECTBEHHO TOJIE3HBIX IIeJIeH, YTO COOTBETCTBYET MPHUHIIUITY
COLMAJIBHOM CIIPABEIIMBOCTH U YCTOMYMBOTO PA3BUTHSL.

Hexotopsie aBTopsl (Hampumep, B.JI. ITepesanos [12], A.H. Kokoros [6])
Pa3BUBAIOT MHCTUTYIMOHAIBHBINA MOJIXO0J K aHAIN3y KOHCTUTYIIMOHHBIX OCHOB
MpeANPUHUMATENBCTBA, paccMarpuBass KOHCTUTYLIMIO Kak HOPMATUBHBIN Kapkac,
OTPENENAIONMA  KOMIIETEHIIMI0  TOCYJapCTBEHHBIX  OpraHoB B cdepe
SKOHOMMYECKOTO peryiaupoBanusi. COriiacHO 3TOM MO3UIMU, KOHCTUTYLIHOHHbIE
MPUHIIUIBI HE TOJIBKO 3aKPEIUIIIOT CBOOO Y MPeANPUHUMATEILCKON JeITeIbHOCTH,
HO Y YCTaHaBJIMBAIOT MpPEEbl TOCYAapCTBEHHOIO BMEIIATEIHCTBA B IKOHOMUKY,
oOecrieynBasi MPaBOBYIO ONPENEIEHHOCTh M MPEACKa3yeMOCTh SKOHOMHUYECKHX

OTHOIIICHUM.
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Oco0oe BHMMaHKE B HAYYHOU JIUTEepaType yAelnsercs npodiieMe peanu3anuu
KOHCTUTYLIMOHHBIX IIPUHIUIIOB B TEKYIIEM 3aKOHoJaTenbCcTBe. MccnemnoBarenn
OTMEYAIOT, 4YTO B PALE CIy4aeB IPABONPHUMEHMTENIBHAS IIPAKTUKA OTCTAET OT
KOHCTUTYLIMOHHBIX YCTAaHOBJICHWM, 4 OTHEJbHBIC IIOJ3AKOHHBIE AKThl HEPEIKO
OrpaHMUYMBAIOT CBOOOY MTPEANIPUHUMATENBCTBA, BHIXOS 32 IPEEIIbI JOITYCTUMOIO
rOCyJJapCTBEHHOTO BMEIIATENIbCTBA. B CBS3M € 3THUM B IOPHUIMYECKOM HayKe
BBIIBUTAETCSl U7esl HEOOXOTUMOCTU «KOHCTUTYLUHMOHAIU3ALUUU SKOHOMHYECKOTO
3aKOHOJATEIbCTBa» — IIPUBEICHUS OTPACIEBBIX HOPM B COOTBETCTBUE C
OCHOBONIOJIArarouMu npuHounamu Koncrurynuu.

B cBs3u ¢ 3TUM HEOOXOAUMO OTMETUTh, YTO B TEOPETUYECKOM OCMBICIEHUN
KOHCTUTYIITMOHHBIX OCHOB MPEANPUHUMATENHCKON EATEIbHOCTH CPOPMUPOBATIOCH
HECKOJIBKO B3aMMOCBSI3aHHBIX HaITpaBJICHUM: HOPMAaTUBHO-IIPABOBOE,
MHCTUTYIIMOHAJIBHOE M COLMAJIBHO-LIEHHOCTHOE. Kaknoe M3 HUX aKUEeHTUpyeT
BHUMAaHHE Ha Pa3HbIX aCIleKTaX KOHCTUTYLIMOHHOI'O PEryJIMPOBAHMSA, OJHAKO BCE
OHHM CXOJATCSA B OJHOM — YCTOWYMBOE Pa3BUTHUE NPEAIIPUHUMATEIBCTBA BO3MOKHO
JUIIb TPU CTPOrOM COONIOACHUM KOHCTUTYLMOHHBIX MPUHIUIOB CBOOO/IBI,
paBeHCTBa (OpPM COOCTBEHHOCTH, MOJICPKKA KOHKYPEHLUMH M COLMAIBHOU
OTBETCTBEHHOCTH OM3HECA.

CyneOHasi TpakTHKa TakKXe UIpaeT KIIOYEBYI0 pOJIb B PACKPBITUU
COEepKaHUsl W MPAKTHYECKOM IPUMEHEHHH KOHCTUTYLIMOHHBIX IPUHLHUIIOB,
PEryJIUPYIOIINX  MPEANPUHUMATENIBCKYIO  JEATENbHOCTh. KOHCTUTYILIMOHHBIE
MOJIOKEHHUSI 0 CBOOO/IE SKOHOMHYECKON JEeSTENbHOCTH, 3allUuTe COOCTBEHHOCTH U
NOAJCPKKE KOHKYPEHLIMM HaXOJAT KOHKPETHOE BBIPAKEHHE B PELICHUSX
Konctutynnonnoro Cyna Poccuiickoii @enepaunu, BepxoBroro Cyna P® u
apOUTPaXXKHBIX CYJOB. AHAIN3 CyJ€OHBIX aKTOB MTO3BOJISIET IPOCIEAUTh TEHACHLIUN
B Pa3BUTUU MPABONPUMEHUTENbHOW TMPAKTUKA U  BBISIBUTH  MOAXObI,
(dopMupyrolue MPaBOBbIE FTAPAHTHH MIPEANPUHUMATENEH B YCIOBUSAX COLMATIBHOTO

roCcyJapCcTBa.
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Baxwneiiee 3HaueHue umeet npasoBas no3uius Konctutymmonnoro Cyna
P®, uznoxennaa B IloctanoBnenun ot 22 ampens 2014 r. Ne 10-IT mo geny o
POBEPKE KOHCTUTYIIMOHHOCTHU OTAEJIbHBIX TTOJIOKEHHU I 3aKOHA O TOCY1apCTBEHHOM
perynupoBaHuu ToproBoi nestenbHOcTH [14]. Cyn momuepkHyn, 4to cBOOOIa
NPEeANPUHUMATENLCTBA HE SBISIETCS AOCOJMIOTHOM M MOXET OBbITh OrpaHHuYEHa
3aKOHOM TMPU HAJUYMH KOHCTHTYIIMOHHO 3HAYMMBIX I[E€JI€ — 3alluThl TpaB
norpedureneii, obecreueHuss MOOPOCOBECTHOW KOHKYPEHIMH M CTaOMIBHOCTU
poiaka. Tem cambiM  Konctutrynuonnsiii Cya MOATBEPIUT HEOOXOAUMOCTD
cobmomenust OamaHca MeEXAy CBOOOJONW HSKOHOMHUYECKOW WHHUIMATUBBI U
MHTEpecamMmu OOIIEeCTBa.

B IToctanoBnennu Koncrurynumonnoro Cyaa P® ot 16 mas 2000 r. Ne 8-I1
O JIedy O MPOBEPKE KOHCTUTYIIMOHHOCTH OTHAEIbHBIX TOJOKEHUN 3aKOHA O
JIMIEH3UPOBAHUH OTJIEIBHBIX BUIOB JEATEILHOCTH ObliIa ChOPMYIMpPOBAHA BaXKHAS
IPaBOBasi MO3UIHUS O JOMYCTUMOCTH YCTAaHOBIIEHUSI TOCYJApPCTBEHHOMW JIULIEH3UU
Kak ¢opmbl npaBoBoro peryauposanus [13]. Cya oTMeTn1, 4To rocy1apcTBEHHOE
JUIEH3UPOBAHUE HE MNPOTHUBOPEYUT KOHCTUTYIIMHM, €CIM OHO HaIpaBieHO Ha
3allUTy MpaB W 3aKOHHBIX HHTEPECOB TpPaKAaH M OOIIECTBA, a TaKXe Ha
obOecrieueHue Oe3omacHocTU rocyaapctBa. Tem cambiM Cyja 3akpenuil MPUHLIUI
IPaBOMEPHOI0 TOCYJaPCTBEHHOT'O BMEIIATENbCTBA B Cepy NMPeANPUHUMATEIHCTBA
IIPU YCIIOBUU €T0 COPa3MEPHOCTH U 0OOCHOBAHHOCTH.

CymiecTBeHHBII  BKJaJg B pa3BUTHE  CyA€OHOrO  TOJKOBaHUS
KOHCTUTYITHOHHBIX MIPUHITUTIOB BHECEHO TaKkKe OnpenenenuemM
Koncturyunonnoro Cyga P® ot 4 wutona 2007 r. Ne 320-O-II, B koTopom
paccMaTpuBajCs BOMNPOC O TMPABOMEPHOCTH OTpaHUYEHHs 000poTa 3eMelb
cenbCKOX03sicTBeHHOro HaszHaueHuss [9]. Cya moguepkHys, 4YTO 3aliuTa
COOCTBEHHOCTH M CBOOOJa MPEANPUHUMATENILCKON JESITEIbHOCTH HE MCKIIIOYAIOT
YCTaHOBJICHUSI CIIELIMATIbHBIX PEXKUMOB HUCIIOJIb30BAHUS PUPOTHBIX PECYPCOB, €CIH

OHUM OCHOBaHbI Ha OOINECTBEHHO 3HAYUMBIX IeJsIX. Takum oOpasowm,
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Koucrurymmonssii Cyi MOATBEPAMII MPUOPUTET MYOJMYHOTO HWHTEpEca MNpu
COXpaHEHUU TapaHTUl MPEeANPUHUMATEIHCKOW CBOOOIBI.

3HauuTeNbHAd poab NpUHALICKUT U BepxoBHomy Cyny Poccuiickoi
denepanyn, KOTOPBIH B CBOMX 0030pax cyAeOHOM NPaKTUKH HEOJHOKPATHO
pPa3biACHJI  NOPSIAOK — NPUMEHEHUS  KOHCTUTYLMOHHBIX  IPUHLHWIIOB B
npeanpuHUMaTenbcko cdepe. B ugactHocTH, B OO030pe cyneOHOW NpPaKTHKU
BepxoBaoro Cyma P® Ne 3 (2018 r.) [11] yka3wiBanmoch, 9TO JHOOBIC MEPHI
roCyJJapCTBEHHOTO KOHTPOJS M HaA30pa JOJDKHBI OCHOBBIBAaTHCS Ha IPUHLHIAX
pPa3yMHOCTH, COPa3MEPHOCTH U HEAOMYCTUMOCTH U30BITOYHOTO BMELIATENILCTBA B
XO035MCTBEHHYIO JIEATENIbHOCTh CyOBEKTOB MPEANPUHUMATENIbCTBA.

[TpumeuartenbHbIM pUMeEpPOM sABsieTcs no3unus Bepxosnoro Cyna PO no
JIeJy O IPUBJICYEHUN IOPUINYECKOTO JIUIA K a[IMUHUCTPATUBHOM OTBETCTBEHHOCTH
3a HapylIeHUe aHTUMOHOIIOJIBLHOTO 3aKkoHoAaTenbcTBa (Onpenenenue BC PO ot 10
nexkadbps 2019 1. Ne 305-DC19-17255) [10]. Cym otMerwsia, d9YTO MepsI
OTBETCTBEHHOCTH B cdepe KOHKYPEHIMU [OJDKHBI HE TOJIBKO IpeceKaThb
HEJJOOPOCOBECTHOE IMOBEJICHWE YYACTHUKOB pPBIHKA, HO M CIOCOOCTBOBATH
Pa3BUTHIO  KOHKYPEHTHOM  CpeIbl, 4YTO  HampsMyKl  COOTHOCHUTCA €
KOHCTUTYLIMOHHBIM IPUHLHIIOM TOAJEPKKH KOHKYPEHLMH, 3aKPEIUIEHHBIM B
cratee 8 Koncturyuuu PO.

Takum oOpa3oM, cyaeOHas mpakThka (OPMHUPYET yCTONYMBOE MOHUMAaHUE
TOr0, YTO peaJIn3aluusi KOHCTUTYLMOHHBIX OCHOB MPEINPUHUMATEIbCKOM
JESTENIbHOCTH TpeOyeT MOCTOSHHOTO MOJJEpXKaHUs OajlaHca MEXay CBOOOIOM
YaCTHOW MHUIIMATUBBI M TyOIMYHBIM HHTEpecoM. KoHcTuTymonHslii u BepxoBHbIN
Cynbl  Poccuiickoit @enepand MOCIEIOBATEILHO MCXOASAT M3 TOTO, YTO
HIKOHOMHUYECKasi CBOOOJa HMMEET NPUOPUTETHOE 3HAYEHHE, HO €€ peanu3anus
BO3MOXKHA TOJIbKO MpU COOJNIOACHUM NPHUHIIMIIOB 3aKOHHOCTH, COIMATIbHOU
CIIPaBEUIMBOCTH W OTBETCTBEHHOCTH Ou3Heca mepesn obmiectBoMm. CyneOHbIC

pCUICHUA B ATOM C(bepe CTAHOBATCA BaXXHbIM HHCTPYMCHTOM KOHKPETHU3allNH
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KOHCTUTYITHOHHBIX HOPM W YKPEIUICHHS TPABOBOW 0a3bl MPEANMPUHUMATEITHCKON
nesrenbHOCTH B Poccuiickon denepanuu.

VYKka3zaHHbIE KOHCTUTYIIMOHHBIC TOJIOKEHMS 3a/1al0T 00lllee HalpaBiICHHE
Pa3BUTHUS HAMOHAJIBHOI'O 3aKOHOJIATENBCTBA U TPABONPUMEHUTEILHON TPAKTUKH,
co3faBasi 0a3y Ui MOJJEp>KaHUS CTaOWIBHOCTU U MPECKa3yeMOCTH MPaBOBOTO
pEryJIMpOBaHUS MPEINPUHUMATEITBCKON JNEATEIBbHOCTH. PannonansHoe
COOTHOIIICHHE TMPHUHIIUIIA CBOOOJBI MPEANPUHUMATEIHCTBA ¢ HEOOXOAMMOCTHIO
3aIlUTHI TPAB TPaXkJaH, MHTEPECOB OOIECTBA U TOCYIaPCTBA CIYKUT BaKHEUIIeH
MPEANOCHUIKON JUISl JAIbHENIIIETO COBEPIIEHCTBOBAHUS PABOBOM CUCTEMBI B 3TOU
chepe. CoxpaHeHME [AaHHOTO OajlaHCa CIHOCOOCTBYET HE TOJIBKO YKPEIICHUIO
MIPaBOBOM  OMpPENENIEHHOCTH CYOBEKTOB JKOHOMHYECKHMX OTHOILICHUH, HO U

Pa3BUTHUIO MHCTUTYTOB IIPABOBOTO IOCYAapCTBA U COHH&HBHOﬁ CIIpaBCAJIMBOCTH.
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