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Abstract: The article aims to analyze the problem of implementation of the right
to entrepreneurship by minors. The author of the article examines the constitutional
and legislative foundations of the implementation of the right to entrepreneurship
by minors, and identifies the shortcomings of legal regulation that hinder the
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entrepreneurial initiative.
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AKTYyaJgbHOCTh MPOOJIEMbl OCYHIECTBICHUS HECOBEPILICHHOJIETHUMH IMpaBa
Ha NPEANPUHUMATEIBCKYIO IeATeNbHOCTh B Poccniickonn denepanuun cBsizaHa C
T€M, 4YTO NPOTEKAIOIIME COIMAIbHO-O)KOHOMUYECKHME MpeoOpa3oBaHus B
roCcyJ1apCTBe JEMOHCTPUPYIOT VU3MEHEHUS B npoheccCuoHaTEHOM
CaMOOIIPEAECICHUN HECOBEPIICHHOJIETHUX. boyee TOro, Kak CleayeT U3
opUIMATBHBIX JIOKYMEHTOB, B COBPEMEHHOE BpeMsl ydacTHEe MOJIOACKH B
IpeInpUHUMATEIBCKON cdepe paccMaTpuBaeTCsl B KayeCTBE COLMAIbHOM 0Oa3bl
JUTSL TAITbHEHIIETO pa3BUTHS MPEAPHUHUMATEILCKOTO KitacTepa [1].

Opnako mpoOJieMHbIE  ACHEKThl  y4acTHUS HECOBEPILIEHHOJETHUX B
OCYILECTBIICHUN IIPEAIPUHUMATEIIBCKON NEeATEIIbHOCTH HaIpsIMYIO
B3aMMOCBSI3aHbl C COCTOSHUEM MPABOBOTO PETYJIMPOBAHUS PEANM3alUM MpaBa Ha
MPEANPUHUMATENBCKYK)  JIEATEIbHOCTh. B 3akoHomarenscTBe  Poccuiickoit
denepauuy  HE AKUEHTUPYETCS BHUMAHHE HEMOCPEICTBEHHO Ha IIpaBe
HECOBEPILICHHOJETHUX BECTH MPEANPUHUMATEIBCKYIO AEATEIBHOCTD.

Tak, mnpexae BCero, KOHCTUTYLIMOHHO-IIPABOBBIE OCHOBBI  IIpaBa
HECOBEPIICHHOJETHUX HA NPEANPUHUMATEIBCKYIO JIESITENBHOCTD 3aJ0KEHBI B CT.
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CBOOOZHOE  HCIOJIb30BAaHHWE  CBOMX  CIOCOOHOCTEM M UMyIIecTBa B
npeAnpuHUMaTeIbckol  nmestenpHoctd  [2]. KommenTtupyemas — Hopma
chopmupoBana oO0HMe MNPEANOCHUIKM MJs Pa3BUTUSA NPEANPUHUMATEITHCKOTO
CEKTOpa B rOCyJapCTBE C PHIHOYHOM SKOHOMHKON. OHa riacuT O TOM, 4YTO, BO-
NIEPBBIX, MNPEANPUHUMATENBCTBO B PoccuM HE HaxXOguTcsa IOJ 3alpeToM, BO-
BTOPBIX, BEJICHUE MpEeANPUHUMATENbCKOM NEATEIbHOCTH ABJISIETCS
CaMOCTOSITENIbHBIM ~ BBIOOPOM ~ K&XXJO0TO, MpEANpPUHUMATENbCKAass WHULMATUBA
MOXET HCXOAUTh OT CAMOTO HMHJAMBHUIA, HO HE OT rocyiapcrBa. Bmecre ¢ Tew,
UMEHHO TOCYJapCTBO CO3JaeT HEOOXOJUMbIE IPABOBBIE, SKOHOMHYECKHE,
COLMAJIbHBIE U OPTaHU3ALMOHHBIE MPEANIOCHUIKY I BOBJICUCHHUS TPaXkJ1aH, B TOM
YHUCJIe HECOBEPIICHHOJIETHUX B MIPEANPUHUMATEIBCKYIO CPEY.

Konkperuszamus craryca cyObeKTOB MPEANPUHUMATENIHCKON ACSITEIbHOCTU
nonydaeT B cT. 21 u 23 'K P®, xoTopbie CBA3BIBAIOT BO3MOKHOCTH BEICHUS
IPEANPUHUMATENBCTBA TIpakJaHaMu B Poccum HE TOJNBKO €  JIOCTHKEHUEM
BO3pacTa MpeANpPUHUMATENICKOM J1€eCOCOOHOCTH, HO M TOCYAapCTBEHHOU
perucTpanyel B KauecTBE MHAMBUAYATBLHOTO MPEANPUHUMATENS, €CIH XapaKTep
caMOW JESITeNbHOCTH HE IMPEeNAnoyiaraeT BO3MOXXHBIM €€ OCYILECTBICHHUS 0e3
TaKOBOU peructpanuu [3].

KocBeHHbIE BBIBOJIBI O BO3MOYKHOCTH Y4YaCTHsl HECOBEPIIEHHOJIETHHX B
IPEANPUHAMATENBCKOW — E€ATEIbHOCTH  HANPAIIMBAOTCS NPH  TOJIKOBAaHUU
CIENyomMUX MoJiockeHuH. Bo-mepBeix, B cunmy n. 2 cr. 21 T'K PO®
PEeIyCMaTpUBAaETCAd CHUKEHHWE BO3pacTa HACTYIUICHHS IOJMHOW TPakJaHCKOU
JI€eCOCOOHOCTH B CITyyae BCTYIUJIEHUSI B OpaK 10 JOCTHIKEHUSI COBEPILICHHOJIETHS.
[TpunoOpeTeHune rpakJaHCKOW J1€eCOCOOHOCTH HECOBEPUIEHHOJIETHUMHU paHee 18
JET NPEIIoJaraeT OCYLIECTBIEHUE BCErOo CIEKTpPa HMMYLIECTBEHHBIX IpaB M
UCIIOJIHEHUSI 00s13aHHOCTEH. BoO-BTOPBIX, BaXHBIM MPABOBBIM MPEIIUCAHUEM
apisieTcst nonoxenue cr. 27 'K P®, B KOTOpoM 3akperuisieTcss 3MaHCHUITALHS
HECOBEPILICHHOJETHET0 B Bo3pacte 16  71eT, KOTOpBIA  OCYLIECTBISET

PEeANPUHUMATENBCKYIO JEATEIbHOCTh C COTJIACUsl 3aKOHHBIX IMpeAcTaBuTeneil. B-
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TPEThbUX, KaKUX-TUOO TMPSAMBIX 3aMpeTOB BECTH JHUIAM, HE JOCTUTIIAM
BOCEMHAIATUJIIETHETO BO3pacTa MPEANPUHUMATENBCKYIO JEATEIIbHOCTh, HE
oOHapyxuBaeTcs. McXoast U3 CUCTEMHOTO TOJKOBAaHHUS JAHHBIX TOJIOKEHHH, MbI
MOKEM CJeJlaTh BBIBOJ O TOM, YTO Ha OTPACIEBOM YPOBHE JETAIU3ZUPYETCS
NOPSIIOK  peaju3allid TapaHTUPOBAHHOIO 0a30BBIM  3aKOHOM  POCCHICKOTO
rocyapcTBa IpaBa Ha MPEANPUHUMATEIBCKYIO JIESITEIbHOCTh, HO CIIELIUAIIBHO HE
aKIIEHTUPYETCS] BHUMAaHHUE Ha CIeNn(PUKe OCYIIECTBICHUE JAHHOTO TIpaBa UMEHHO
HECOBEPILICHHOJIETHUMH.

bousiee Toro, 10 HacTosIEr0 BPEMEHU HE CO3/IAHBI, B OTEIIBHBIX CIIy4YasX U
HE Yy4YTeHbl OCOOCHHOCTM BeleHMs Ou3Heca JUIAMH, HE JIOCTUTTHUMU
COBEpILIEHHOJIETHETO Bo3pacTa. He pazpaboTaHbl crielnanbHbIe TPABOBLIE OCHOBBI,
YUYUTBHIBAIOIINE BEACHUE NPEANPUHUMATEIICTBA HECOBEPUICHHOJECTHUMH. B
4acTHOCTH, Ha (e/ilepaibHOM YPOBHE HE MPUHUMAJICS CTICIIMAIbHBIA HOPMATUBHBIN
MPaBOBOM  AKT, PErJaMEHTHUPYIOIIMNM  Y4aCTHE HECOBEPIICHHOJIETHUX B
NPEANPUHUMATENIBCKON NESATENbHOCTU. Tak, HampuMep, B OJHOM U3 MaTepUaJIOB
cyneonoit mpaktuke Koucruryuuonneli Cyn  Poccuiickoit  Deneparuu
MOTYEPKHYJ, YTO HECOBEPIICHHOJETHUE JHIA, (PAKTUYECKHA OCYIIECTBISIONINE
NeATEIbHOCTh B HapylleHUE TpeOOBaHUI O HEOOXOAMMOCTH TOCYAapCTBEHHOU
pPEruCTpallMi B KA4ye€CTBE NPENIPUHUMATEI, TaK K€ HE MOTYT CChbUIAThCA B
OTHOUIEHWHM  3aKJIIOYEHHBIX MMM  CHEJIOK, HAa  OTCYTCTBHE  CTaryca
npeanpuaumarens [5]. [Ipu 3ToM npu NpUHATHE HECOBEPIICHHOJETHUM Ha ceOs
TPaKIaHCKO-TIPABOBBIX O0S3aTEIBCTB MPUHIUIHUAILHOE 3HAUYCHUE MMEET 00beM
rpaKIaHCKOM JieecriocoOHOCTH. Bce 3To TpeOyeT COOTBETCTBYIOLIETO OTPAKEHUS
B IIpaBe.

Cnenyer cornmacutbcsi ¢ TOYKOM 3peHus B.A. YcaHoBoil, 4YrO0 B
JNEUCTBYIOLIEM  3aKOHOJATENIbCTBE  HEJAOCTATOYHO  YYTEHbl  OCOOEHHOCTU
IIPUMEHECHUSI  HOBBIX  HAJIOTOBBIX  PEXHMOB  JUJII  HECOBEPLICHHOJIETHUX
npeanpuauMareiei [4, ¢.155]. Tak, B HacTosinee BpeMsl B DKCIEPHUMEHTaIbHOM

nopsiike Ha ocHoBaHuu PenepanpbHoro 3akoHa or 27.11.2018 Ne 422-03 «O
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IIPOBEJCHNHN DKCIIEPUMEHTA M0 YCTAHOBJIEHUIO CIIELUAJILHOIO HAJIOTOBOTO PEXUMA
«Hamnor Ha npodeccruoHanbHbIN 10XO0A» BBEIECH CIEHUAIbHBIN HAJOTOBBIN PEXUM
JUI. MHAMBUAYAIbHBIX NPEIIPUHHUMATENEH, KOTOpPbIE HE MMEKT PaOOTHUKOB, C
KOTOPBIMH OHH COCTOSIT B TPYAOBBIX OTHOIICHUsX [6]. [lmaTenmpmmkamu Taxoro
HaJora SBJSAIOTCS (U3MYECKHE JIMLA, B TOM 4YHUCIE€ WHIUBUYyaJbHbIC
IpeIPUHUMATENH, IPU 3TOM KaKUX-IM00 OrpaHMYEeHUN Ha MPUMEHEHUE JaHHOTO
HAJIOTOBOT'O PEXMMa B OTHOUICHWM HECOBEPILICHHOJETHUX HE YCTAHOBJICHO.
Bwmecte ¢ Tem, c¢T. 27 I'K P® He cBs3bIBaeT Kak OCHOBAHHE JJISI dMaHCHUIIAIINHU
HECOBEpIICHHOJIETHEr0 npuMeHeHne uM Hamora Ha mpodeccuoHanbHBIA TOXO.
Kak mnpexncrasnsercs, HanOojiee 4acTO HMMEHHO HECOBEPIICHHOJIETHUE BEOYT
PEANPUHUMATENBCKYIO JIEATEIbHOCTh 0€3 HAEMHBIX PAOOTHUKOB.

Kpome TOro, He y4YUTBHIBAIOTCSI UM  BO3PAaCTHbIE  OCOOEHHOCTHU
VUHJVUBUAYAIBHBIX NPEINPUHUMATENCH, SABIAIOIIMUXCS HAJIOTOIIaTEIbIIUKAMU I10
HAJIOTY Ha NMpoQecCHOHANbHBIN 10X0A NMpH auddepeHuany HaJoroBon CTaBKH,
KoTopasi cocraBiusieT 6% Uil BceX CYOBEKTOB MNpEANPUHUMATENIHCTBA.
IIpencrasisercs, 4TO CHM)KEHUE pasmMepa TaKoM CTaBKU TUIA
HECOBEPIICHHOJETHUX MpeANpUHUMATeNel OyIeT SBISATbCS HHCTPYMEHTOM
YMEHBIIEHUEM  HAJIOTOBOM  HArpy3kd, M, KakK CIEJICTBUE, CIOCOOOM
CTUMYJIMPOBAHUS JIETAIBHOTO MPEAIIPUHUMATENIBCTBA CPEAU MOJIOJIEHKU.

IIo wmuenmro ILII. barraxoBa, OTZEIBHOTO BHUMAHMS 3aCIyKUBACT
npoOiema pa3BUTHS B Poccun MOJIOJIEKHOTO COLIMAIBHOTO
IpeInpUHUMATEILCTBA, TO €CTh MIPEANPUHIUMATENBCKOM 1eITeIbHOCTH B Haubosee
MPUOPUTETHBIX cdepax AJid pOCCUUCKOro rocyAapcTBa ¢ YYETOM HallMOHAJIbHBIX
uHTepecoB. [lpu 3TOM, pelieHue 3asBIECHHON MNpPoOJIEeMbl, KaK CUUTAET aBTOP
TpeOyer, aHanusa «JIEUCTBYIOLLETO IIPaBOBOIO peryJMpoBaHus
NPEANPUHUMATENIBCKON JIESITENBHOCTH M COLUUAIBHOTO MPEAIPUHUMATENBCTBA
MoJioiexu. B yacTHoCTH, HEOOXOIUMO YAETUTh OT/IEIbHOE BHUMAHKUE IPaBOBOMY

PETYIHPOBAHUIO TPEIIPUHAMATEIBCKOM AesiTebHOCTH [7, ¢.209].
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A.A. AGapaxmaHOBa MOJAraeT, YTo MOATBEPKICHUEM 3aMHTEPECOBAHHOCTH
MOJIOJIE’KH B MCIIOJb30BaHUU MPEANPUHUMATEIBCKON CpEIbl B KAUECTBE HUILN IS
NOCJIEYIONIEro NpoheCcCHOHANBHOTO Pa3BUTHS SIBIIAETCS CIPOC HAa pean3yembie
IIPOEKTHI II0 BOBJICYEHHUIO MOJIOJICKH B IIPEANIPUHUMATEIIBCTBO, HAIIPUMED, TAKUX
KakK nporpaMmma MOJIOJIEKHOTO IpEeANPUHUMATENIbCTBA
«Pocmononéxe. Ilpennpruanmaii». HecoBepiieHHONIETHUM B Bo3pacte oT 16 jer
IIPEJOCTABIACTCS BO3MOXKHOCTH IIPUHATH YyYaCTHE HA IIOJYYEHHE NPEMUHU
MOJIOJIOTO TPEANPUHUMATEISA, TPOJIEMOHCTPUPOBAB CBOM JOCTHKEHUSA B KaKOM-
a1n00 HOMHHALIMM, HalpUMep, CBSA3aHHOW C BEJCHHEM CceMeWHOro Ou3Heca,
MpOJAKE TOBApOB Ha MapKeTIuleiicax W JAp. Takke aBTOp CIPaBEIIMBO
MOAYEPKUBAET, UYTO «...NPEANPUHUMATEIILCKNE HAMEPEHNS MOJIOJIEKU BBICTYNAOT
B KadecTBe omnepexaromero wuxaukaropa passutuss MCII B Poccum, TO
JanbHeillee pa3BUTHE MEXaHW3MOB TpaHC(OpMalMU JAHHBIX HAMEPEHHH HMEeT
3HAQYMUTENbHBIM IIOTEHIMAN ¢ TOYKU 3PEHHUs Pa3BUTHS HALMOHAIBHOW dKOHOMUKH»
[8, c.67].

Takum 00pa3oM, MOXKHO MOABITOXHTb, YTO TMpoOJeMa peaTu3aluu
HECOBEPIICHHOJETHUMM IIpaBa Ha  IPEANPUHUMATENBCKYIO  JACATEIBHOCTD
00yCJIOBJIEHa TPUKIAJHBIM PETYJIUPOBAHUEM JAHHOTO IMpaBa NPUMEHUTENBHO K
rPaXKJaHCKO-TIPABOBOMY  IOJIOKEHHUKD HECOBEPLICHHOJIETHUX B Poccuiickon
denepanyu Kak y4aCTHUKOB MpeNpuHUMAaTEIbCKON chepsl. [IpeacraBisercs, 4to
aKIIEeHT  HAa  BEJICHHE  HECOBEPUIEHHOJETHUMHU  IPEANPUHUMATEIBCKON
nesitenbHOCTH B Poccum  JomkeH OBITh CMEIIEH C  BOMpoOca OOBSBICHUS
HECOBEPILCHHOJIETHETO TMOJTHOCTBIO JEECHOCOOHBIM B CBSI3M C  BEJICHUEM
NPEANPUHUMATENLCTBA B CTOPOHY  CHEUU(PUKKA  OCYIIECTBIEHUS  TaKoOU
JeSITEIbHOCTH HECOBEPUICHHOJIETHUMHU, KOTOpasi 00yCIIOBJIeHa KaK BO3PaCTHBIMU
O0COOEHHOCTSIMH, TaK U cPpepamMu JeATeIbHOCTH, B KOTOPBIX MOTYT Peain30BaThCA

MOJIOABIC JIFOAMH.
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