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AHHOTAIIUA:

B craTthe aHanusupyercss BCTpEUHBIN UCK, KaK OJUH W3 CIIOCOOOB 3JI0YMOTPEOICHUS
MpoLEeCCYyAIbHBIMA ~ TIpaBaMu.  [IpoBOIMTCA  aHanmW3  CPOKOB  NPEABSABICHUA
BCTpeuHOro ucka. [IpoBelneHHBI aHamW3 yKa3bIBaeT, Ha HEOOXOAUMOCTb BBECTHU
NPENCIbHBIM CPOK JJI MPEABSBICHUS BCTPEYHOTO HCKA OTBETYMKOM, ITIOCIE
KOTOPOro I1ojjladya BCTPEYHOro HMCKa OyJIeT He BO3MOXKHA. Takke paccMOTpeHa
BO3MOKHOCTh IPOJICHUSI CPOKOB Ha PACCMOTPEHHUE JI€Na C YUYETOM MPEAbSIBICHUS
BCTPEUHOTO MCKAa, a TakKe BBEJCHHE BO3MOXHOCTM HAa BOCCTAaHOBJICHHUE

MMPONYHICHHOI'O CPOKa IJIA NPEABABICHHUA OTBECTYHUKOM BCTPCUYHOI'O Tpe6OBaHI/I$I.
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Annotation: The article analyzes a counterclaim as one of the ways of abuse of
procedural rights. The timing of the counterclaim is being analyzed. The analysis
indicates the need to introduce a deadline for filing a counterclaim by the defendant,
after which filing a counterclaim will not be possible. The possibility of extending the
time limits for consideration of the case, taking into account the presentation of a
counterclaim, as well as the introduction of the possibility of restoring the missed

deadline for the defendant to present a counterclaim, was also considered.
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JUist BbIHECEHUS 3aKOHHOTO M OOOCHOBAaHHOIO pEUIEHUS CYZ HCIONb3YeT
MHOXKECTBO TIPOIECCYAIbHBIX WHCTPYMEHTOB, YTO CHOCOOCTBYET 3(h(HEKTUBHOMY
OCYILIECTBIICHUIO MTpaBocyaus. [IpaBo oTBeTUMKA HA MPEABABICHUE BCTPEYHOTO UCKA
Kak pa3 fABJISAETCSA OJHUM U3 TAKUX UHCTPYMEHTOB.

[IpaBo Ha mpeabpsABICHHE BCTPEYHOTO MCKAa Y OTBETUYMKAa BO3HUKAET Ha
OCHOBAaHMM TMPUHIIMIA TPAKIAHCKOTO CYIONPOU3BOJCTBA, 3aKPEIJIEHHOro B cT. 12
I'paxmanckoro mpoueccyambHoro kogekca Poccuiickon @enepanuu. I[IpuHmmn
TBEPIAUT O TOM, UYTO IIPABOCYAHUE I10 TPAKIAHCKHAM J€JIaM OCYILECTBISETCA HA OCHOBE

COCTA3ATENIbHOCTH U PAaBHOMNPABUS CTOPOH.
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BeTrpeunblit  MCK  OpPEIbBABISIETCS  OTBETYMKOM I 3alIUTHI  MPOTHUB
MEePBOHAYATLHOTO WCKa. I[IpembsBisii BCTPEYHBIM WCK, OTBETYMK JOOWMBACTCS
OTKJIOHCHHS TpeOOBaHUI HCTIA OO 3a4eTa CBouX TpeboBanwmii [3, 240].

OmHO W3 TPEUMYIIECTB MPEIBSBICHUS BCTPEYHOTO TPeOOBAaHUA — OTO
COBMECTHOE PACCMOTPEHHEM CYJIOM TIEpBOHAYAJIBLHOTO M BCTPEUYHOIO HCKA.
CoBMecTHOE pacCMOTPEHUE HE TOJIBKO MOKa3aTeNb 3()PEKTUBHOCTH MPaBOCYIusi, HO
Y TIOKa3aTelb YKOHOMUU — SKOHOMUU MPOLIECCYATbHBIX CPEJICTB B CYyJONPOU3BOJICTBE
(Hanpumep, CoOI0ICHUE TTPOIIECCYATbHBIX CPOKOB).

OnHako, 371€ch €CTh U CBOM MHUHYCBI, KOTOPBIE BJIMSIOT Ha OCYLIECTBICHUE
s dextuBHOrO NpaBocyaus. Ecnu mpoBecTy aHanu3 cyneOHONU MPaKTUKUA, TO MOXKHO
ONpENENUTh, YTO BCTPEUYHBINM HMCK HCMOJB3YETCs, HE TOJBKO B KadyecTBE CIOcoba
3aIATHI OTBETYMKA, HO M KaK CIIOCO0 3J10ymOTpeOICHUs MPOIIECCYaTbHBIM ITPABOM.

3noynorpebiieHne  MPOIECCyalbHBIMU paBamMu B IpaXKIaHCKOM
CYJIONPOM3BOJICTBE MPEICTABIIAET COO0I0 HEOOPOCOBECTHOE MOBEIEHUE YYACTHUKOB
npoliiecca 1Mo pealn3alnny MPUHAICKAIIUX UM CyObeKTUBHBIX TIpaB [1].

3noynorpebieHre paBoM MpU MPEAbSIBICHUN BCTPEUYHOTO MCKA OTBETUYHMKOM
MPOSBIISIETCS B 3aTATMBAHUU CYAEOHOI0 MpoIiecca, a TAKXKE B OTCPOUYKE BCTYIJICHUS B
3aKOHHYIO CHJTy pEUIEHUs Cy/1a, KOTOPOEe HEOJIaronpusTHO JJIsl OTBETUHKA.

[lpenbsiBisis  BCTPEYHBIM HUCK €  LENbIO  3aTATMBAaHUA  CyneOHOro
pa3OupaTenbCcTBa, OTBETYMK, HE TOJNBKO 3J0YMOTPEOsSeT MpaBOM, TEM CaMbIM
Hapylias MpaBa YYaCTHUKOB LHMBUIMCTUYECKOrO Mpolecca, HO U CTAaHOBUTCS
NPENATCTBHEM K OCYIIECTBIICHUIO paBocyaus [2, 251].

N3 Teopuu rpak1aHCKOro mpoliiecca U3BECTHO, YTO MPEIbBICHUE BCTPEUYHOTO
UCKa TMPOM3BOAUTCS MO OOIIMM IMpaBujiaM MpeabsiBieHus ucka. OO0 3TOM TIiIacur
ct. 137 I'paxnanckoro mpoueccyaibHoro kojexkca Poccuiickoit @enepaunu. Ilpu
ATOM CyJl MPUMET BCTPEUYHBIM UCK K PACCMOTPEHUIO TPH COOJIIOJACHUU YCIOBUH,
3aKpeIUIeHHbIX B CT. 138 I'paxmaHckoro mpoueccyalbHOro Kojekca Poccuiickoi
denepanum.
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OTBETYNK MOXKET MPEABSIBUTH BCTPEUHBIN WCK O MPUHATHS CYJOM PEIICHHS
10 JIeTy, JUTsl COBMECTHOT'O PACCMOTPEHHS C TIEPBOHAYATHHBIM UCKOM.

HecBoeBpeMeHHOE  TIpPENbABICHHE  BCTPEUYHOTO  HWCKA,  MPEAbsIBICHUE
BCTPEYHOI'0 KCKa Ha 3aBEpIIAIOIIEM OJTame CcylaeOHoro pas3OupaTenbcTBa M
MPEeabIBICHUE BCTPEYHOI'O0 MCKa ¢ HEAOCTaTKaMu O(OPMIICHHS] MOXHO PacleHUBAThH
KaK 3JI0yIOTpeOJICHHE MPOIIECCyaTbHbIMU ITpaBamu [2, 252].

N3BecTHO, YTO OTBETYHMK MOXKET MPEABIBUTH BCTPEUYHBIA HCK JIO YJIAJICHUS
Cyla B COBCHNIATEIbHYI0 KOMHATYy. 37eCh MOTYT TMPOSIBUTHCS OMPEIACICHHBIC
MIPOIIeCCYaTbHBIC TPETIATCTBUS, HAPUMED, y CyabH OyAEeT HEAOCTaTOYHO BPEMEHH,
9TOOBI O3HAKOMHTHCS C TPEABSIBICHHBIMA BCTPEYHBIMH TpeOoBaHUsAMU. Kpome
3TOTO, BCE JEHCTBUS Cylla B paMKax MPOM3BOJICTBA 10 NIEPBOHAYAILHOMY HCKY (10
MOMEHTa TIPEIBABICHUS BCTPEYHOI'O MCKAa) B HEKOTOPOM pOJIE€ CTAHOBATCS
«OeCCMBICIICHHBIMU.

[IpakTuka MOKa3bIBAET, YTO CYAbl YAaCTO BBIHOCST ONpENENECHUsS O BO3BpaTe
BCTPEYHOI'0 MCKOBOT'O 3asIBJICHUSA, JaXKE€ €CIIM OHO COOTBETCTBYET TPEOOBAHUSIM U
YCIIOBUSAM, YCTAHOBIIEHHBIM ['pakIaHCKUM IIPOLIECCYaJIbHBIM KOAEKCOM Poccuiickoun
denepaliy, CChUIASACH MPH 3TOM Ha 3J0YMOTPEOJCHUE TpaBaMU OTBETUYUKOM C
I[ETBIO 3aTSATHBAHUS PAaCCMOTPEHUS CIIOpa.

OnmHako HE CTOMT 3a0bIBaTh, YTO OTBETYMK HE JIUIIEH BO3MOXKHOCTHU
MPENBSIBUTh CAMOCTOSTENbHBIM WCK. HO 37eCh OTBETUMKY TOXKE CTOUT OBIThH
BHUMATEIbHBIM, TaK KaK CYIIECTBYET CPOK HCKOBOM JaBHOCTH, TPH MPOITYCKE
KOTOPOTO TIPABO Ha MPEAbSIBICHUE TAKOTO UCKA OyJIET yTpaueHo.

[IpoBenst aHanu3 MNpeAbSIBICHUS  BCTPEYHOrO HWCKa Kak  croco0a
37I0YNOTPEOJIEHUsT MPaBOM, MOXHO TMPEANOJI0XKHUTh, YTO HEOOXOAMMO BBEIICHHE
BPEMEHHOTO OI'PAHMYCHHUS TSI IPEABABICHUS BCTPEUYHOTO TPEOOBAHUS OTBETYUKOM.
K mpumepy, MOXHO OINpEACIUTh MOMEHT, 10 MUCTECYCHHH KOTOPOTO IPEIbSBICHHE

BCTPCUYHOI'0O KCKa HCBO3MOKHO.
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Cr. 154 I'paxxnanckoro mporueccyaibHoro kojekca Poccuiickoii denepaiu
YCTaHABIIMBAET, 4YTO CyneOHOE Pa3OUpaTeNnbCTBO MO TPAXKIAHCKOMY €Ty JOJIKHO
OBITH 3aBEPIIECHO B IBYXMECAYHBIN CpoK. Takum 0Opa3oM, MOKHO 3aKPENUTh MPaBO
Cylla Ha IPOJJIEHUE CPOKA PAaCCMOTPEHMS Jiefla B ClIyyae MOJlauyd BCTPEYHOTO MCKa
OTBETYHUKOM.

Takxke MOXHO yperyidpoBaTh MpaBO OTBETYMKA Ha BOCCTAHOBJICHUE
MIPOMYIIEHHOTO CPOKa MPH MPEABIBICHUN BCTPEUHOr0 UCKa. TO €CTh, IPU BBEICHUU
BPEMEHHOTO Tpenesia, CTOUT YYUThIBATh W CHUTYyallud, KOTJa OTBETYHMK HE CMOT
peanu3oBaTh CBOE TMPaBO Ha TMPEAbSIBICHUE BCTPEUHBIX TPEOOBAHUM IO
YBQKUTEJILHOW TMPUYUHE, BCIEIACTBUE YEro yTPATHII BO3MOXKHOCTH MPEIbIBICHUS.
Takue cuTyanuu MOTryT NPHUBECTH K HAPYIICHUIO MPUHIIUIIOB JUCIO3UTUBHOCTU U
PaBHOIIPaBUS CTOPOH.

BBeneHre BbBIICONMCAHHBIX MPUEMOB [JIsl  YPETYIUPOBAHUA HEKOTOPBIX
MpOLIECCYaIbHBIX ~MOMEHTOB ~ HMHCTUTYTa BCTPEYHOTO HWCKa UMEIOT  IIelb
YCOBEPIICHCTBOBATh PEAU3AIMIO MPaBa OTBETUYMKA HA MPEAbSIBICHUE BCTPEYHOIO
TpeboBanus. Kpome TOro, 370 CMOXET MPEAOTBPATUTH 3J10YNOTpEOIECHUE TPABOM HA
MpeabsIBICHUE BCTPEYHOTO UCKA.

Takum 00pa3oM, Takhue HOBOBBEIEHHUS BHECYT OOJBIIYIO ONpPEAEIEHHOCTh, B

IIPaBOBOE PEryJIMPOBAHUE MPOLIECCYAIBHBIX IIPaB CTOPOH B CyJ€OHOM IIPOLECCE.
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