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AHHOTaIII/Iﬂ. CraTps IIOCBAILIICHA crocodam 3allIUThI HHTCHHCKTY&HBHOﬁ

coOcTBeHHOCTU. B craTtbe paccMaTpruBarOTCA HCCKOJIBKO TaKHX cnoco0oB. Taxxe
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BBISIBJIEH MEXAHU3M DPETYJIUPOBAHUS CIOPOB MEXKIY yYaCTHUKAMH KOH(MDIUKTOB B
00J1aCTH MHTEJUIEKTYaJIbHOTO MpaBa. Ha cerogHsmHuii 1eHp 3amuTa npaB cpecTB
WHAUBUIYaTU3allil W WHTEIUIEKTYaIbHOM  JEATENBHOCTH  CTPEMHTEIHHO
pa3BHUBAETCS M OTBETCTBEHHOCTH 3a HAPYIICHUE ITHX CaMbIX TMPaB CTAHOBUTCS BCE
0OJIbIIIE YKECTOYAETCSI.
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WHuTennekTyanbHas COOCTBEHHOCTb — 3TO MPABO MOJIb30BATHCS PE3YIbTATAMU
MHTEJUIEKTYaIbHOro TpyAa. OHO 3aKpEIUIEHO Ha 3aKOHOAATEIbHOM YPOBHE U MOXKET
NPUHAJIEKATh KaK PU3HMYECKHM, TaK U FOPUIUYECKUM JIMLAM.

Pa3znnuaror ABe KaTEropuu MHTEUIEKTYAIbHOM COOCTBEHHOCTH: PE3YyJIbTaThI
UHTEJUIEKTYaJIbHON JEATEIBHOCTH U CPEACTBA UHAUBUYAIU3ALUH.

CTOUT OTMETUTH, UTO KaXKJ1as U3 ITUX KATETOPHUIl MOAYNHAETCS Pa3IudHbIM
3akoHaM. DU3NYECKOe WM IOPHUIUYECKOE JIMIO MOXET 3aKpEelUTh IPaBo
COOCTBEHHOCTH Ha pa3jM4YHbIE PE3yJbTaThl HMHTEIUICKTYaJIbHON JAEATEIbHOCTH.
3amuTra OOBEKTOB MHTEUIEKTYalbHOM COOCTBEHHOCTH SIBJIIETCS HEMPOCTOM
3ajayedl, MOATOMY HEOOXOAMMO MPUOErHYTh K TMOMOIIM  CHEHAIKUCTOB,
paboTaroiux B 3TON 00J1acTH.

Ha cerogusimuuii 1eHb YPOBEHB CKPBITOM MPECTYITHOCTH OCTAETCS BBICOKUM
B 00JIACTH MHTEIIEKTYaIbHOM COOCTBEHHOCTHU. B yCIIOBHSIX pocTa OpraHu30BaHHOM
NPECTYNMHOCTH, MaciiTadbl HE3aKOHHON JESATEeNbHOCTH MO-TPEKHEMY OCTaITCA
Oe3HaKa3aHHBIMM, 32 MHCIIOJB30BAHHUE PA3JIUYHBIX OOBEKTOB HMHTEUIEKTYalbHON

COOCTBEHHOCTH 0€3 3aKIIIOUCHUS AOTOBOPHBIX OTHOIIICHUH C HpaBOO6JIaI[aT€JI}IMI/I.
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bonepmioit  ymep0d BiadenpllaM  HMHTEUICKTYadbHOH  COOCTBEHHOCTH,
NOTPEOUTENSIM U TOCYAapCTBaM HAHOCUT KOHTpadaKTHas Mpoaaka dTOM camou
UHTEIUICKTyaabHON JesTenbHocTH[1]. [TpuurHO# ri100aibHOTO PacpOCTPaHCHHS
KOHTpa(aKTHOM MPOTYKIIMH SBJISIOTCS 3HAUYUTENbHBIA U PACTYIIUN 00bEM «UEpPHBIX
PBIHKOBY», OCOOEHHO B TOM, YTO KacaeTcs MPOrpaMMHOr0 00eCTieYeHusI, U BHICOKasI
pPEHTa0eILHOCTh UX HE3aKOHHOI'0 BOCIIPOU3BO/ICTBA.

3akoHOAAaTENbHBIE MEPHI JIJIs 3alIUThl MPaB aBTOPOB M MpaBooOIagaTenei
4acTO HE COBMECTHMBI ApYyr ¢ ApyroM. bonee ikecTkue Mephl HakasaHus,
MPEYCMOTPEHHBIE YTOI0BHBIM KojAekcoM Poccuiickoit denepanuu, Ha NPaKTHUKE,
3a4aTylo, He MPUMEHSIIOTCS. 3aKOHOIaTEIbCTBO HE ONPEIEIAEeT TAKUX MOHATHI, KakK
CKPYIIHBIN yIIepO», «HapyIIeHHe aBTOPCKUX TpaB» M T. 1., HEOOXOAUMBIE IS
IIPUMEHEHUS] COOTBETCTBYIOIIMX CAHKIIHM.

MexaHu3M B3aUMOJICVCTBUSI OPraHOB, Y4YaCTBYIOIIUMX B YpPEryJIUPOBAHUU
CIIOpOB He pazpaboraH. 3ayacTyro cyAeOHOe pa30oupaTeibCTBO Ha MPAKTHUKE
3aMEHSETCSl PEIICHUEM JKCIEepTa, MOCKOJIbKY CaM CyJZibsi HE BCErja CIOCOOEH B
MIOJIHOM MEpE€ MOHATh CYTh CIIOpA.

HepemenapiMu npobiieMaMu SIBJSIOTCST Pa3INdus MEXIY KOHKYPEHIIUEH U
B3aUMOJICHCTBUEM HECKOJBKHUX TOCYJAapCTBEHHBIX OpPraHOB, Y4YaCTBYIOIIHX B
pa3perieHnu CIopOB, CBSI3AHHBIX C MHTEIUICKTYyaJIbHOW COOCTBEHHOCTHIO. JTO, B
YaCTHOCTH, MOPOM MPUBOJNT K MAPaUIEIIbBHOMY PACCMOTPEHUIO OJHOTO U TOTO K€
CIiopa MEXAYy pa3jIudHbIMU BEIOMCTBAMH, pPELICHHS KOTOPBIX HE BCEraa
coBmaaarT. Hampumep, Cyd MOCTAaHOBWJI, YTO MATEHTHBIE M APYrue IpaBa Ha
UHTEJUIEKTYaIbHYI0O COOCTBEHHOCTh OBUIM HapyIIEHbI, B TO BpeMsl Kak Jpyrou
opras, rmajara 1o MaTeHTHBIM CTiopaM, aHHYJIUPOBAJl JOKYMEHT Oe30macHoCTH. Bee
9TO MPUBOJUT K YOBITKaM C OOJBIITUMHU BPEMEHHBIMU W (PMHAHCOBBIMU 3aTPaTaMH,
KOTOPbIE SIBJSIOTCS HEMPOAYKTUBHBIMH.

CyneOHast mpakTUKa aKTUBHOM 3aIIUThI MHTEJUIEKTYaIbHON COOCTBEHHOCTH B

Poccun C(bOpMI/IpOBaJIaCB TOJIBKO B IIOCJICAHHC T'OIbI, IIO3TOMY 00 YHUKAJIIbHOM
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MOHMMAHUU HEKOTOPBIX MpoOJeM pa3IudYHbIMH cyAamMu Poccuu TOBOpHUTH eIle
paHo. OTCyTCTBHE €IMHOTO MPELEJEHTHOrO0 IpaBa BO MHOIOM OOYCJIOBJIEHO
HEJOCTaTKaMH 3aKOHOJATENIbCTBA, HA OCHOBE KOTOPOrO CyAbl NPUHUMAKOT
peuieHne, TNOCHEIIHBIMUA HM3MEHEHUSIMU W JONOJHEHHUSIMH, BHECCHHbIMU B
3aKOHOJATEIbCTBO[1].

3ammTa HUHTEJUIEKTYalbHBIX TMpaB IMOJApa3yMmMeBaeT IMoja coOol  Mepbl
NPUHYXKJECHUSA, TMPEIYCMOTPEHHBIE 3aKOHOM, KOTOPbIE  MPU3HAIOT  WIU
BOCCTAaHABJIMBAKOT IIPAaBO W NPUMEHSIOT MEPBI, MPECEKAKIINE JICUCTBUS,
HapyLIarUMX Ipaso.

Mertonabl 3alIMTBl HMHTEJUIEKTYaJIbHBIX MpPaB OINpEaeNIeHbl [ 'pakIaHCKuM
kogekcoM Poccuiickoit ®eneparuu, y4uTHIBas CHeUPUKY OTUX TpaB -
aOCOJIIOTHBIM  XapakTep, HEMAaTepUaJbHbIX OOBEKTOB, COUYETAHHUE JIMYHBIX
HEUMYIIIECTBEHHBIX MTPAB U JINYHBIX.

B cnydae HapylieHus WHTEUIEKTYaJIbHBIX MPaB MOTYT OBITh NMPUMEHEHBI
o0lllMe METOJbl 3alllUThl TPAKIAHCKUX TMpaB, €CJIH TOJIBKO TMPUMEHEHHUE
OTIPEICIICHHBIX CTIOCOOOB HE MPOTHUBOPEUUT MIPHUPOJIEC HHTEIICKTYATbHBIX TIPaB.

JInst 3ammThl JIMYHBIX TIPaB HEWMYIIECTBEHHOW COOCTBEHHOCTH aBTOpA
VICIIOJIb3YIOTCSI TAKWE METOJIbI, KaK IMPU3HAHUE ITPaBa, BOCCTAHOBJICHUE CUTYallUH,
CYLIECTBOBABIIEH [0 HAPYLICHUS MpaBa, NPECEYECHUE ACHUCTBUN, HAPYIIAKOIINX
NPaBO WK CO3/AMOIIUX yrpo3a ero HapymeHus[1].

B nononnenue k oOumM (opmam 3alUThl HAPYIIEHUS WHTEIEKTYalbHbIX
IPaB MOTYT MPUMEHATHCS CTeMaNbHbIE ()OPMBI 3aLIUThI, TAKHE KaK BO3MEILECHUE
KOMITIEHCALlMU 32 HAPYILIEHHE HCKIIOYUTENBHOrO MpaBa Ha pa3iMyHble OOBEKTHI

HMHTCJUJICKTYAJIbHBIX ITPaB.
HOI[ criocodoamu 3alATHl HHTCIJICKTYAJIbHBIX IIPAaB ITIOHUMAXOTCA .

1) CpencTBa mpaBoOBOil 3alKUThI, TPEOYIOIINE OTBETCTBEHHOCTH. OHM BKITIOYAET B
ce0sl TPUHYAUTEIbHYIO JIUKBUJIAIMIO OPUINYECKOTO JIMIa M TMpeKpaliecHue

ACATCIIBHOCTH HWHAWBUAYAJIBHOI'O IMPCAIIPHHHUMATCIIL B CBA3UM C HAPYIICHHCM
OHeBHUK Haykn | www.dnevniknauki.ru | CMW 371 Ne dC 77-68405 ISSN 2541-8327



http://be5.biz/terms/g5.html
http://be5.biz/terms/l4.html
http://be5.biz/terms/p68.html

2019
Ne4
SJIEKTPOHHBIN HAYYHBIN )XYPHAJI « JTHEBHUK HAYKW»

UCKJIIOYUTEIbHBIX MPaB, TOJIBKO B TOM Cliydyae, €ClIM HapyIIMTEIb OyaeT MpU3HaH
BUHOBHBIM[2].
OTa  OTBETCTBEHHOCTh  PACHPOCTPAHSCTCA  HA  3alIUTy  JIMYHBIX

HCUMYIICCTBCHHLIX IIPAB.

2) @opMmbl 3alIMTHI, HE MPEANOJAraoNie JIONOTHUTEIBHBIX CAHKIMNA IS
HapymuTens. K HUM oTHocATcs TpeOOBaHUSA O MPEKpPALIEHUU HAPYIIEHHs IpaB
MHTEJIEKTYaJbHOM COOCTBEHHOCTH; O MyOJMKauuu CyAeOHOro peleHus o
HapylIEHUs; O MPECEYECHHH JEWCTBUM, HAPYIIAIIUX MpPaBO Ha pPE3yJbTar
MHTEIUICKTYaIbHON JIEATeTbHOCTH WU CPEJCTBA WHANBUAYATU3AINHT; 00 U3BITUU
U YHUYTOXKCHHHM KOHTpPA(AKTHBIX HOCHUTENICW W YHUYTOXEHUU OOOPYIOBaHUS,

HCITIOJIb3YCMOI'O B OCHOBHOM IJIAA HAPYIICHHA UCKIIFOYUTCIbHBIX ITPAB.

C KaXXIpIM TOJIOM UHCTUTYT UHTEIJICKTYaJIbHOM COOCTBEHHOCTH Pa3BUBACTCS
1 o0ecreyrBaeT rocy1apcTBam, MpaBoo0IaaTesNsiM U LEJIbIM OTPacisiM MPaBOBYIO
3amuTy. Her comMHeHuil B TOM, YTO 3alllUTa MHTEIUIEKTYyalbHONH COOCTBEHHOCTU
JOJKHA OBITh OCHOBHBIM HAMpAaBICHWEM TOCYAApPCTBEHHOW TMPABOBOM U

KOHOMHUYECKOU IMOJIUTUKHU Poccuu.
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