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AHHOTALINA

Crarbsi MOCBAILIEHA WCCIEIOBAHUIO IEPBBIX NAMATHUKOB IIpaBa JIpeBHEpPYCCKOrO
rocygapcrBa. ABTOpaMH MOAYEPKHUBAETCSH, 4YTO (OPMHUPOBAHUE POCCUICKOM
roOCyJapCTBEHHOCTH HOCHUT JMCKYCCHOHHBIN XapaKTep U PacCMaTpUBaCTCs YYEHBIMU
no-pazHomy. OTMeqaeTcs BaXKHOCTh M 3HAYMMOCTh U3YUYEHUS PA3BUTHS HALIMOHAIBHOM
PaBOBOM CHUCTEMBbl B KOHTEKCT€ HCTOPUYECKUX U TOJIUTUYECKUX COOBITHIA.
PackpbIBatoTCs OTAMYMUTENbHBIE 0COOEHHOCTH MEPBBIX NAMSATHUKOB MIPaBa: LIEPKOBHBIE
yctaBel U Pycckas IlpaBma. ABTOpBI IPUXOASAT K BBIBOAY O Ba)XXHOCTH POJHU
JIpEBHEPYCCKOro MmpaBa B (OPMUPOBAHUU IPAaBOBOM CHUCTEMBl HAa TEPPUTOPUU

Kuesckoii Pycu B nocnenyromme nepuoasl.
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Abstract

The article is dedicated of the first legal monuments of the Ancient Russian state. The
authors emphasize that the formation of Russian statehood is controversial and is
viewed by scientists in different ways. The importance and significance of studying the
development of the national legal system in the context of historical and political events
Is noted. The distinctive features of the first monuments of law are revealed: church
charters and Russian Truth. The researchers make a conclusion that the place of Ancient
Russian law in the formation of the legal system in the territory of Kievan Russia and
in subsequent Russian principalities is significant.
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Haumnast paccyxneHue o JAPEeBHEPYCCKHUX MaMITHUKaX IpaBa HEOOXOJIUMO

OIIPENENIUTLCA C BPEMEHHBIMH paMKaMH JAHHOIO IIEpUOJa, a TakKKe H3YYUTH
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UCTOPUYECKUM KOHTEKCT BO3HMKHOBEHMS U  CTAaHOBIECHUA JIpeBHEpPYCCKOro
rocyJ1apcTBa.

Y TepmuHa «JIpeBHEpPYCCKOE TIOCYNAapCTBO» CYIIECTBYET pPsiJi CAHOHUMOB —
Pycs, Kuesckas Pycs, JlpeBuss Pycs, Pycckas 3emus [7]. laHHbIe TEpPMUHBI aKTHBHO
UCIIOJIB3YIOTCSl B HAYYHOM, yueOHOM U XyI0)KECTBEHHOM JINTepaType Jisl 0003HAYCHUS
HCTOPUYECKOIO IEPUOLA.

Tpamguumonno 862 roxg OTHOCAT K BO3HUKHOBEHHIO [[peBHEpyccKoro
rocygapctBo. [laHHas nara He sBISIETCS Cly4yalHOM, Oylaronapsi COXpaHUBIIEHCS
neronucu «IloBecTh BPEMEHHBIX JIET» MOXKHO CHEIaTh BBIBOJl «OTKYAY €CTh MOIILIA
Pycckas 3emurs». Hexkoropele ydeHble OTHOCAT Hadano Pycckoro rocypapcrBa K
npyromy cobsiTuto — 3axBaT Kuea Onerom Bemnum B 882 rony.

Jlosiroe BpeMs HMCTOPUKAMHU MOJJAEPKUBAJIACh BapsDKCKAash TEMa, B paMKax
KOTOPOW pasperrajcss BOIPOC O MPOMCXOKICHUHM U POJIU BapsATOB (CKaHIWHABOB) B
dbopmupoBanuu J[peBHEPYCCKOro rocyaapcTea. B HaydHOM cOOOIIECTBE BRIPAOOTaHBI
OCHOBHBIE TEOPHWH BO3HUKHOBEHHs TOCYJIAapCTBa BOCTOYHBIX CJIABSH: HOPMAaHCKasd,
AHTUHOPMAHCKas (CJIaBsIHCKAs), HEHTPUCTCKA.

Tak, I'.3. baiiep, I'.®. Munnep, A.JIL. [llneuep sSBagr0TCS aBTOpaMU HOPMAHCKOM
Teopur. OCHOBHBIE MTOJ0KEHUS TAHHOW TEOPUH CBOJIATCS K TOMY, YTO BAPSITH CO3aJIN
IIEPBOE BOCTOYHOCJIABAHCKOE TIOCYAApCTBO M OKAa3ajaud MOIIHEHIEE BIUSHHUE Ha
CIaBAHCKYIO KYJbTYpPYy, YTO OTPa3WjioCh B Bellax M B f3bIKE. [IpuumHON Takoro
BIIMSIHUSL YYEHBIE-TEOPETUKU YKA3bIBAIOT HA MPUPOJHOE MPEBOCXOJICTBO HOPMAHOB
Ha/Jl CJIaBSIHAMU.

CTopoHHUMKaMH TPOTUBOMNOJIOKHON TEOPUH - aHTUHOPMAHCKOM - Obuin M. B.
JlomonocoB, B.H. Tarumes, JI. WM. Mnopaiickuii. OHU NOpUACPKUBAUINCH HJIEH
IIPOUCXOKJEHUS TOCYAApCTBa KaK ONPENEJICHHOW CTYNE€HW BHYTPEHHETO Pa3BUTHUS
o01ecTBa, KOTOpOE MPOU30LLIO Ojaronapss BHYTPEHHUM MPEANOCBUIKAM PA3BUTHS
IJIEMEH BOCTOYHBIX cliaBsiH. [IpencraBurenu JaHHOW TEOPUU OTPUIIAIOT AKTUBHYIO

POJIbL HOPMAHOB B CO3/IaHNH I[peBHep}/CCKOFO rocyaapcCrana.
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Kpome TOro, cymecrtByeT M LEHTPUCTCKas TEOpUsS IPOUCXOKACHUS
rocyJlapcTBa, KOTOpasi MO CBOEH CYIIHOCTH SIBISETCS CUMOMO30M HOPMAHCKOW U
aHTUHOpPMaHCKOM Teopuid. Ee croponnnkamu sBistores, A. JI. IOpranos, JI. A. Kansa
Y MHOTHE Jpyrue COBpeMEHHbIE UCTOPUKHU. CyTh JaHHON TEOPHUM 3aKIIFOYAETCS B TOM,
yto JIpeBHepycckoe ToCydapcTBO  BO3HHMKJIO Kak  pe3ylbTaT BHYTPEHHErO
OOIIECTBEHHOTO PAa3BUTHS CJIAaBsH, HO IPU ITOMOIIH U COJACHCTBUM BapsTrOB.

B pamkax naHHOW Hay4yHOW CTaThbu aBTOPHI MOA JpeBHEPYCCKUM TOCYIapCTBOM
NOHUMAIOT TrocyaapcTBEHHOE oOpa3zoBaHue B Boctounoii EBpone, cymiecTBoBasiiee ¢
konna X go Bropoii Tpetu Xl Beka [1]. BaxkHO OTMETHTH, YTO B OTEYECCTBECHHOMU
ucropun cMmeptb Mcrtucnasa Bemukoro B 1132 romy 3HaMeHyeTcsl BCTYILIEHHEM
JlpeBHEpyCCKOTO  TOCymapcTBa B dMoXy (eomaabHON  pa3apoOJEHHOCTH U
HACTYIUIEHUEM HOBOTO HCTOPUYECKOTO MEPUO/A.

B nmpouecce ¢GopMHpOBaHUS POCCHMCKOM TOCYAapCTBEHHOCTH H3YUYEHUE
UCTOPUYECKOTO  OMbITa  CTAHOBJIECHHUA U  (PYHKUMOHHPOBAHHUS  Pa3IMYHBIX
roCyJapCTBEHHO-IPABOBbIX MHCTUTYTOB UMEET OOJbIIOE 3HAYEHUE AJI MPABOBEIOB.
Tak, wWccrneaoBaHME HAUMOHAIBHBIX 3aKOHOAATEJbHBIX MNaMATHUKOB IIO3BOJIAET
U3y4YuTh (OPMHUPOBAHUE HAIMOHAJIBLHOTO 3aKOHOJATENIbCTBA, @ TAaKXe BBISIBUTH
0COOEHHOCTH, MPUCYIINE OTEYECTBEHHOM MPAaBOBOM CUCTEME.

HeonenuMplil BKJIaJ B aHAJIN3 APEBHEPYCCKUX MAMIATHHUKOB IPaBa, a TAKKE B
pa3Butue Hayku «lcropus rocynapcTsa u nmpaBa» BHEC COBETCKUMN yueHbI Cepadum
Brnagumuposuu FOmikoB (1888-1952). OxHoit u3 3amad HayYHO-UCCIIEIOBATEIIbCKOM
paborsl C. B. IOmkoBa SBIsUIOCHE ONPOBEp)KEHUE MNPEACTABICHUI HCTOPUKOB-
HOPMaHUCTOB 00 OTCTAJIOCTH BOCTOYHOIO CJIABSIHCTBA, HU3KOM YPOBHE IPABOBOTO
Pa3BUTHS PyCCKOIO roCy1apcTBa U T. 1.

Tak, C. B. IOmkoB ycTaHaBIMBajd CIEAYIOIINE THUIbBI JIPEBHEPYCCKUX
aMSTHUKOB IPABOBOTO conieprkanus [9]: cOOpHUK 1EpPKOBHBIX YCTABOB IO 3aITaBHEM
«[IpaBuio 3aKOHHO», COOpPHHUK, KOTOPBIH <«SBISETCA HACTOSIIUM  KOJEKCOM
JIPEBHEPYCCKOro IpaBa, BKJIOYAash B CBOM COCTaB Kak BCE JPEBHEPYCCKOE

3aKOHOJATEILCTBO MO IEPKOBHBIM Jenam» (yctaBbl Bianumupa u fpocnasa), Tak u
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3akoHO/MaTeNbCTBO cBeTCckoe (Pycckyro IlpaBmy B Kparkol M MOpOCTpPaHHOM
peaKIusX).

OcoOyi0 3HAaYUMOCTh HMEIOT IIEPKOBHBIC YCTaBBl KHS3EH, KOTOpHIE
IPEICTABIIAIOT COO0M COBOKYITHOCTh HOPM U MPABUII, IPUHSITHIX HA TOCYAApPCTBEHHOM
YPOBHE, CIY)KaIMX UCTOYHUKAMH IIEPKOBHOTO mpasa [5].

IlepkxoBHbI ycTaB Bnagumupa CBaTociiaBOBMYA, CO3JaHHBIA B KOHIE X —
Havyasie X| Beka, cTajg MepBbIM IPABOBBIM aKTOM, ONPEICISIONUM CTaTyC ILEPKBU
MoClie TPUHATHS XPUCTHAHCTBA. B 3TOM nokymeHTe Obuia 3adUKCHpOBaHA
00S13aHHOCTh KHSI3€W BBIACIATH JACCATYIO YacTh CBOMX JIOXOJOB Ha HYXK[bI LEPKBH.
Kpome Toro, ycraB pasrpaHMyuMBall MOJHOMOYHUS CBETCKMX M LIEPKOBHBIX CYJOB.
CemeliHo-OpadHbIe BOMPOCHI IEPEXOIUIN B KOMIIETSHIIMIO IIEPKOBHBIX cyei. Takke
0co0oe BHUMaHHE YACNSIIOCH 3aIIUTE MPpaB ONpPEAeICHHON KaTeropuu HacelleHus —
BJIOB, MHBAJIM/IOB U IPYTUX JINILI, HAXOJAIINUXCS 10T HOKPOBUTEIBCTBOM LIEPKBU. [lerna,
KAaCaroIIMECs 3TUX JIFOJIEH, IEPENABAINCH B LIEPKOBHOE CYAOIIPOU3BOACTBO.

[Iponoiskenue uaeu, 3a0KEHHBIX B YcCTaBe BiaauMupa, MOKHO YBUAETH B
VYcraBe kHsA3s SpociiaBa O LEPKOBHBIX cynax [3]. DTOT JOKYMEHT peryJMpoBal
OTHOILICHUS, BOBHUKABIINE B MPOLECCE AEATEIIBHOCTH LIEPKBH, U BBOJAWI HOBBIE BUJIbI
IPABOHAPYILIEHUM W HAKa3aHUM, MOABEIOMCTBEHHBIX LIEPKOBHBIM Cylam. Takum
0o0pa3oM, IIEPKOBHBIE YCTaBbl CHITPAIA 3HAUYUTEIBHYIO POJIb B (HOPMUPOBAHUU
CUCTEMBI MPABOCYAMS U 00IIeCTBEHHOTO nopsiaka B [IpeBueit Pycu.

VYcraB perynupoBasl 0OIIECTBEHHbIE OTHOIIEHHUS, BOSHUKAIOUIUME B MPOLIECCE
NEeATEebHOCTH EPKBU. BBOIATCS HOBBIE COCTAaBbI MPECTYIUIEHUI U MEPbI HAKA3aHUH,
OTHOCSIITUXCS K FOPUCAUKIIUM IIEPKOBHOTO cynia. THCTUTYT cemMbu npenaercs: 0co0oit
IIEPKOBHOW OXpaHE W 3allUTe, HapuMep Opak He MPHU3HABAJICS 3aKJIFOUEHHBIM, €CIIU
Opadyronuecst He MPOILIN 00psT BEHYAHUSI.

CTOHUT OTMETUTBH, YTO OCTAETCA HEPA3PELUICHHBIM BOMPOC O MPOLECCYaIbHOMN
CTOpOHE LEepKOBHOTO cyzaa. [IpaBoBegamMu HE pacKpBIBAIOTCS BOMPOCHI O MOPSIJIKE
IPOBEACHUS Cy/a, O XapakTepe 3ace/laHuii, a Takke 0 opMe UTOTOBOTO IIEPKOBHOTO

cyneoHoro akra. [1. W. Taiinenko u B. I ®ununmoB HecydaiiHO MO YepKUBAIOT [2],
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YTO U3BECTHUS O IEPKOBHBIX CyAaX B JOMOHIOJIbCKOM PyCr HEMHOTOUHCIIEHHBI. Y UEeHbIE
NPUXOJAT K CIEAYIOUIMM BBIBOJAAM O XapakTepe APEBHEPYCCKOTO ILIEPKOBHOIO
CYAONPOU3BOJICTBA: HEOJHOPOAHOCTh CyAEOHOW MPAKTUKHW; 3JI0YNOTpeOsieHHne
LIEPKOBHBIM CYJIb€M ITOJIHOMOYMI; MHOYKECTBA HECHPABEIIMBBIX BBIHECEHHBIX
pELICHUN.

B mnepuon JlpeBHepycckoro rocyaapcTBa IIEpKOBb oOOnajnana OOJbIITUMU
CyI€OHBIMU U SKOHOMHYECKUMHU IMOTHOMOUYUSIMH, KOTOPHIE OXBaThIBAJIM TMOYTH BCE
CTOPOHBI KU3HEIESITEIbHOCTU MPAKTUUYECKH BCEX CJIIOEB JAPEBHEPYCCKOro OOIIECTBA.
TaxuMm 00pa3zom, CTOUT OTMETHUTH, YTO LIEPKOBHBIE YCTABBI IIPHUIaBAIA OCOOBIN CTATyC,
BJIACTh U BIIUSIHUE IIEPKBU HA MOJIMTHYECKYIO, SKOHOMUYECKYIO, JYXOBHYIO CEephI.

[lepexonst k cBeTckoMy 3akoHoAarenbCcTBY JIpeBHedt Pycu wHeobxomumo
obparuth BHHMaHMe Ha Pycckyro IlpaBay. Pycckas IlpaBma cumTaercs «mepBbIM
HAIlMOHAJIbHBIM 3aKOHOJIATEIIbHBIM ITAMSTHUKOM, UMEIOIIETO HOPMAaTUBHO-CUCTEMHOE
3HaueHue» [4]. Pycckuii mepBbIii TpaBOBOH COOPHHK aHAJOTMYEH IEPBHIM
€BpPONEHCKUM aKTaM, (PUKCHUPYIOUIUM HCKOHHBIE JIPEBHUE OOBbIYaM BapBAPCKUX
Hapojao0B, HanpumMmep, Cannueckas npasnaa, Punyapckas npasaa, bypryHnackas npasza.

VYyeHble HUCTOPUKH, FOPUCTBI IO CUX IOP BEAYT CHOPbI O IMPOUCXOKICHUU
Pycckoui IlpaBabl, 0 €€ MOJHOTE W JOCTOBEPHOCTH, OTPAXKAIOIIUX FOPUIUUECKYIO
JNEUCTBUTENIIBHOCTh TOrO BpeMeHHu. biaromaps pycckomy ucropuxky B. H. Taruimesy
poccHiickoe 00IIeCTBO CMOIVIO OTKPBITH It ce0st Pycckyto Ipamy B 1737 roay [8] u
MIOCBSITUTH BPEMSI €€ U3YyUCHUIO.

Cuuraercsi, 4yTo mNepBOHauYalibHble cOUCKH Pycckoil IlpaBabl MOSBUIKCH
npUOIU3UTEIBLHO B KOHIIE X BEKa, HO HEKOTOPHIE YUEHbIE MpeaJiaraloT JaTUPOBATh
JNaHHbIM ucTOYHMK |X BekoM. TpaJMIIMOHHO BBIACISIIOT TPU pelakuuu Pycckoi
IIpaBapr: kparkas (2 uactu: «lIpaBma SpocnaBa» u «IlpaBma ApocnaBuueit),
IIPOCTPAaHHAas U COKpALLEHHA.

JlaHHbIM MPaBOBOM IMAMSITHUK COIEPIKUT HOPMBI YT'OJIOBHOTO,
00513aTeIbCTBEHHOI0, CEMEWHOI0, HACJEACTBEHHOIO M MpOLECcCyalbHOro IpaBa.

Hopwmsl ipaBa xapakTepu3yroTcsi Kak Ka3yaJlbHbIE, TO €CTh KaXKJ1asi CTaThsl MOCBSIICHA
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ONPEAEIEHHON CUTYAllH, 3 KOTOPYKO BUHOBHOMY JIMILY CJIEAYET TIOHECTU HaKa3aHue,
ONMKMCAaHHOE B CAHKUWU MpaBOBOM HOpMbL. B nanbHeillieM HOpMBI TpaBa OyayT
COBEPIICHCTBOBATHCS U MPEBpAIaThCAd M3 Ka3yalbHbIX B a0OCTpaKTHbIC, IMO3BOJISS
0000muTh ciyyaum (Ka3ychl), KOTOpbI€ MOTYT TMPOM3OUTH C Y4YaCTHUKAMHU
IIPABOOTHOLLICHUH.

Uccnenosanue Pycckoit IlpaBapl mpomomkaercs yke Oonee 4 BEKOB, 4TO
IIO3BOJISIET M3y4YaTb HE TOJIBKO IIPABOBYHK) COCTABJISAIOUIYH0, HO U COLMAJIBHBIA U
SKOHOMHYECKUH CTpOU [[peBHEPYCCKOTro rocyaapcTna.

MokHo cpaenarh BbIBOA O auddepeHnuanuy oOIeCTBEHHBIX OTHOIICHUHN, a
TAK)K€ BBIJIECIIEHUU coumanbHbiX Kareropul. M. B. IleTrpoB cuurtaetr, uro Pycckas
[IpaBga «sBUIACh KOHEYHBIM KOAU(DUIIMPOBAHHBIM  PE3YJIBTaTOM  JBOJIOIHMH
JlpeBHEepycckoro npasa» [6].

ITogBoass wuTOI, CTOMT NOMYEPKHYTh, 4YTO JIpeBHEPYCCKOE MNpPaBO CHITPAIIO
BaXXHYIO POJIb B (POPMUPOBAHUY MPABOBOM CHCTEMBI Ha Tepputopun Kuesckoit Pycu
Y B MOCIEYIONIUX PYCCKUX KHSKECTBAX. BBIIM yCTaHOBJIEHBI IPABOBBIE OCHOBBI JIJIS
peryJnupoBaHus 0OIIECTBEHHBIX OTHOILICHHUM, YCTAHOBJICHUS MOPSIKA U 3aLUTHI ITPaB

I'paxaaH.
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