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Abstract: This article examines the issue of exemption from criminal liability,
especially within the framework of measures of state influence established by the
Criminal Code of the Russian Federation. Attention is drawn to the differences between
the institution of exemption from liability and the institution of exemption from
punishment. The article analyzes in detail Article 78.1 of the Criminal Code of the
Russian Federation, introduced on March 23, 2024 by Federal Law No. 64-FZ.
Conclusions are drawn on the extent to which this ground for exemption from liability
corresponds to the main objectives of criminal law.
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B coBpeMeHHOIl Hayke HET €IMHOTO IMMOAXOJa K TMOHSATHIO FOPUIHYCCKAs
OTBETCTBEHHOCTb. B CBSI3M ¢ 3TUM OHO PACKPBIBACTCS Yepe3 OMHUCAHHUE €€ MPU3HAKOB.
Tak, ropuanyeckas OTBETCTBEHHOCTb — 3TO BHJ COIHAILHOW OTBETCTBEHHOCTH,
CBSI3aHHBIM C MeEpaMH TOCYIAPCTBCHHOTO MPHHYXIACHHUS, CAHKIHOHHUPYEMBIMH
rOCyJapCTBOM B JIMIIE COOTBETCTBYIOIIMX FOCYIapPCTBEHHBIX OPTaHOB M JTOJDKHOCTHBIX
JMII B 0COOOM TPOIIECCYaabHOM TMOPSAKE MO0 OTHOIICHHIO K IPaBOHAPYIIUTEIIIO,
KOTOpBI 00sI3aH TPETEePreTh HEOJAroNnpHUATHBIC MOCACACTBHS, MPEIYCMOTPEHHBIC
HOPMOH TMpaBa B COOTBETCTBHH C XapaKTePOM MU TSHKECTBIO COBEPIICHHOTO
IIPaBOHAPYIICHHUS, a TAK)KE CTEIIEHbIO CBOEH BUHBI [1].

TeM He MeHee COBPEMEHHOE POCCHICKOE 3aKOHOAATEILCTBO MPETyCMaTPUBACT
OTpacjeBble OCHOBAaHUS OCBOOOXKICHHS OT CAaHKIUH, MPEIYCMOTPEHHON cTaThel

3akoHa. Camo 1o cebe OCBOOOXJIEHHE OT IOPUIUYECKOM OTBETCTBEHHOCTH
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NPEICTaBIAET COOOW CaMOCTOSITENbHBIA MPABOBOM WHCTUTYT, HAIpaBiICHHBIM Ha
TyMaHU3alui0 U WHIWBUAYAIU3alUI0 IOPUANYECKON OTBETCTBEHHOCTH KaK MEpbI
rocyJapCTBEHHOTO TMpUHYXJAeHUs. JlaHHBIM MPaBOBOM HMHCTUTYT HMMEET CBOHU
OCHOBAHWS, TMPHUHIIUIGI, YCIOBHS, (POPMBI, MPOIEAYPY U TPEAesbl MPUMEHEHHS.
be3yci0BHO KaXIblil 3J€MEHT UTPAeT BAXKHYIO POJib B (DYHKIIMOHUPOBAHUHU BCE
CUCTEMbl M HANpAaBJIE€H Ha peaJlu3alyi0 OCHOBHOTO NPHUHIMIA HOPUAMYECKON
OTBETCTBEHHOCTH — 3aKOHHOCTb.

W3 anHanmu3a oOmienpaBoBOM JMUTEPATypbl CJEAYET, YTO OCHOBAHHME JJIs
OCBOOOKICHHSI OT IOPUIAMYECKONM OTBETCTBEHHOCTH MOKHO paccMaTpuBaTh Kak
OOCTOATENbCTBA, MPEIYCMOTPEHHbIE JCHCTBYIOIIUM 3aKOHOJATENbCTBOM, NpU
HaJU4YMK KOTOPBIX JIMIIO, COBEPUIMBIIEE IpaBOHApyLIEHUE, OCBOOOXKAAETCS OT
HEOJIarONMpHUATHBIX ~ MOCJEICTBUN, COCTABISIOMIUX COJCPKAHUE FOPHUIUYECKON
OTBETCTBEHHOCTH [2].

TakumMu 00CTOSITEILCTBAMH MOTYT OBITh:

1) HdesHusi, KOTOphIE MO BHENIHUM IPU3HAKAM MOTYT OTHOCHUTBCS K YHUCITY
MpaBOHApyUIAIOUIMX, HO HE MNPU3HAIOTCA TAaKOBBIMH B CHJIy 3aKOHA, IMOCKOJIbKY
SIBJISIFOTCSL OOIIECTBEHHO TOJIE3HBIMHU, HampuMep, HeoOxoaumass obopona. OmHaKo
KK Cclydald paccMaTpuUBAaeTCs WHIWBHUAYAIbHO, HUCXOIS M3 OCOOCHHOCTEH
KaXJIOT0 KOHKPETHOTO Jea.

2) JlestHusl, KOTOPBIE MIPU3HAIOTCS 3aKOHOM ITPOTUBOIIPABHBIMU, OJTHAKO B CHITY
YCIIOBUM MX COBEPILEHUS, YYUTHIBAS JIMYHOCTh MPABOHAPYLIUTENS WM HHBIX
0OCTOSITEIILCTB, HCKIIOYAIOT TPUMEHEHHE MEP IOPUINIECKON OTBETCTBEHHOCTH [3].

HNHCcTUTYT OCBOOOXKIEHUS OT IOPUINIECKON OTBETCTBEHHOCTH (PYHKITMOHUPYET
IPU CIAETYIOMIMX YCIOBUSIX:

1) Hanmnuue y nnna opuanyeckoi OTBETCTBEHHOCTH,

2)  Hanuume 0OCTOSATENBCTB, MAIOMIMX BO3MOXHOCTH HCIIOJIb30BAHMSI

HCCIICAYEMOI'O MHCTUTYTA.
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CTouT OTMETHUTH, YTO B HAyKE MPaBa OTMEYAIOT HAIMYKE OOIIHX (COIMATbHBIX
OCHOBaHUI1) 0CBOOOXKIEHUS OT IOPUANYECKON OTBETCTBEHHOCTH U OTpAciieBble, TAKHE
KaK yroJIOBHbIE, aIMUHUCTPATUBHBIE U T.J.

CouuanbHble OCHOBAHMSI — 3TO MPUYMHBI, MOTHBBI OTKa3a rocyJapcTBa OT
OCYILECTBJIEHUSI CBOETO MPaBa Ha3HA4aThb MEPBI YIOJOBHO-IIPABOBOIO NMPUHYKICHUS
JUIy, COBEeplIMBIIEMY mpectyrieHue. OOmuUM  COLMATbHBIM  OCHOBAHHEM
OCBOOOKICHHSI OT YTOJIOBHOW OTBETCTBEHHOCTH SIBJIICTCS yTpaTa WM CHIDKCHUE
OOIIIECTBEHHOM OMACHOCTH JIUIIA, COBEPILUBILIETO MPECTYIUIEHUE, 10 TaKOW CTENEeHH,
IpY KOTOPOH €ro yroJIOBHOE MPECIICIOBAHIE CTAHOBUTCS HELIEIeCO00pasHbIM [S].

CymecTByloT Kak oOmwue, Tak ¢ cHenuduyYeckrue OCHOBAaHUS IS
0CBOOO0XK/ICHHS OT YTOJIOBHOU OTBETCTBEHHOCTH, 3aKPETICHHBIE B OTJIEIBHBIX CTAThIX
VK. CneunaibHble OCHOBaHUS — 3TO YCJIOBHUS, KOTOPBIE XapaKTEPU3YIOT KOHKPETHOE
[IPECTYIHOE AEUCTBUE U JIMYHOCTD IIPABOHAPYILIUTES, IO3BOJISIOLINE CIEIATh BHIBOJ
0 HEHY>KHOCTH ITPUMEHEHHUS YTOJIOBHOTO HaKa3aHUsI M1 BO3MOKHOCTH UCITpaBiIeHUs 0e3
Hero. B paMmkax yroioBHOro mpolecca TakKUMe OCHOBAaHHS HE CUYMTAIOTCS
peadWIIUTUPYIOIIMMH, TaK KaK HE HCKIIOYAIOT HaJIM4he€ OCHOBAHUW YTOJIOBHOMN
OTBETCTBEHHOCTH W BHHBI JIHIa. B OoTiaM4me OT peabuIMTHPYIOMUX OCHOBAHUM, OHH
HE MPEJIOoJIaraloT OTCYTCTBUE COOBITHS MPECTYIUICHUS WM HEMTPUYACTHOCTh K HEMY
[5].

BaxxHo pa3nuuath yYroJIOBHO-TIPABOBBIE OCHOBAHHUS OCBOOOXKIEHHUS OT
OTBETCTBEHHOCTH W YCJIOBHS JJIi HETO. YCJOBHUS — 3TO OOCTOSTEIBCTBA, KOTOPHIC
00s13aHbI MPUCYTCTBOBATH I OCBOOOXKIIEHHUS, B TO BpeMsSl Kak OCHOBaHHME — 3TO
MpUYKnHa, ee nopoxaaroias. Hanpumep, B crarbsix 75, 76, 76.1 YK onHum u3 ycinoBuit
SBJISICTCS IEPBUYHBIN COBEPILICHHBIN MOCTYIOK, & B PAJIE CTATEH — TaKXKE XapakTep
MPECTYIUICHUS.

B VK PO® Bhinenena nenas rijiaBa, MOCBSIIEHHAS OCBOOOXKICHHUIO OT YTOJIOBHOM
OTBETCTBEHHOCTH. (OCHOBHBIE OCHOBAHMS BKJIIOYAKOT JICITENIBHOE PACKASHUE,

MPUMHUPEHUE C TOTEPIEBIINM, BO3MelleHue ymepba u apyrue. OcBoOOXKICHHE

OHeBHUK Haykn | www.dnevniknauki.ru | CMW /1 Ne dC 77-68405 ISSN 2541-8327




2025
Nel
SJIEKTPOHHbIN HAYUHBIM )XYPHAJI « THEBHUK HAYKH»

BO3MOKHO Ha CTaJUU NPEIBAPUTEIBHOTO CIEICTBUA U CyJ1a 10 BBIHECEHUS IPUTOBOPA
[4].

Crnemyer oOpaTuTh BHUMaHUE Ha miecTyro Hopmy riaBbl 11 YK P®, kotopas
KacaeTcsi OCBOOOXKACHHSI OT YTOJIOBHON OTBETCTBEHHOCTH B CBSI3M C MPU3BIBOM HA
BOCHHYIO CIIy’)KOy BO BpeMsi MOOWIM3AIlMU I BOWHBI, a TaKXKE Ha 3aKIIOYCHHE
KOHTpaKTa O CIIyk0e B yKa3aHHbIe IEpHOIbl. J[aHHAs HOpMa BbI3BIBAET MHOTO CIIOPOB.
YenoBek, COBEPIIMBIINN MPECTYIUICHUE W MPU3BAHHBIM Ha CIyxkOy, MO-TIPEKHEMY
MOJKET MPEACTABISATH YyTpo3y s oOuiecTBa. OCHOBHBIE LIEIH YTOJIOBHOTO HaKa3aHMUsI,
ormmmcanHple B crathe 43 VYK P®, BxIo4aloT BOCCTAHOBJICHHE COIIMAIBLHOM
CIIPaBEJIMBOCTH, HCHPABICHUE OCYKICHHOTO U MPEAYNPEKICHUE MPECTYILICHUM.
Takum 00pa3oM, YEIOBEK, COBEPIIMBIIMNA TNpecTyIUIeHHE (32 UCKIIOUYEHHUEM
nepeuucieHubix B ¢T. 78.1 YK P®), He MOXKET cUMTaThCsd UCIPABICHHBIM, €CIIA OH
MpU3BaH Ha choyk0y WM MOANHCAl KOHTPakT ¢ MuHoOGopoHbl. boiee Toro, He
JOCTUTAeTCs U BOCCTAHOBJICHUE COLIMAIBHOM CIPAaBEUIMBOCTH, TaK KaK BUHOBHBIM
JOJDKEH  TIOHECTM  COOTBETCTBYIOIIEE  HaKa3aHMe, a  OCBOOOXKIEHHE  OT
OTBETCTBEHHOCTH 110 CT. 78.1 YK P® yka3bIBaeT Ha OTKa3 rocyJapcTBa OT HAKa3aHUSI.

[TosToMy MOXHO CKa3aTb, 4YTO OCBOOOXIEHHE OT OTBETCTBEHHOCTHU
npecTaBiIsieT co00il CIOXKHBIA MPAaBOBOM MHCTPYMEHT, TPEOYIOMINNA KOHKPETU3AINH
B Pa3MYHBIX KOJIEKCaX, OCOOEHHO B KOHTEKCTE AaKTyaJIbHOCTH WHCTUTYTA
OCBOOOKICHHSI OT YrOJOBHOM OTBETCTBEHHOCTH. B COBpEMEHHBIX YCIOBHSIX
MOJIMTUKO-TIPABOBOM  Cpefbl ~ MHCTUTYT  OCBOOOXKAECHHS  OT  YrOJIOBHOM
OTBETCTBEHHOCTH O0peTaeT 0co0YyI0 3HAUMMOCTh. DTOT MHCTUTYT OCHOBBIBACTCS Ha
Pa3TUYHBIX MPUYWHAX, OJHOW W3 KOTOPBIX SBIISIETCS HEIABHO JOOABICHHAS CTAThs
78.1 B yrosioBHbIi 3aKk0H, BBeieHHAs DeaepanbubiM 3akoHOM 0T 23.03.2024 N 64-D3.
JlanHast cTaThs YTBEP)KOAET, 4YTO JIMLA, COBEPIIMBLIME NPECTYIUICHUSA, 3a
UCKJIFOUEHHUEM OTPEIETICHHOTO MEPEYHS, U3JI0KEHHOTO B €€ AUCTIO3UIUU, MOTYT OBITh
0CBOOOXK/IEHbl OT OTBETCTBEHHOCTH, €CIM OHU NPHU3BAHbI Ha BOEHHYIO CIYXO0y B
YCIIOBHSIX MOOWIHM3AIMA WM BOCHHOTO BPEMEHH, JIMOO TOJMMUCATU KOHTPAKT Ha

BOCHHYIO CIyK0y B yKa3aHHbBINA niepuoja. Kpome Toro, ocBOO0XI€HHE BO3MOKHO IS
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TeX, KTO COBEPIIWI MPECTYIUIEHHE, HAXOIsICh Ha ciiy:)k0e B BoopyxeHHbix Cuiax
Poccuiickon ®@enepainuy B aHAIOTMYHBIX YCJIOBUSAX. ['0CynapcTBO B TakOM cCiydae
OTKa3bIBACTCA OT IIPUMEHEHUs K OTUM JIMIAM MEpP NPUHYXKACHUS, CUMTAs UX MECHEE
OTacHBIMHU ISt 001ecTBa. OHAKO TaHHBIA MOIX0] MPOTUBOpeUnT cTaTthe 43 YK PO,
KOTOpasi aKUEHTUPYET BHUMAHHE Ha LENSIX YTOJIOBHOIO 3aKOHOIATEIbCTBA, TAKUX KaK
BOCCTAHOBJICHUE COLMAJIBHOM  CIIPABEIUIMBOCTH, KOPPEKLUS OCYXKIEHHBIX H

MMpCcaAOTBPpaICHUC HOBBIX HpeCTYHHeHHﬁ.
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