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Annotation

The article raises the issue of defining the concept of "financial responsibility". VVarious
approaches of scientists who consider financial and legal responsibility as a separate
type of responsibility and an integral part of administrative responsibility are

considered, and the point of view in which this type of responsibility is presented as a
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type of legal relationship is also considered. The question is raised that there is a gap
in modern Russian legislation — in which there is no legal definition of "financial and
legal responsibility”, and therefore there is scope for free interpretation. Conclusions
are drawn about the role and legal nature of financial and legal responsibility in the

system of Russian law.

Keywords: legal responsibility, legal nature, financial and legal responsibility, legal

regulation, budgetary responsibility, finance, financial offense.

[IpaBoHapymieHHUs HMMEKT MacCOBBIM XapakTep, M 3a HUX COBEPIICHUE
MPeyCMOTPEHBI I0pUINYECKUE MOocaecTBUA. OTBETCTBEHHOCTh MPECTABIAET COOOM
YCTAHOBJICHHBIM  TMPAaBOBOM  MEXaHU3M, CBS3aHHBIM C IPUMEHEHHUEM  MEp
roCyJAapCTBEHHOIO BO3JEHCTBUS K MpaBOHAPYLWIMUTENO. [Ipr 3TOM Ba)KHO OTMETHUTB,
YTO Je(PUHUINS IOPUINYECKON OTBETCTBEHHOCTH SIBIIAETCS IPEIMETOM OOCYKIECHUH,
MOCKOJIbKY €€ OOBIYHO paccMaTpUBAIOT C JBYX OCHOBHBIX TOYEK 3pPEHHUS:
MEPCIIEKTUBHOM U PETPOCHEKTUBHOM. [IepBbIil acleKT aKUEHTUPYET BHUMAHHE Ha
TOM, 4YTO IOpUAMYECKAss OTBETCTBEHHOCTh MPEJCTaBIsACT COOOM pPa3HOBUIHOCTD
COLIMAJIBHOM OTBETCTBEHHOCTH. VX B3aUMOCBS3b MOYKHO paccMaTpuBaTh Kak
COOTHOIIIEHHE OOIEero M YacTHOro, a Takxke poaa U Bujma. C TOUKH 3peHHUS
MCTOPUYECKON MEPCIIEKTUBBI, IOPUIUYECKYIO OTBETCTBEHHOCTh TPAKTYIOT KaK Mepy
rOCyJJapCTBEHHOTO  BO3JICUCTBUS, MPUMEHSEMYIO K JIMIAM, COBEPIIMBIIUM
MpaBOHApYUIEHUE, a TaK)Ke KaK OOA3aHHOCTh MPaBOHAPYIIUTENS CTAJIKUBATHCA C
HETaTUBHBIMHU TIOCJICACTBUSMM CBOMX AciicTBuid. [3]. YscHeHHMe CyIIHOCTH AaHHOTO
MIPaBOBOTO MHCTUTYTA MOMOKET MPU HCCIICOBAHUU BOIpoca (PMHAHCOBO-TIPABOBOM
oTBeTcTBeHHOCTH. Ha Ham B3rysig Hanbosee TouHoe onpezaeneHue npodeccopa M.H.
CeHsikiHa, KOTOPBIN YTBEPKAAET, YTO IOPUIUYECKAST OTBETCTBEHHOCTh MPE/ICTABISAET

co00i1 MpaBOBOE B3aMMOJEHCTBHE MEXAY IOCYylIapCTBOM M NpaBoHapylmurenaem. Ha
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MOCTIETHETO BO3J1araeTcsi 00sI3aHHOCTh TEPIETh HEraTUBHBIE MOCIEICTBUS, a TAKKe
oTpe/IeIICHHBIC JINIIICHUS 32 HapYIIICHUE MMPABOBBIX HOPM, BOZHUKAIOIIEE B PE3YIIhTATE
npaBoHapyuieHui. [4, 311]. MoKHO TOBOPUTH O TOM, YTO FOPUIUYECKAs pOJIb UIPAET
OTPOMHOE 3HaueHHE B MpaBe. OHa SBISETCS KIIFOUYEBBIM CITOCOOOM TOCYIapCTBEHHOTO
MPUHYKJEHUS 3a COBEPIICHHBIC MPABOHAPYIICHUS U TMPECTYIUICHUS, 00CCTICUCHHUS
MpaBoIOpsIKa U MpaBoco3HaHusa. CyTh IOPUANYECKON OTBETCTBEHHOCTH Oasmpyercs
Ha OCHOBHBIX TPUHIIAIAX: 3aKOHHOCTH, WHAWBUIAYaTU3allM W HEOTBPATUMOCTH

HaKa3aHUs.

K TpagunroOHHBIM BUIaM IOPUANYECKON OTBETCTBEHHOCTH OTHOCST OTPACIIEBbIE
KaTeropMy, TaKWe KaK yYrojoOBHAas, AaJIMHUHUCTPaTUBHAs M  TPaKJaHCKas
OTBETCTBEHHOCTh. Cpear HEeTPaJuLIMOHHBIX BHJIOB MOKHO BBIJCIUTH (PMHAHCOBYIO
OTBETCTBEHHOCTbh. llosiBIEHHE ATOro THUMA KOPUAMYECKOM OTBETCTBEHHOCTH
OOyCJIOBIIEHO CTPEMHTEIbHBIM Ppa3BUTHEM Ppa3JIMYHBIX OTpacieid TmpaBa H
(bOpMHpPOBAaHUEM HOBBIX 3aKOHOMEPHOCTEH M TEHJEHUUH, KOTOphbie TpeOyroT

CUCTCMATU3AlIUN U PA3JIUNYCHUA.

B ropuanueckon imTepaType CymecTByET HECKOIBKO B3IUISII0B Ha ONPEICIICHUE
(hMHAHCOBO-TIPABOBOM OTBETCTBEHHOCTH. Hanpuwmep, H.B. CarrapoBa
0XapaKTEPU30BbIBACT (DMHAHCOBO-TIPABOBYIO OTBETCTBEHHOCTh KaK BHEJIPEHUE MEP
rOCy1apCTBEHHOI'O0 BO3JCUCTBUS K ITPABOHAPYIIMTENO, MPEANUCAHHBIX OPTaHAMHU
BJIACTH, 00JIaJAIOIIMMUA COOTBETCTBYIOIIMMH MOTHOMOYHUSMU. DTU MEPHI HAJIAraroT

JIOTIOJTHUTEIbHBIC MMYIIIECTBEHHBIC 00s13aTeIbCTBA Ha MpaBoHapymuTes [6, 20].

Hexotopeie ucciaepoBatenu, takue kak Al Anexun u E.C. benumnckui,
BBICKA3bIBAIOT MHEHHE, 4YTO (PUHAHCOBO-TIPABOBas OTBETCTBEHHOCTh CIIEYET
paccMaTpuBaTh Kak Pa3HOBHIHOCTb AIMUHUCTPATUBHON OTBETCTBEHHOCTH. ITO
YTBEP)KJICHUE OCHOBAHO Ha TOM (DaKTe, YTO HOPMBI, ONPEACIAIONINE HAKA3aHUs 3a
HapylieHuss B o0jacTy (PMHAHCOBOIO 3aKOHOJATENbCTBA, cojepxkarca B Kopaekce

aJIMAHUCTPATUBHBIX TMpaBoHapymienuii Poccuiickort deneparyu (KoAll PD) [1, 53-

57].
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B 1O e Bpems, CymecTByeT MHas TOYKA 3PEHUS CPEIUd YYCHBIX, COTJIACHO
KOTOpOW  (DMHAHCOBO-TIPABOBass  OTBETCTBEHHOCTh  TMPEACTABISIET  COOOM
CaMOCTOSITENIbHBIM BUJ IOpUAMYECKON oTBeTcTBeHHOCTH [1, 53-57]. Bhimencuwue
JAHHOTO SIBJIEHUSI OOBACHAETCS CO3JaHHMEeM HE3aBUCHUMOW oTpaciv - (PUHAHCOBOTO
npaBa. Ha ¢opmupoBanne (QpuHaHCOBO-NPABOBOM OTBETCTBEHHOCTH 3HAYUTEIILHOE
BJIMSIHUE OKA3bIBAIOT XapaKTep MpeAMeTa W METOJbI MPAaBOBOTO PETYIUPOBAHMS,
JICHUCTBYIOIME KaK B 00yacTh (pMHAHCOBOTO TIpaBa, Tak U B cdepe (UHAHCOBO-
IPaBOBBIX 0053aTEIbCTB, OXBATHIBAIOIINX HAJIOTOBHIC, OIOJKETHBIC, BaJIOTHBIC U
O0aHKOBCKHE OTHOIIEHUs mybmuyaHoro xapakrepa. C.E. bateipoB momuepkuBaer, 4To
(uHAHCOBO-TIPaBOBasi OTBETCTBEHHOCTh TMpEACTaBisieT co00il crhernuduueckue
OTHOIICHUS, KOTOPbIE BO3HUKAIOT B Cllydae HapylIeHUs (PUHAHCOBBIX 00S3aTENbCTB,
YCTaHOBJICHHBIX 3aKOHOJATEILCTBOM. DT OTHOIIEHUS MPOSBIISIOTCS B IPUMEHEHUN
K TIPaBOHAPYIIMTEII0 MEp MPaBOBOTO XapakTepa, KOTOpPbIE MOTYT MPHUBECTH K
HEOJIaroNMpHUATHBIM WMYIIECTBEHHBIM TOCJEICTBUSIM H CO3JAIOT YCIOBHUS IS
roCyJapCTBEHHOTO TPHUHYXJeHUs. OH TakXKe CUYUTAET, YTO (PUHAHCOBO-TPABOBAS
OTBETCTBEHHOCTh BO3HHUKAET MPHU HAPYIICHUH YCTAHOBJICHHBIX HOPM, YTO BEIET K
peanu3anuu Mep, UMEIImuX (GUHAHCOBO-TIPABOBON XapaKTep, M K HETATUBHOMN OIICHKE
rocyZapcTBa 1Mo OTHOIICHUIO K MPOTHBOMPABHOMY JICSTHUIO, YTO, B CBOIO OdYepeb,
MPEANoJaracT BO3MOXXHOCTh NMPHUMEHECHHS TOCYAApCTBCHHOTO NPHHYXIACHUS IS
obecrieueHust ucnojHeHus HopMm [2]. OmHako, ¢ JaHHBIM ONPEACICHHEM TPYIHO
COTJIACUTBCA TaK KakK, €CIM paccMaTpuBaTh OTBETCTBEHHOCTh dYepe3 NPU3MY
MPaBOOTHOLICHUS, TO B (POKYC MONAAAIOT OOS3aHHOCTH CTOPOH, MPH 3TOM, IpaBa
OCTarOTCSl B CTOPOHE, OT 3TOTO MPABOOTHOIIEHNUE CTAHOBHUTCS HE TOJIHBIM, OTPaXKaeT
HE TOJIHYIO CYIIIHOCTh MHCTUTYTa. A.A. MycaTKrHa Takke paseisieT JaHHOe MHEHHE,
moJiarasi, 9To (pHAHCOBAasi OTBETCTBEHHOCTh MPEACTABIISIET COOON TOMOJHUTEIHLHOE
0043aTeNbCTBO, KOTOPOE OOECIEeYMBACTCA TOCYAApPCTBEHHBIM MPUHYKIECHUEM K
HAKa3aHUI0O W HAJIOKEHUIO OrPaHWYCHWA KaK UWMYIIECTBEHHOT0, TaK W
HEMMYIIECTBEHHOTO XapakTepa. OHa paccMaTpWBAeT 3Ty OTBETCTBEHHOCTh Kak

peanu3yemMyro B paMKax 3alUTHBIX TPABOOTHOIICHHU (UHAHCOBOTO Mpasa [5, 14].
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Takum 00pa3oM, MOKHO TOBOPUTH O TOM, YTO B COBPEMEHHOM POCCHICKOM
3aKOHO/ATEIHCTBE CYIIECTBYET CEPbE3HBIN MPOOEI, TaK KaK HE 3aKPETIICHO JIETAIbHOE
ompejieNieHue  TMOHATHUS  (PUHAHCOBO-TIPABOBOW  OTBETCTBEHHOCTH,  HEYETKO
chOopMyTUPOBAHBI U TEOPETUIECKUE MOIXOIBI K €€ U3YUSHUIO0, 3TO CBA3AHO C TEM, YTO
pa3HbIE YUYEHBIC OIMUCHIBAIOT MCCIEAYEMOE TMOHSTHE 4Yepe3 MPU3My €ro MPU3HAKOB,

IMPUHIUIIOB M T.II.

duHaHCOBO-TIPaBOBAask OTBETCTBEHHOCTh UMEET JIBE KIIIOUEBBIE I[EITU: 3aLIUTHYIO
U CTUMYJIHPYIOIIYIO. 3aluTHas (QYHKIUS 3aKII0YaeTCsl B MPUMEHEHUU Pa3IMnYHbIX
METOZIOB OXpaHbl U 3alIUTHl CO CTOPOHBI FOCYIapCTBA B Cilyyae HapylleHuil B chepe
uMy1iecTBa. B cBoto ouepenp, ctuMynupyromas QyHKIHs IOApa3yMeBaET MOACPKKY
U TIOOIIpEHHE CyOBEKTOB (PMHAHCOBOrO MpaBa CO CTOPOHBI TOCYIAPCTBA, KOTOPHIE
N00OpPOCOBECTHO  BBIMOJHSAIOT CBOM  00si3aTeNbCTBA B 00JaCTH  (DMHAHCOBBIX
otHo1eHui. Kpome ocHOBHBIX (DyHKIIMH BBIACIISAIOTCS TAK)KE IOMOTHUTENbHBIC, TAKHE
KaK BOCCTAaHOBUTEIIbHAS, TIPEBEHTHBHAS, KapaTelbHas U BocnutaTtenbHas [7]. Llemu
OTBETCTBEHHOCTH OOYCJIOBJECHBI €€ CYIIHOCTBIO U COJEp)KaHHUEeM, OJHAKO OHU HE

3aKPCIIJICHBI B 3aKOHOJATCIIbHBIX dKTaX.

Cam mnpunHmmn (HUHAHCOBO-TIPABOBOM OTBETCTBEHHOCTH OCHOBBLIBAETCS Ha
CIIEIYIONIEM: TOCYIapCTBO MPEAOCTABIIACT KaK (PU3UYCCKUM, TaK U HOPHINYECKHM
JUIAM  OMpEJeNICHHbIE HAKOHOMHYECKHE CBOOOMBI, TO3BOJSS WM TPOBOIUTH
pasHooOpa3Hbie (puHAHCOBBIE omepanuu. B TO ke BpeMs, OHO YCTaHABIMBAET
ompejieNieHHbIe TMPAaBOBBIE HOPMBI, COONIOJIGHHE KOTOPBIX 0053aTeabHO AJIs
YYaCTHUKOB (DMHAHCOBBIX OTHOIIEHWH. B ciiyqae HecoOmoaeHus 3TUX HOPM K
NPABOHAPYIIMTEIIIM ~ TPUMEHSIOTCS  CIIENMAIbHBIE MEpPhl  T'OCYJAapCTBEHHOTO
MPUHYKEHUS, KOTOPhIE, KPOME TOTO, BEAYT K JOMOJHUTEIHHBIM UMYIIECTBEHHBIM

CaHKILUAM.

OCHOBHOM ~ OCOOEHHOCTBIO  (PUHAHCOBO-TIPABOBOM  OTBETCTBEHHOCTH,
oTyinyaronie e€ ot apyrux (GopMm MpaBOBOTO HaKa3aHUs, SBISETCS €€ KOMILJIEKCHBIM

M MHTETPATUBHBIN XapakTep. DTO CBSA3aHO C TEM, YTO OHA BKIIIOYAET B CEOSI MEPHI
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HNPUHYXKACHUS, CIOCOOCTBYIOUIME (PYHKIMOHUPOBAHUIO (UHAHCOBO-TIPABOBOTO
MeXaHHM3Ma B Pa3IUYHbIX Cepax, TAKUX Kak OI0IKET, HAIOT000I0KeHHe, OaHKOBCKast
IesTeIbHOCTh U 00s3aTeNbHOE colanbHoe cTpaxoBaHue. Konuenmus "¢unancoso-
MpaBoOBasi OTBETCTBEHHOCTH'" BKIIOYAET B CeOsl pa3HOOOpa3HbIe €€ pa3HOBUIHOCTH:
HAJIOTOBYIO,  OIO/DKETHYIO, OTBETCTBEHHOCTh  KPEAWTHBIX  YUPEKACHUH W

OTBCTCTBCHHOCTH B C(I)epe 00513aTEeNHLHOTO COMAJIBHOT'O CTPaxOBaHM:.

Kaxnas w3 yka3aHHBIX Kareropuid (PMHAHCOBO-TIPABOBOW OTBETCTBEHHOCTHU
uMeeT creun(uyecKkue HOPMBbI MPABOBOTO PEryIHpOBaHUS, 3a(QUKCHPOBAHHBIE B
OTAEIBHBIX HOPMATUBHBIX akTax. Hampumep, oCHOBaHUS U IPOLEAYPHl IPUMEHEHUS
HaJIOTOBOW OTBETCTBEHHOCTM YCTaHOBJIEHbI HanmoroeBsiM koaekcom Poccuiickon
@enepanii, B TO BpeMs Kak OIO/UKETHAas OTBETCTBEHHOCTb pPETYIHUPYETCs
OI0JDKETHBIM 3aKOHOJIATEILCTBOM M yKazaHusMu MuHpuHa PO®. dunancoBas
OTBETCTBEHHOCTh OAHKOBCKUX YUpEXKJIEHUH, B CBOIO OYepelb, OMNpEIeNsIeTcs
3aKOHaMHU, Kacarommmucs LlentpanbHoro 6anka u 0aHKOBCKOM AESTENbHOCTH, a TAKXKE
aktamu camoro llenTpanbHoro Oanka. B Hacrosiiee Bpemsi OTCYTCTBYET €AMHBIN
HOPMATHBHBIM JIOKYMEHT, OXBAaTBHIBAIOIIUN BCE AacCHeKThl (HPMHAHCOBO-TIPABOBOM

OTBETCTBCHHOCTH, YTO TaKXe MPEACTABIIACT CO00# €€ OTaMUnTEnbHYIO YepTy. [8].

Takum o00pa3oM, MOXXHO TOBOPUTH O TOM, YTO (PMHAHCOBO-IPABOBAs
OTBETCTBEHHOCTh TPEJICTABISAET COO0N MPABOBOE KATETOPHIO, HE MMEIOIIYI0 YETKO
OTIPE/ICJICHHOTO JIETAJLHOTO TOHSTHS, MPU 3TOM Teopuer (PuHAHCOBOro mMpaBa
pa3paboTaHbl  pa3MYHbIE MOAXOABl K €€  ompeneineHutro. DOUHAHCOBYIO
OTBETCTBEHHOCTh MOYKHO paccMaTpPUBaTh KaK CaMOCTOSITEIbHBIN B IOPHIMYCCKOMN
OTBETCTBEHHOCTH, TaK M KaK COCTABJISIONIYIO 4YacTh aJMUHUCTPATUBHOMN
OTBETCTBEHHOCTH (TaK KaK CaHKIIMU 3a HapylleHHe HOpM (HHAHCOBOTO IIpaBa
coaepxarcst B ToM uunciie B KoAlIl P®). Onnako, CTOUT OTAEIBLHO 3aMETUTbh, YTO
OCHOBaHUSI M TOPSAJIOK TMPUBJICYCHUS K OTIEIbHBIM BHJaM OTBETCTBEHHOCTH,
BXOJIAIIEH B COOMpaTEIbHOE MOHITHE (PUHAHCOBOM OTBETCTBEHHOCTH, T.€. OFOKETHAs
OTBETCTBEHHOCTb, HAJIOTOBasi U T.II. COJIEPIKATCS B MPOQUIBHBIX 3aKOHOJIATEIbHBIX
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aktax. dUHAHCOBAasA OTBETCTBECHHOCTH MMpCACTaBIACT coOou OTHCHBHBIﬁ MECXaHHU3M
34Tl HMYIICCTBCHHBIX HWHTCPCCOB TOCYyIapCTBa U 06H3I[36T YHUKAJIbHBIMHA
XapaKTCPUCTUKAMM. B eé COACPIKAaHHUEC BXOOAT KaK 00s13aTeNLCTBA CTOPOH, TaK U HUX
ImpaBa. CHeI[OBaTeHBHO, MOXHO YTBCPKAATb, YTO (bHHaHCOBaH OTBCTCTBCHHOCTD
HUIrpacT BAKHYIO 3aIMTHYIO POJIb U 3aHUMACT 3HAYUTCIIBHOC IMOJIOKCHHUC B CUCTCMC

(MHAHCOBBIX MPABOOTHOILLIECHUIA.
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