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AnHoTaums. B cratbe xapakrtepusyercs Takas (opma nedhopmanuu IpaBOBOTO
CO3HaHUS KaK NMpaBoBOM HUTWIM3M. C y4eTOM MPUHIIMIIA UCTOPU3MA, KAaK IJIEMEHTA
METOJOJIOTUM  HAay4yHOTO  HCCJICJIOBAHUS, aBTOPHI  XapaKTEPU3YIOT  HMCTOKHU
BO3HUKHOBEHUS MPABOBOI'0 HUTWIM3MA B Poccuu, a nanee packpbIBalOT pa3InyHbIC

(bOpMBI Cro MnposIBJICHUS. B utore ACJIAaCTCs BBIBOJ O H€O6XOI[I/IMOCTI/I HUCIIOJBb30BaAHUA
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Annotation. The article characterises such a form of deformation of legal
consciousness as legal nihilism. Taking into account the principle of historicism as an
element of the methodology of scientific research, the authors characterise the origins
of legal nihilism in Russia, and further reveal the various forms of its manifestation.
As a result, it is concluded that it is necessary to use constructive and diverse tools to

minimise legal nihilism in modern Russia.
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B ropuanueckoi Hayke CyleCTBYIOT TEMbI, KOTOPHIE IEPMAHEHTHO aKTyaJIbHBI,
[IPUYEM MHOTME W3 HHUX BAXHBI HE TOJIBKO B TEOPETUYECKOM IUIAHE, HO W
XapaKTEePU3YIOTCS BAXKHBIM IPAKTUYECKUM 3HAYE€HHEM. MHOrMe U3 Takux TeM
3aMBIKAIOTCS HA OIIEHKY MPAaBOBOW JEHCTBUTEIBLHOCTH 00IIeCTBOM. BriosiHe MOHSATHO,
4yTO 0a30BbI€ AKAJAEMHUYECKHUE BOMPOCHI, HANPUMEpP, TAKUE, KaK IMPaBONOHMMAaHUE,
MMEIOT CBOE JIOTHYECKOE MPOAOJDKEHHUE B TEOPUH PABOCO3HAHHUS, B TEOPUH IPABOBOM
KylnbTyphl. IIprueM 000O3HaYeHHBIE TEOPUM HAXOAATCS B IOCTOSSHHOM DPa3BUTHH,
IIOCKOJIBKY OHM B CBOIO OYEpPEIb MMEIT B ONPEACICHHOM CTENEHU NPUKIATHOE
3HadyeHue. Tak, HampuMmep, BONPOC NMPABOBOT0 HUTMIIM3MA BAXKEH I COBPEMEHHOU
Poccun, mOCKONbKY OT TOro, Kak OLIEHWBAETCS MPAaBO OOIECTBOM, BO MHOTOM 3aBUCHT
KOHCTPYKTHUBHOCTb T'OCYJapCTBEHHO-IIPABOBOr'0 PAa3BUTHS HAILIEW CTPAHBI.

TepMUH «HUTWIN3MY» TPOU3OIIENT OT JATHHCKOro cioBa «nihil»y, koTopoe
O3HaYaeT «HUYTO», «HUYero». Hurwnmmsm mnpencraBiser coOOMl HEraTUBHOE
OTHOLLIEHHUE OTAEIbHON JINYHOCTH WJIM COLMAIBHOM TPYIIbI K LIEHHOCTSIM, HOPMaM,
B3IJIsA]1aM, a [MOPOM U BCEM CTOPOHAM YelOBeYeCKOou ku3HU. OH MpencTaBiisieT co0oit
TaKyl0 HEKYI0 (pOpMy MUPOOILYILIEHUS U COLMAIIBHOTO MOBeAeHUs. B 3aBucumMocTu ot
chep couuanbHOW JEHCTBUTENBHOCTH BBIACISIIOT Pa3IMYHbIE BHJIbI HHUTMIM3MA:
MOJIMTUYECKUN HUTWJIA3M, PEIIUTHO3HbIA HUTWIM3M, IPABOBOM HUTWINA3M W T.J.

Takum O6p330M, IMOHATHUC KHUT'MJIIN3M>» ABJISICTCA POJOBBIM I10 OTHOIICHHWIO K ITIOHATHUIO
OHeBHUK Haykn | www.dnevniknauki.ru | CMW 3/1 Ne dC 77-68405 ISSN 2541-8327




2024
Ne8
OJIEKTPOHHBIM HAYUYHBIN J)KYPHAJI « THEBHUK HAYKHW»

«paBoBOMl HUrWiIW3M». [IpoBOoAst paccykaeHHsI B 3TOM KOHTEKCTE, CIEAyeT
0003HAaYUTh, YTO B OOIIEM ITUIaHE TOJl MPABOBHIM HUTHWJIM3MOM IMPUHATO MMOHUMATH
HETaTUBHOE WJIM CKENTUYECKOE OTHOIIEHUE K IMpaBy, BILIOTh JO MOJHOTO HEBEPHUS B
€ro BO3MOXXHOCTH peliaTh COLUAIbHbIE MPOOJIEMBI.

Ecnu obpamarbes K coiep>KaHuI0 HaydHOU U y4eOHOH JIUTepaTypbl, TO MOKHO
BBIJICIUTh MHOXXECTBO OIPEIEICHUM, KOTOpPhIE OOBSCHAIOT CYIIHOCTh MPABOBOTO
Hurmwinzma. O06001as TEOPETUUECKUE TOJIOKEHUsI 00 3TOM IMpaBOBOM (peHOMEHE,
CIEAYET OTMETUTB, YTO IO CYTH IMTPABOBOM HUTWJIA3M - 3TO OTPULIAHHWE BO3MOKHOCTEN
rocy/lapcTBa M IMpaBa, BOOOIIE HEBEPHE B MX CHWIY M JAXKE OLEHKA UX C MO3HIHU
O0I11ECTBEHHOT 0 3J]1a.

B KoHTekcTe pacCyXAeHUWW 10 3asBJICHHOW TEME NPEACTABISECT HHTEPEC
CIEYIOIIEE OINpPENECICHUE: «IPABOBOM HUTWIMN3M — 3TO TaKO€ COCTOSIHUE, TpH
KOTOPOM OOIIIECTBO U €r0 YJIEHBI B IIEJIOM OTTOPTraloT, HE MPUHUMAIOT CYIIECTBYIOIIEE
IPaBoO U CTpeMATCA (QYHKIIMOHMPOBATh 32 PAMKaMH MPABOBBIX HpeanucaHuii» [3, C.
463]. C y4eroM CHCTEMHOCTH HAYYHOI'O 3HAHHS CeayeT 0003HAYMTh, YTO MHOTHE
YUYEHBIE-TEOPETUKHA CYUTAIOT, YTO MPABOBOM HUTWIIWA3M SIBIISIETCA Pa3HOBUIHOCTHIO
nedbopmalui TpaBOCO3HAHUSA. B 3ToMl CBsI3M  HEOOXOJUMO OTMETUTh, UTO
MMPABOCO3HAHUE KAaK COBOKYIHOCTb WJEH, B3IVISAOB, TEOPUM, KOHIEIIHWMK, YYBCTB,
OMOLMK M NEPEKUBAHUM JIIOJEH MO OTHOLIEHUIO K JACUCTBYIOIIEMY M XKEIAEMOMY
paBy MOKET UMETh 1EeNbIN pAl gegopMmannii. B 1okTprHe mpaBa B KaueCTBE TAKOBBIX
NpU3HAHBI TIPABOBOM HUTMIW3M, TPABOBOM HHGAHTUIN3M, MPABOBOM HJICATU3M,
IPaBOBOM POMAHTHU3M U APYTHe.

C yyeroM TMpHHIMIA HCTOPHU3MA, a TaKKe MpPUHUMAas BO BHUMAaHHUE
MarvucTpajbHyl0 HCCIENOBATEIbCKYIO JIMHUIO, IPEICTABISIETCS  BO3MOKHBIM
0003Ha4YUTh, YTO MPABOBOM HUTHUIU3M — HTO Ta jAedopmalius MNPaBOCO3HAHUS
JUYHOCTH, COLIMATILHOM IPYIIbl WK OOILIECTBA B LIEJIOM, KOTOPasi BO3HUKJIA HE BUEpa.
Bormpoc ncTokoB mpaBoBOro HUrHau3Ma v (HakTOPOB, BIHSIFONINX HA €r0 CTAHOBJICHHE
U Pa3BUTHUE, SBISETCS JOCTATOYHO CIOXKHBIM, MPOOJIEMHBIM U B TO K€ BPEMsI HMEET

BAXHOE TMPAKTHUYECKOE 3HAYCHHE, IIOCKOJBKY €ro OOCTOSITENbHbIE pa3paboTKH
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npeanonaraloT  (QopMuUpoOBaHHE apceHansa CPEeACTB i MHUHUMH3AIUA  HTOTO
JNECTPYKTUBHOI'O ITPABOBOI'O SIBJICHUS.

Tax, B. I'. Cadonon numer: «[IpaBoBOil HUTHIIU3M MPUCYIIl PYCCKOMY HapOy
W3/1aBHA, OTO... Tpaguuua. Hamemy Hapoay CIOXHO JBUTaTbCAd  BIIEpEL,
MOCJIeI0OBATENBHO TIPOBOASI pedOpMBI, IIar 3a maroM O00JAyMbIBasi CBOM JCHCTBUS.
CxrapIBaeTCA BIEYATICHHUE, YTO HAIl MYTh - PEBOJIOIMU U «IIEPECTPOMKU» IO
JIO3YHT'OM «JI0 OCHOBaHbS, a 3aTeM...». [2, ¢. 65]. Hurumucruueckre uaen ¢ paHHUX
BPEMEH MPOCMATPUBAIUCHL B POCCUUCKOM oOmecTBe. Tak, MPOCIEIUTh 3TO MOXHO
Ja’K€ B YCTHOM HapOJHOM TBOPYECTBE, KOTOPOE B OMPEACICHHON CTENEHU OTPAXKaEeT
MEHTAJIUTET POCCUICKOro cormyma. CKeNTUYECKOE OTHOIIEHUE K 3aKOHY, PaBy, Cy1y
Y T.J., [0 HAILIEMYy MHEHMIO, 3aKJIFOYEHO B MOCJIOBULAX M MOroBOpKax. B kauecTtse
MIPUMEPOB MOXKHO TIPUBECTH CIICAYIOIIHE: «3aKOH — YTO JBIILIO: Ky/a TIOBEPHYI, Ty/1a
Y BBIIUIO», «HE BCAKUU MPYT MO 3aKOHY THYT», «TJI€ CYH, Ty/la U HECYT», KHE BCSK
CyIMT IO MNpaBy, MHOM W 0O KpuBY» U T.N. IIpUBEACHHBIE NPUMEPBI, HX
COJIEPKATEIBbHOE HANOJIHEHUE, IMIO3BOJSIIOT BECTH pPEYb O HEYBAKUTEIHHOM
OTHOILIIEHUHU K TpaBy. [[puHMMas BO BHUMaHuUE, YTO MOCIOBUIBI U TTOTOBOPKHA — 3TO
KBUHTACCEHIIMS HAPOJHOrO NPAaBOCO3HAHMS, MOXHO CJ€JIaTh BBIBOJ O TOM, 4YTO
OTPHULIAHUE LICHHOCTH IpaBa ABJISETCS NMPAKTUUECKHA HALMOHAIIBHOM YE€PTOM PYCCKOTO
Hapopa. Ilpm »sTOM crenyer NOAYEPKHYTh, 4YTO C MOMEHTAa BO3HUKHOBECHUS
JPEBHEPYCCKOI0 TIpaBa, a TakKXe B IIPOLIECCE €ro CTAHOBIEHUS OCHOBHBIM
MpeIHa3HAYeHUEM 3TOr0  COLMAJIBHOTO  peryistopa Oblla TapMOHHU3ALMS
OOIIIECTBEHHBIX NHTEPECOB.

Kpowme Toro, eciiu paccmaTpuBaTh 0ojiee mo3qHue nepuoasl pa3sutus Poccuu,
TO MOYKHO 3aMETHUTh, YTO PYCCKAsl MHTEIUINT €HIMS TAKKE OTpHIlaia IPaBo, HE BUJIEIA
B HEM 0co000i# BaxxHOCTH. OHA MPU3HABAIA NMPABOM JIMIIb BHEIIHHUE, 0€3’)KU3HECHHBIC
HOPMBI, KOTOPBIE JIETKO YKJIQJBIBAIOTCS B CTAThU U TTaparpadbl MICAaHHOTO 3aKOHA WIIH
Kakoro-nubo ycraBa. Hampumep, nucarens U.C. TypreHeB BbIBeT B CBOMX pOMaHaX

spKue 00pa3bl repoeB-OyHTapel U3 Cpeibl pa3HOYMHHON HHTEIUTreHnn 60-x rr. XIX
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B., OTBEPraBIIMX MHOTME TMOCTYJaTbl OKpYXaBUIEH WX JEHWCTBUTEIBHOCTH U
MpeAJIaraBIIuX HOBBIE UJIEH.

[IposiBrieHHs1 TpaBOro HUTMJIM3Ma MOKHO YBHUJIETh U B IOPEBOIIOLIMOHHBIN, U B
coBeTckui mepuoanl. [Ipuyem, roBops O TOM, YTO NPABOBOW HUTHIM3M TIIyOOKO
YKOPEHWJICS B CO3HAHUM HApOJa, BAXKHO NMOAYEPKHYThb, YTO «CO3HAHWE HAPOAA» B
JAHHOM CJIy4ya€ MOXHO TpPaKTOBATh KaK CO3HAaHMWE BCEX TPaXIaH TOCyAapCTBa,
BKJIIOYAsl aJMUHUCTPATUBHYIO D3JIUTYy, pabouyuii Kiacc, NpearpuHUMaTenei,
VMHTEJUIMTEHIMIO U MapruHaioB. Bmecre ¢ Tem, 10 HalleMy MHEHHUIO, B COBETCKUHI
IIEPUOJ PA3BUTH OTEYECTBEHHOM IIPABOBOM CHUCTEMBI IIPOSIBIEHUS IPABOBOIO
HUTWIN3Ma ObUIO HE TaKUM sIBHBIM. [IpencraBisiercs, 4To 3T0 00yCI0BIEHO OTKIMKOM
rocynapcTa Ha OObEKTUBHBIE MPABOBBIE MOTPEOHOCTH 0011ECTBA, OCOOCHHO B ATIOXY
Pa3BUTOTO COLMAIIN3MA.

OnHako, K COXAaJEHUI0, HUTWIMCTUYECKHE TEHIACHUHWH MONYYWUIH LIMPOKOE
pacrpoctpanenue B Poccun B koHIe XX BEKa B NMEPUOJ NEPECTPOUKHU U TIIACHOCTH.
OTpuiianue mpaBa pa3BUBajIOCh Ha BOJIHE, BCEOOIEro HeraTuBM3Ma, Korja B (hopmare
BCEro O0IIECTBA MHOTOE€ MEPEOCMBICIUBAIOCH, MEPEOIEHUBAIOCH U OCy)aanochk. C
OJTHOM CTOPOHBI, ObIJIa BUHA HEKAsl OYUCTUTENbHAs (DYHKIINS HUTWIN3MA, a C IPYron
- €ro oOOYHbIE MOCIEeICTBUSA, U3ACPKKU. IMEHHO B 31I0XY PaJIMKaJIbHOTO N3MEHEHUS
BEKTOpa OOLIECTBEHHOI'O Pa3BUTHS U Mepexofa OT aIMUHUCTPATUBHO-KOMaHIHOU
CUCTEMBI X035MCTBOBAHUS K (JOPMUPOBAHUIO PHIHOYHOM SKOHOMUKH Bepa B MIPaBO U B
CUJIY 3aKOHA MPAKTUYECKU COILJIM HA «HET.

B coBpemenHoli Poccum, Ha Haml B3rJsi[, MPOCMATPUBAKOTCS OINPEAECICHHBIE
MIOJIOYKUTEIIbHBIE TEHAEHIMU. [[0CKOIBKY 3110Xa NHTEHCUBHBIX COLMAJIbHO-TIPAaBOBBIX
npeoOpa3zoBaHuii, KOTOPBIE ObLITU pealiu30BaHbl B NIepBhIe 1Ba AecaTuiaeTus XXI| Beka,
OTYACTH 3aBEpPUIMIACH, CIEAYeT OTMETUTb, YTO COCTOSHHE POCCUHCKOrO
3aKOHONATENbCTBA, IPAKTHUKMA €ro IPUMEHEHUS B  OINPEHCICHHOM CTENEeHU
CTaOUIM3UPOBATIOCh U NMPUHSIO MO3UTUBHBIN BEKTOpP pa3BUTHs. IDTO, 0€3yCIOBHO,
OTPa3WJIOCh Ha OTHOIIEHWM K NpaBy OTIAECIbHOW JIMYHOCTH, COLMAIBHBIX I'PyNI U

O6IH€CTBa B LCIOM. BMmecte ¢ Tem ciacayer OTMCTUTb, YTO YCIOXHCHHUC
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OOIIIECTBEHHBIX OTHOIIEHUH, oO0pa3yronmx cdepy MNpaBOBOrO0 pPETYIHPOBAHUSA,
IIPUBOJUT K Pa3pacTaHUI0 HOPMATHUBHO-IIPABOBOM COCTABISAIOLICH OTEYECTBEHHOU
MpaBOBOM CHCTEMBI. B 3TOH CBs3M Jaxke MOPHUCTY-IpodecCHOoHATy, a HEe TO, YTO
NpOCTOMY OOBIBATENIO, CJIOXKHO 3HATh TpeOOBaHUS JACHCTBYIONIUMX MPaBOBBIX
npeanucanuii. B 3ToM KOHTEKCTe akTyanbHO 3By4ar cioBa M.A. MnbeuHa 0 TOM, 4TO
«HApOJ, HE 3HAIOIIMKA 3aKOHOB CBOEW CTpaHbl, BEIET BHENPABOBYIO KWU3Hb WIIH
JIOBOJILCTBYETCS... HEYCTOMUMBBIMH 3ayaTKamMH IpaBa... Hapoxy HeoOxonumo u
JIOCTOMHO 3HATh 3aKOHBI, 3TO BXOAWUT B COCTaB NMpaBoBOM xu3HU. [[loaTOMY Henen u
OITaCEeH TaKOM NOPSIOK, IPU KOTOPOM HAPOAy HETOCTYIIHO 3HAHHE IIpaBa... YermoBeky,
KaK CYIIECTBY JIyXOBHOMY, HCBO3MOXKHO JXHTh Ha 3emiie BHe mpasa» [1, c. 23].
Pa3BuBast mpiciab manHoro ¢unocoda, cieayer OTMETUTh, YTO B HACTOSIIEE BpeMs
OpraHamMu TOCYIapCTBEHHOM BJIACTH, HMHCTUTYTaMU TPaXJAaHCKOro 0OIecTBa
MIPOBOJUTCS JIOBOJIBHO CHCTEMHasi M MHOTIOIUIaHOBasg paldoTa IO MPaBOBOMY
MIPOCBEILIEHUIO HACEJIEHUs, YTO MO3BOJSET MPEANOIOKUTh 0)OPMIICHUE TEHICHIINU
CHWD)KEHHS YPOBHS [TPAaBOBOT0 HUTHIIM3MA B COBPEMEHHOM POCCUIICKOM OOILECTBE.
[ToxBoast UTOr, MOKHO CKa3aTh O TOM, YTO NPABOBOW HUTWIIM3M CYLIECTBYET B
Poccun ¢ paHHHMX MEpHOIOB CyIIECTBOBaHUs rocynapcra. ['ocymapcTBo Bceraa
CTapaJioch UCKOPEHUTHh TaKOE OTHOIIIEHUE K MPaBYy U Ha CETOAHSIIIHUNA IeHb 00ph0a ¢
HUTHJIU3MOM BEJETCS TIOCTATOYHO MHTEHCUBHO. Pa3zHbie popmbl U MeTOABI OOPHOBI €
MPaBOBBIM HUTUIU3MOM — OyJb TO TpPaBOBOE TPOCBEUICHUE, MPABOBOE
nH(OpPMHUpPOBAHHME, MPABOBOE BOCHUTAaHUE, a TaKXE TMOBBIIIEHUE KauecTBa
JEHCTBYIOIIEr0 3aKOHOJATENbCTBA, A((PEeKTUBHAS MPABOIIPUMEHUTEIbHAS MIPAKTHKA,
[0 HAalleMy MHEHUIO, MPEJCTaBISAIOT COOOM HAAEKHBIA HHCTPYMEHTApUl IS
IIPEONOJIEHNsl NPAaBOBOrO0 Hurmim3ma B Poccum, a Takke YKpEIUIEHHs YPOBHS

3aKOHHOCTH U ITPABOIOPSAIAKA.
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