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AHHOTAIUA

B nanHOW HaydHOH cTaTbe 3aTparuBaeTCsl CYLNIHOCTh TOHATHS «BJACTHY,
JIETaIbHOCTh M JISTUTUMHOCTD BJIACTH.

BonpmmMHCTBO HccieqoBaTeneil CYMTAIOT, YTO «BIACTB» - 3TO CIIOCOOHOCTD
BO3JCHCTBOBaTh Ha OOBEKT. B COBpEeMEHHBIX YCIOBHSIX JETMTUMHOCTH BJIACTH
MOKHO paccMaTpuBaTh KaK TPUBEPKEHHOCTh OOIIECTBA HE  CTOJIBKO
CYUIECTBYIOIIEMY COIMAIILHOMY TMOPAIKY KaK TaKOBOMY, CKOJBKO MPUHIUIAM U
crocobam ero obocHoBaHHs. OCyIIeCTBISS aHAIU3 JIESTUTUMHOCTH B Pa3BUTHIX
JEMOKpATUsIX Ba)XHO BBIJENUTh T€ [OKAa3aTeNH, KOTOphIE TO3BOJIMIN OBl
3aCBUJIETEILCTBOBATh MPU3HAHUE BJIACTU M €€ MOAJEPKKY OOIIEeCTBOM. DTUM
BBI3BaHA aKTyaJIbHOCTh BHIOPAHHOI TEMBI.

B pabote OynyT mpoBeAeHBI aHAJIM3 CYIIHOCTH TOHSTHUS «BIIACTH», WU3y4CHHE
TEOPETUKO-TIPABOBOI KATETOPHH (WICTUTUMHOCTH» M <«IECTaJbHOCTH», a TaKkKe
paccMOTpPEeHHE UX COOTHOIIIEHUE.

KiioueBble cioBa: JIETUTUMHOCTH, JIETAIBHOCTH, BJACTh, 3aKOHHOCTb,

rocyJapCTBEHHAs BIACTb.
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ANNOTATION

This scientific article touches upon the essence of the concept of "power", the
legality and legitimacy of power.

Most researchers believe that "power" is the ability to influence an object. In modern
conditions, the legitimacy of power can be considered as a commitment of society
not so much to the existing social order as such, as to the principles and methods of
its justification. When analyzing legitimacy in developed democracies, it is
important to identify those indicators that would allow us to witness the recognition
of power and its support by society. This is the reason for the relevance of the chosen
topic.

The work will analyze the essence of the concept of "power", study the theoretical
and legal categories of "legitimacy" and "legality”, as well as consider their
relationship.

Keywords: legitimacy, legality, power, legality, state power.

CylIHOCTh NOHSATHS «BJIACTH)»

[ToHsiTHE BIACTH MPUHAIJISKUT K YUCTY HAOOJIEE CI0KHBIX /11 TOHUMAaHUS,
ornpezeneHust U o0bsicHeHus. BrnacTe Bcerna Oblia B 10JIe BHUMAHMS COITUATIBHBIX
dunocodoB. Yxke Tpynsl [1naTona u ApucroTens coaep:kaid HEMalo HHTEPECHBIX
3aMEeYaHuil O BJAcCTH, €€ CBOMCTBAX M 3aKOHOMEPHOCTSX. TaM MbI BCTpeuaeM u

IIOIIBITKH OIIPCACIUTb CaMO ITOHATHC BJIACTH.

OHeBHUK Haykn | www.dnevniknauki.ru | CMW 371 Ne dC 77-68405 ISSN 2541-8327




2024
Ne6
OJIEKTPOHHBIM HAYUYHBIN J)KYPHAJI « THEBHUK HAYKHW»

[InaTon paccMaTpuBaeT BIAcTh Kak CHUJIy, KoTopas Oasupyercs Ha
Hecnenu(pUIecKkoM 3HAHWUW - TpaBieHUW. [lonmuTHKy OH ompenenser Kak
criennuIecKoe 3HAaHWE BIIACTH HAJI JIFOJLMHU B €€ HauboJjiee o0IeM BUJIC.

ApHUCTOTENh TOHUMAET BJIACTh KAaK 4YEPTy MPHUCYIYIO 000 CIIOXKHOM
cucteMe. Bce, 4TO COCTOMT W3 YacTeM, MMEET BJIACTHBIM DJIEMEHT M DJICMEHT
MOJYUHEHUS, ITO €CTEeCTBEHHBIN 3akoH. Biacte y ApucToTens - 3TO aKTUBHas
dbopma, TpaHchopMupyroIIas MacCUBHYIO MaTEPUIO B peajbHbIC MPEIMETHI.

Ho aHTu4HbIE MBICTUTENHN HE CTPEMUIIUCH AETANTBHO aHAIU3UPOBAThH OHATHE
BJIACTH, CUMTAs, YTO JIFOOOW YEITOBEK B 3JJPAaBOM YME MTOHUMAET KITFOUECBBIC TTOHSATHUS
THUIIA BJIACTh, aBTOPUTET, NIpaBiieHue, Biusaue [20].

[lepBas momeiTKa Oo0JIee JETaTBHO OMPEAETUTh BIIaCTh, CBSI3aHA C UMEHEM T.
['066ca, KOTOpBIN 3a0KUJI OCHOBBI Kay3aJdbHOM KOHIIEMIIUU BIACTH (BJIACTh Kak
cnenupuyecKkre MPUYUHHBIE OTHOIICHHMSI), KOTOpast ¥ 10 CUX MOp NpPEeBAIUPYET B
3amaJiHbIX TEOPETUKO-TIOJUTUUYECKUX MOCTPOEHUsIX. «BiacTh yenoBeka, - MUILET
['066c, - cpencrBa, ¢ MOMOIIBIO KOTOPBIX B OYIyIIEM BO3MOXKHO JOCTHKEHHUE
HekoToporo Onara» [8]. BimacTh MHMIIMHUPYETCS YEIOBEYSCKOM JCSITEIbHOCTHIO U
MposIBIsieT ceOsl B Kay3aJbHOM OTHOLIEHUH. [IpuumHHAsT CBSI3b - 3TO OTHOIIEHUE
MEXIy JBYMsI TMEPEMEHHbIMH, B KOTOPOM OJHA MEpPEMEHHasl CIOCOOCTBYET
V3MEHEHUSAM B APYrou nepeMeHHou. lIpuurnHHas CBsI3b BOZHUKAET TOJIBKO MEXKIY
peAMETaMHU U SIBIICHUSIMU, KOTOPBIE COOTHOCATCS APYT C IPYrOM, XOTSI OHU MOTYT
ObITHh yJaJeHbl XPOHOJIOTMUECKHM M MPOCTPAHCTBEHHO. ['000c paccmaTpuBaeT
COLIMANIbHBIE OTHOIICHHS B IIEJIOM KaK MEXaHHW3M KOHTAKTOB M CTOJKHOBEHHUHU.
Brnacte 1 npuunHa paznuyaroTcs Mo BpeMeHH naeicTBus. [IpuunHa HampaBieHa B
MPOIITIOE, K CIEICTBUIO, KOTOPOE YKE€ UTO-TO MPOAYHHpoBasio. Takum oOpazom,
BJIACTh - ATO CHOCOOHOCThH MPOAYLUHMPOBATH JACUCTBUA B Oyayiiem. Bracte - 3To
OTHOILIEHUE MEXTYy areHTaMH, B KOTOPBIX OJIMH U3 ar€HTOB MOXKET CTaTh MPUUYUHON
nerctBuil  npyroe. CTOMUT OTMETHUTh, YTO BJIACTh - 3TO ACUMMETPHUYHBIC H

KOH(l)J'H/IKTHBIe OTHONICHUA, OTPAXAaI0IHEC I'OCIIOACTBA OAHHUX J'IIO,[[GI\/II Haa APYIrUMH.
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BonpmMHCTBO HCclienoBaTeneil corjamaercs ¢ TeM, YTO B OCHOBE MOHSITHUS
BJIACTH COJEPXKUTCS HJIesd BBHIPAOOTKH Kay3aJbHBIX TOCIEACTBUN: BIACTh - 3TO
CIIOCOOHOCTH BO3JIEMCTBOBAThH Ha 00BEKT. «OOIIUM SAPOM B ONIPEIETICHUN TTOHITHS
«BJIACTBY SIBJIICTCS Ml O TOM, 4TO A KakuM 00pa3om BiusieT Ha By [14].

OnHako B TaKOM BHJIE€ ONPEEICHUS BIACTH OCTACTCS CIUIITKOM aMOP(HBIM.
OueBUIHO, YTO HE BCSKAsl CIIOCOOHOCTH BIUATH U HE JII000E BO3/ICUCTBUE SABIISIETCS
Binacthto. [lodTOMy KOHIENIUMS BJIACTH JOJDKHA BKJIIOYATH OMNpPEICIICHHBIC
KPUTEPUU CYIIHOCTHOTO BJIUSIHMS, KOTOpPBIE OTJIMYAIOT BJACTH OT OOBIYHOTO
Kay3aJdbHOU CBSI3M. OJTH KPUTEPUU HE OUEBUIHBI U CBSI3aHHBIE CO MHOTHUMU
JIMCKYCCUOHHBIMHM BOITPOCAMHU, KaK:

—  BJIACTH ACHCTBHUS (YTO-TO CII€NATh) WX BJIACTh HaJ (KEM-TO);

—  OCYUIECTBJICHHE BJIACTH (CIOHTAHHOCTb, OPraHU30BAHHOCTb);

— CyOBEKT BiacTH (KTO SIBISETCS CYOBEKTOM BJIACTH: WHIWBUIIBI, TPYIIIIHI,
OpraHU3aluy, COLUAIbHBIE CTPYKTYPhI U CUCTEMBI);

—  BIIACTh W KOH(JIUKT, OMIO3UIIUS, COTPOTUBIICHUE, ACUMMETPHS;

— 00BEeKT BiacTH (YTO SBISIETCS OOBEKTOM  BJIACTH: HWHTEPECHI,
npedepeHIny, MOBeICHIE, CO3HAHUE, BRIOOD AeaTenbHOCTH) [6].

B coBpemenHoM (um0co)CKO-TIOTUTHIECKOM JTUCKYPCE JTUCKYCCHOHHOM
ocTaercs npoodsiemMa pa3rpaHUyeHuUs MOHATUM BIACTh U MOJUTHYECKas BiacThb. M 3To
HEYIUBUTEIILHO, BeAb OOJBIIMHCTBO COBPEMEHHBIX HCCIEIOBAHUN BJIACTU
OPOUCXOJUT HMMEHHO B monuTuyeckoi cdepe. B coumanbHO-Punocodckoi
JauTepaType MpuiaraTeIbHOE MOJIUTHYECKAs B COYETAHUM C CYIIECTBUTEIbLHBIM
BJIACTh MCHOJB3YETCs yallle, 4eM Jiroooi apyroil. [1o3ToMy MOJHOCTHIO MOHSITHA
TEHJCHLIMSI HEKOTOPBIX MCCIEeIOBAaTENel paccCMaTpuBaTh BIACTb MMEHHO Kak
MOJIUTUYECKYIO, B O3TOM Cllydae MpHIaraTelibHOE TOJUTUYECKas CTAHOBUTCS
U30BITOYHBIM.

Bropas  TeHmeHuus ~— paccMaTpUBaeT  MOJUTHUYECKYIO  BJAcTh  Kak

cyOKaTeropuro BIaCTH Kak TAKOBOM, apryMEHTHUPYS CBOIO TTO3ULIMIO TEM, YTO BIACTh
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HE HCYEPINbIBACTCS MOJMTUKON M HE BCE BJIACTHBIC OTHOIICHHS MPOHMCXOIAT B
MOJINTHYECKOM cdepe.

Crenyer corjacuThCsl CO BTOPBHIM YTBEPXKICHUEM U OTMETHUTh, YTO TOHATHE
BJIACTH M TIOJIMTHYECKAsi BJIACTh HE SIBJIAIOTCA CHHOHMMaMH. BiacTh sBisiercs
HOJIMTUYECKOM, KOTJa OTHOIICHHE MEXIY €€ CYyOhEKTOM U 00BEKTOM OTHOCHTCS K
cepe MONUTHKH, a €€ Pe3yabTaThl KaCaloTCs PEIICHHS MOJTUTHYECKUX POOIEM.

[ToauTryeckast BIACTh - 3TO OCHOBHAs CYIIHOCTH obmiectBa. Korma BiacTh
pa3BUBACTCs, OHA 3aTParuBaeT M TPaHC(HOPMUPYET OOIIIECTBO.

Ecnu nmpoaHanusupoBaTh pabOThI, HAMMCAHHBIE O KOHIICTIIMU BIACTH, MOYKHO
BBISIBUTH, YTO HEKOTOPBIC YUCHBIC ONPEACIMINA BIACTh KaK €IMHYIO KOHIICIIIUIO.
Cremyst TaKOMY METOAY, OHHU MPEACTABUIH MOJTUTHYECKYIO BIACTh B COOTBETCTBHH
¢ ee ocymecTBicHueM [1], momunupoBanuem [4], ckioHHOCTAMU cyOBekTa [2,3],
cBoOOmoli [5] wmimm pacmupenneM mpaB u Bo3MmoxkHocTed [18]. Cpemnm 3tmx
KOHIIEIIHI [IPe00Ia1afoIiM IOHATHEM BIIACTH SIBISCTCS COXPAHEHHE CHJIBI ITyTEM
«TOCIIOJICTBA» HIIN «BJACTH HAI» TEMH, KTO 00J1aaeT MEHBIIICH BIACTHIO.

HecMoTpst Ha IIMHHYIO HCTOPHIO AMCKYCCHH, CIIOPOB W KOMIIPOMHUCCOB IIO
pPa3IMYHBIM  TOHATHSAM  IOJUTHYECKOW BJIACTH, HE CYIIECTBYET EIMHOTO
ONPEICIICHUS MIOHSITHS «BJIACTHY.

Jluteparypa n300MIyeT MpUMEpaMH TEOPUM €IUHBIX KOHIEMIUN BJIACTH,
KOTOpbIC MPUMEHSIOTCS MPOTUBOPEUYUBO. TEOPHUU «ECIUHON KOHIICTIIIUU BJIACTH)
SABJIAKOTCS. OCHOBOW MEPBOHAYAIBHOM OLIEHKW KOHIIEIIIIMK BIACTH.

Pasnuunble 00mIecTBa UCHBITATNM Ha ceOe pasHbie (OPMbI MOJIUTHYCCKOM
BJIACTH, ITOCKOJIbKY BIIACTH U CYBEPEHBI COPMHUPOBAIH Pa3HbIE CTPYKTYPHI BIACTH.
Tem He MeHee, pa3jaWyHblC KOHIEHIMKA TOJMUTHYECKONH BIACTH SBISIFOTCS
IPOIYKTOM BO3MOXKHOCTEH JIOIell B KaXIOM PErHoHe W HMX COOCTBEHHOIO
YHHUKAJIBHOTO KU3HEHHOI'O OIBITa B XOJ€ JIUTEIHOIO HCTOPUKO-IIOJIUTHYECKOTO
nporiecca [19]. 31ech BaXHO OTMETHUTH, YTO TJIABHON MPUYMHOM CYIIECTBOBAHHMS

Pa3IN4YHbIX (bOpM MOJUTUYCCKON BIACTH U Pa3JINYHbBIX BJIACTHBIX OTHOIICHUH
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SIBJISIETCS. B3AMMO3aBUCUMOCTD MOHSTHUN TOJIMTUYECKON «BJIACTHY» U MOJIUTHYECKUX
«IIpaBy.

Tak, monMTHYecKas BJIACTh SIBJISIETCS MHTETPUPOBAHHOM KOHILECIIIMEH: OHA
BKJIIOYaeT B C€€0s KOHIICTIIMIO TIOJIMTHYECKOM «BJIACTH» KaK aBTOPHUTETa U
MOJIMTUYECKUX «TIpaB». TOJIbKO MPU TaKOM MOJXOJE BJIACTh MOXKET OBITH OIlEHEHA
KaK KJIOYeBas KOHIICMIMS, C TOMOIIBID KOTOPOM MBI MOXKEM JIydllle MOHSTh
HOJTUTHUKY, TMOJUTHICCKYIO KU3Hb, OpraHU3aI[i | IMOJIMTHYCCKUE siBIeHUs [16].

deHOMEH BIACTH Be3aecyil. be3 BiusHus (BIacTH) y JIOJeH HE ObUIO OB
cOTpyaHHYecTBa W o0miecTBa. be3 mauaepcTBa (Bi1acTH) B MEIUIMHCKOM,
MOJINTUYECKOM, TEXHOJIOTHYeCKOW, (DMHAHCOBOM, AYXOBHOW M OpraHM3allMOHHON
JEATETLHOCTH YEJIOBEUECTBO HE JIOCTHUTJIO OBl TaKOTO YPOBHS >KM3HH, KOTOPBIN
CYILIECTBYET Ha CErofHsIHUN JeHb. OJHAKO MHOTHE MPOOJEeMbI, CBS3aHHbBIC C
BJIACTHIO, MPOMCTEKAIOT W3 IIeNeil JtoJiel, KOTOphle MMEIOT BJIacTh U CPEJICTB,
KOTOpPbI€ OHHM HCIOJL3YIOT, HaXOASCh BO BJIACTH, & HE MO MpPUYUHE OO0JIagaHus
BJIACTBIO KAK TAaKOBOM.

BOIBIIMHCTBO COBPEMEHHBIX TEOPUl O BIACTU HCHOJB3YIOT aHaIu3,
npoBeacHHbIN k. @penyem u P. Peiisenom 6omee 40 et Hazan. OHU onpenenuin
IATh OCHOBHBIX HCTOYHUKOB MJIM OCHOB BJIACTH:

- IlpunynurenbHas BiacTh: camas rpybas ¢opma, KOTOpas HCIOIb3yeT
YIpO3bl U HaKa3aHUE JJIsl JOCTUKEHUSI CBOUX IIEJIEH.

- Harpana BnacTu: ucrnoib30BaHue Harpaji, 4ToObl BIMATH HAa COOTIOICHNE
mobMHU. UT0OBI ObITh A(DPEKTUBHBIMU, HArpaaa J0MKHA OBITh JKEJIATeIbHOM s
1[€JIEBOM TPYIIIbI; HApUMEP, PUHAHCOBBIE CTUMYJIBI.

— 3axkoHHas BJIACTh: OOBIYHO M3BECTHASI KAK «BJACTHY», MOJApPa3yMeBarONIas
KaK CHOCOOHOCTh JIEMCTBOBaTh, TaK M BIACTh HAJ pecypcaMl U HEU3MEHHO
OrpaHUYEeHHAasl B HEKOTOPOM PO/I€.

- DKcrnepTHas cuiia: KOTopasi 3aBUCUT OT HAIMYMS CIIEIMAIbHBIX 3HAHUHN U
HaBBIKOB M 3aBHUCHUT OT OIbITa, MPU3HAHHOIO 3aMHTEPECOBAHHBIMU CTOPOHAMH,

IMOTOMY «IOBCPUCH K BJIACTHU ABJIACTCSA JKUSHCHHO Ba)KHOU HCO6XO,Z[I/IMOCTBIO.
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~ Pedepenrtnas cuna: 0ObIYHO U3BECTHAS KaK JIMYHASI CUJIa, UM XapHU3Ma.

Jlpyrve UCTOYHHMKY BJIACTH BKJIIOYAIOT 3HAHUSA (KaK MHPOPMAIUIO) U JINYHbIE
KOHTAKTbl M COIO3bl. 3aKOHHAsl BJIACTh MOXET HECTH C COOOM AJIIEMEHTBI JPYTrux
UCTOYHUKOB, HaIlpuMep, HHPOPMaLIUIO WK BHYTPEHHUE KOHTAKTHI.

M. Bebep (1968) Bbiaenun Tpu OCHOBHBIX THIIA BIACTH, KOTOPbIC OH Ha3Ball
«3aKkoHHbIE (popMbI TocnoAcTBa». Cpeau HUX: TPAIULUOHHBIN, XapU3MaTUYECKUH,
IIPaBOBOM WJIM PallMOHAJIbHBIN.

1. TpanuunroHHas BAACTh - 3TO THUI BJACTH, B KOTOPOM TpaJULIMOHHBIE ITpaBa
BJIUATENBHOTO U JIOMUHHUPYIOIIETO YEIOBEKA WIHM T'PYHIbl IPUHUMAKOTCS WIN HE
OCMAapHUBAIOTCS TMOAYMHEHHBIMH JIMIIAMU. OTO MOTYT OBITh PEIUTHO3HbIE,
CBSILLICHHbIE WM JYXOBHbIE (OPMBI, YCTOSIBIIASICS U MEIJIEHHO MEHSIOLIascs
KyJIbTYypa WIH CTPYKTYPhI INIEMEHHOT'0, CEMEMHOI0 WM KJIaHOBOr'O THIIA.

Pa3znuuHble TUIBI TPAJIULIMOHHON BJIACTH MOT'YT OBITh T€POHTOKpATHUEN WIIH
NpaBJIEHUEM CTApEUIINH, NaTpUapXaIu3MOM, KOTJa JOHKHOCTH HACIEAYIOTCS.

2. Xapu3maTHuecKyro Biactb, M.Bebep ompenenun kak BJIacTh Ha OCHOBE
MIPETAHHOCTU UCKIIFOUUTEIBHON CBITOCTH, FEPOU3MY UM 00pa3LlOBOMY XapaKTEPy
OTJIEIBHOrO YEJIOBEKA, a TAKKE HA HOPMATUBHBIX 3aKOHOMEPHOCTSIX WIN MOPSAKE,
BBISIBJICHHBIX WJIM Ha3HAYEHHBIX UM [7].

To ecTp Xapus3Mma - 3TO KayeCTBO WHIAMBHUAYaJbHOW JIMYHOCTH, KOTOPOE
CUMTAeTCs HEOOBIYHBIM, M TIOCIEAOBATEIM MOTYT CYHUTaTh JTO KayeCTBO
UCKItounTeNbHbIM. CTOMT OTMETUTh, 4YTO M.Bebep He oTpumai, dTo
XapuU3MaTUYECKUI JIUJEp MOXKET 00JaaTh BHIAAIOUIUMUCS XapaKTePUCTUKAMHU, HO
CUMTAJI, YTO €r0 YYBCTBO XapU3Mbl OOJIbILIE 3aBUCETO OT IPYNIbl YYEHUKOB U OT
TOr0, KaK OHU ONPEIEISAIOT XapU3MaTUYECKOT O JIUIEpa.

3. IOpunnyeckas win paMoHadbHas BIACTh. JTO aBTOPUTET WM 3aKOHHOE
rOCIIOICTBO, OCHOBAHHOE Ha «PALIMOHAJIBHBIX OCHOBAHUSX - OIUPAIOIINXCS HA BEPY
B 3aKOHHOCTb NPHUHATBIX NpaBWJl WU MPaBO JIMI[, HAJCIEHHBIX BJIACTHIO B
COOTBETCTBUM C TaKUMHU TMpaBWIIaMH, OTHaBaTh Npukasbl» [7]. CyliecTByroT

Pa3JINYHbIC CIIOCOOBI Pa3BUTHUA HpaBOBOﬁ BiacTu. CUCTEMBI KOHBGHHI/IfI, 3dKOHOB N
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PETYIMPOBAaHUS PA3BUBAIOTCS BO MHOTHX OOINECTBAaX, M CYIIECTBYET MHOXKECTBO
Pa3TUYHBIX IPUHITUIIOB 3aKOHHOCTH.

Ora paluMoHAJIBHO-TIpaBOBasi (opMa BIACTH MOXKET OBITh OCIOpEHa
NOJYMHEHHBIMU. JTa mpodiieMa, Kak MpPaBUIIO, BPsA JU TPUBEIET K PE3KUM
WU3MEHCHHSIM B TIPHPOJIC CHCTEMBI OYE€HB OBICTPO.

AnbpTepHaTuBHas Tunojorus onucana J[x. Ilatepconom (1966), xoTopslii
YaCTUYHO MepeKmKaercs ¢ tunosorueit Bedepa. OH onpenenusn msTh OCHOBHBIX
(hopM MOTHOMOYHI 1 ONIPENEITNI X B CICAYIOMNX TEPMHUHAX

1. CrpykTypHas BIacTh - MPAaBO Ha KOMaHAOBaHUE (M ITUCIUIUIMHY) 1O
MPUYMHE TIOJIOKEHHUS YelIoBeKa B oOpraHm3anuu. [IpuMepom 3TOro sBiseTcs
aBTOPUTET MEHEKepa Ou3Heca.

2. Sapiential Authority - mpaBo OBITH YCJBIIIAHHBIM Ha OCHOBaHUHU
MIPEBOCXOJSIINX 3HAHUHN U OMBITA YETTOBEKA.

3. Xapu3maTuueckas BJIacTh - B OyKBaJbHOM CMBICIE, JaHHass borom
BJIACTh - TIPaBO OBITh YCHIBIIIAHHBIM TO TPUYHHE PEIUTHO3ZHOW WITH
MICEBAOPEIUTHO3HON MaHTUHM, KOTOPYI0 HeceT uenoBeK. OOBIUHO 3TO Jaercs
JTyXOBEHCTBY Pa3JIMYHBIX MHUPOBBIX PEIUTHA, HO MOXET OBITh XapaKTEpHOU
YEPTON APYTUX UJIEOJTOTUH.

4. MopaybHasi BIacTh - IPABO OBITH YCIBIIIAHHBIM, TOTOMY YTO YEJIOBEK
NBITACTCS YIAYUYIIUTh CUTYaIIUIO.

5. JluuHas BIACTh - MpaBO OBITH YCIBIIIAHHBIM HAa OCHOBAaHUHU JIMYHBIX
Ka4yecTB venoBeka [16].

TpyaHo BBIACTHTH W KJIACCUPUIIUPOBATH BCE HHTEPECHBIC, KOHIICTIIIUH
BJIACTH, TIOCKOJIBKY Pa3IMUUS MEXKIY HAUMUA MOXKHO OCYIIECTBIISATH MO PA3TUIHBIM
kpurepusiM. Ho B KOHIENTyaJlbHOM aHAJIW3€ BJIACTH JOBOJIBHO YETKO
MIPOCIIEKHUBAIOTCS JIBE€ OCHOBHBIE TPAUIIUH.

— IlepBas Tpamuiusi ompenensieTcs Kak TpPaaulvs peanu3Ma WIW Kak
CeKIMOHHAs (TPYIIOBasi) KOHIIEMIIMS BJIacTH, pa3BuBaeT ujueu ['00606ca u Bebepa,

npeacrasieHa tpyaamu Jlaccsemnma u Karmmana, Jlansa, Kaprpaiira, Jlsrokca,
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I'mpnenca u np. Takas BIacTh BO3HHKAET B TeX cdepax COIUAIBHBIX OTHOIICHUMH,
/1€ OIMH U3 CYOBEKTOB 00JaaeT CIIOCOOHOCTHIO BIMSTH HA IPYTOr0, MPEo10JIeBast
CONPOTHUBJIEHUE TIOCIIEIHET0. BIacTh KOHUENTYaIU3UPYETCs KaK BJIACTh HAaJ KEM-
TO.

— Bropas Tpaguuus npeamnonaraet, YTo BIaCTh MOKET OCYIIECTBIIATHCS IS
oOuielt  BBITOABL.  371eCh  BIACTh  BBICTYNAET KOJUIEKTUBHBIM  PECYpCOM,
CIIOCOOHOCTBIO  JIOCTUYL OOmiero Ojara. OTa KOHIEMIUS IMOJYEPKUBAET
JIETUTUMHOCTH BJIACTH, TI0 €€ MPUHAJISKHOCTU KOJUJIEKTUBY U 0011ecTBY. Cerogaus
aroJIoreTaMM 3TOW KOHIIENIMU, KOTOpas BeIeT CBOK Tpaauluio ot Ilnatona u
Apucrorens, sBusgerca Tonkorr IlapcoHc, AHHa ApeHAT, B ONpPENEIICHHOU
crenenu, Oyko.

TeopeTnKO-npaBOBme KaTCropum «J€ruTUMHOCTD» H «JICTraJbHOCTb»

O JEerUTUMHOCTH W CBS3aHHBIE C HEW MOHATHUS TOBOPST YaCcTO HE TOJBKO
IOPUCTBI, HO U (GUI0CO(MBI, COIMOIOTH, TIOJUTOJIIOTH U ToMy mojobHoe. A. Jlow
CUMTAET, YTO TEMa JIETUTUMAIMU HaXOAWUTCS «3a TpeleinamMu MPUBBIYHOU s
IOPUCTOB TEMbl Jieradu3auuu. Benp jeranuzanus Mpearnojaraer COOTBETCTBUE
OTPEJICICHHOT0 MHCTUTYTA, €r0 JACHCTBUS WM MYyOJMYHBIX JEHCTBUM OTAEIbHBIX
JMI] WA TapTHid (TPYNIUPOBOK) OCHOBOTIOJATAIOIIMM TPUHIIMIIAM, KOTOpHIC
OTpaXX€HBI, MMPEXKJIC BCETO, B KOHCTUTYIIMH rOCY1apCTBa.

[ToHsITHE <JIETUTUMHOCTH)» OXBAaThIBACT OoOJee IMUPOKWE OTHOIICHUS B
oO0IIecTBe, Te MPaBOBbIE OTHOIIECHUS OOBEAMHSIOTCS C MOPAJIBHBIMHU, 00pa3ys C
HUMU OTPEJCICHHYIO CMBICJIOBYI0 COXPAHHOCTHh B JKM3HEHHOM MHpPE COIMYyMaA.
bnarongapst sToMy 01 MOTYT BOCTIPUHUMATh UMEIOIIHMECS] MHCTUTYTHI KaK HEUYTO
OYEBHJIHOE, CAMOJIOCTATOYHOE M CAMO3HAYMMOE, YTO HE TPEeOyeT T0Ka3aTeNbCTB.

CaM TepMHUH <JIETUTUMHOCTBY» HWHOTJa TEPEeBOAAT € (DPaAHILy3CKOro Kak
«3aKOHHOCTBb» WJIM «Y3aKOHEHHOCTBbY». TakoW TiepeBOl HE COBCEM TOYEH.
3aKOHHOCTD, MIOHUMaeMas Kak JCHCTBHE Yepe3 3aKOH U B COOTBETCTBUU C HUM, YTO

MO>KET OBITh MPUCYIIIE U HETETUTUMHOM BJIACTH.
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JleranbHOCTH - 3TO TOHATHE, BBIpAXKaroIee (GOPMAIBHO IOPUINYECKYIO
3aKOHHOCTbB, 0OBEKTOM KOTOPOH MOXET OBITh BJIACTH, IMOJMTHYCCKUEC MHCTUTYTHI,
MOJIUTUYECKAsT JIEATEIBHOCTh. JIEralbHOCTh YCTaHABJIMBACTCA W TapaHTHUPYETCS
BJIACThIO. B OT/iIMYME OT JIETUTUMHOCTH, KOTOpasi MOXKET ObITh XapU3MaTHYECKOH,
JIETAJIbHOCTh PAllMOHAJIbHA.

dopMa JIETATBHOM WHCTUTYAJIM3AlMA BJIACTH - 3aKOHOAATEIbCTBO, B
YaCTHOCTH aKThl O HACJIE0BaHUU MPECToIa, 00 M30paHuU NapIaMeHTa, IPE3UICHTa
U T. J1715 rpakJ1aH JJEraibHOCTh COCTOUT B IOBUHOBEHNH 3aKOHAM U UX UCTIOJIHEHUH.

Jlerutumanusi - 9TO mporeaypa OOIIECTBEHHOTO MPU3HAHUS KaKOTO-JHOO
NercTBUA, cCOOBITHS WK (akTa, AelcTByromero auna. OHa mpu3BaHa 00ECTICUNTh
MMOBUHOBEHHE, COTJIache, TOJUTHUYECKOE yJacTue 0e3 MPUHYKACHUS, a €CIIH 3TOTO
HE JOCTUTaeTCs, OHa MpPHU3BaHa OIPABJATh TAKOE MPUHYXKICHUE U NPUMECHEHHE
CUJIBI.

B nomuthdeckorM Hayke  BBIICISIIOTCA  HECKOJBKO  YHUBEPCAIBHBIX
MEXAaHU3MOB JIETUTUMAIMM BJACTU. [lepBbIi - COUHUAIBHO-TICUXOJIOTHYECKUM,
OCHOBAHHBIN Ha MCUXOJOTMYECKUX CBOMCTBAX I'PYII U OOJBIIUX MAacCC, TAKUX KaK
KOH(QOPMH3M MacChl, CTPEMJICHHUE «MaJEHBKOTO» YEJIOBEKa OIMUpaThCs Ha
ABTOPUTETHl W MHEHHE OOJBITMHCTBA, BEpa B CIPaBEJIMBOCTH MPUHITUIIOB
pacnpenenenuss Omar. Kpome TOro, BBIIETSIOT €II€ IMOJIUTHYECKOE Yy4acTHE U
MOJINTUYECKYIO COITHAIN3AINIO, B IMPOIECCEe KOTOPOUW MPOUCXOAUT MPHUOOIICHUE
UHIMBHIA K HOpMaM ob1ectsa [9].

JIETUTUMHOCTH - D3TO ONPEACICHHBIM TOPSAIOK MPOUCXOXKICHUS W
(GYHKIIMOHUPOBAHUS BJIACTHU, KOTOPBIA JieTaeT BO3MOKHBIM JIOCTHXKEHHUE COTJIaCHs
BO BJIACTHBIX CTPYKTYpax M B UX B3aUMOZECHCTBUU C 0011I€CTBOM Ha 0a3e COIMaIbHO
3HAYUMBIX HOPM, CIIOKHUBIIUXCS UCTOPUUECKHU.

HUctopusi moOHSATHA BOCXOAUT K CPEOHUM BEKaM, KOIJa CKJIAJbIBa€TCs
NOHUMAHHWE JIETUTUMHOCTH KaK corjacus ¢ oOObl4asiMu, TpaaulUusiMU U
YCTAHOBJICHHOW TMOBeAeHUEM. [IpenMylIecTBEHHO Tak TpPaKTOBAIOCH MPaBO

BCPXOBHBIX JOJDKHOCTHBIX JIMIT ,HCI)'ICTBOBaTB COrJIaCHO O6BILIa$IM, HO VYK€ C
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cepenuubl X1V B. MOHSATHE HAYUHAET YNOTPEOIATHCA B 3HAUCHUH MTPABOMOYHOCTH
BBIOOPHOM BJIACTH.

B nayunslii o6opor TepmuH BBenn M. Bebep, kKoTopblii ykaszan, 4To Jiro0ast
BJIACTh HYXJAETCA B CaMOONPABAAHWUM, NMPU3HAHUU U TMOAJAEPKKE. DTOT TEPMUH
4acTo TMEpPEeBOAUTCS KaK «3aKOHHOCTh», XOoTs M.BebGep umen B Buay He
IOPUANYECKHUE, @ COLIMOJIOTNYECKHE (TIOBEEHYECKUE) XapaKTEPUCTUKHU FOCTIOACTBA
(BMacTu) W mpujiaBaj riaBHOE 3HaYeHUE (HaKTOPY MOHOMOJBHOTO MPUMEHEHHS
MIPUHYKICHUSL.

B ornnume ot cormmonorunueckoro noaxona M. Bebepa cuctemHbll aHamu3
BJIACTH, MPEIIOKECHHBIN AMEPUKAHCKOM IIKOJIOM MOJIMTOJIOTHUH, ITO3BOIUI CO3ATh
Oosee (YHKIMOHAIBHYIO, MPHUCIOCOOJICHHYIO K TMPAKTUYECKHUM MOTPEOHOCTSIM
KOHLICTIIIUI0 ~ JIETUTUMHOCTH, KOTOpas JaeT  BO3MOXKHOCTb  OIPEHEIATh
JISTUTHMHOCTbB SMITUPUYECKUM TTyTeM [7].

B coBpemMeHHOM JIuTEpaType MO TEOPUH IOCYIApCTBA U MPABA CYIIECTBYIOT U
Jpyrye MOAXObI K TUMIOJOTUH JIETUTUMHOCTU. Tak, ppaniry3ckuii momautosnor K. JI.
[ITa6o, oTMeyasi, 4TO B CTPYKTYPE BIACTHBIX OTHOLIEHUM €CTh JIBa INIaBHBIX (hakTopa
- YOpPaBISEMBIE W NPABHUTENM, YTO YKA3bIBACT, YTO MOJUTUYECKAS BIACTh
JIETUTUMH3YETCS, TIPEXKJIE BCETO, IO 3TUM (PaKTOpam.

Crout cka3arb, UTO JAEMOKpPATHUSIM MPUCYIIA IEPUOINYECKAs CMEHA BJIACTH.
CrnenoBarenbHO, 37ech 0oJjiee CYIIECTBEHHBIM SIBISIETCS TO, YTO TpaklaHe
NOJICPKUBAIOT  JIEUCTBYIOIIME HOPMBI M TpaBWjIa 3aMEHbl CYOBEKTOB
NOJINTUYECKOM BiacTu. Benap majeHue noBepus K TEM, KTO HaXOAUTCS y BJACTH,
MPOUCXOUT 3HAYUTEIHHO ObICTpEE, YEM B JPYTUX MOJIUTHUYECKUX PEKUMAX.

OnHaKo B MCTOPUM HEMAJIO CIYy4YaeB, KOT1a TEMOKPATUYECKHE MEXAHU3MBI B
OTIPEAEICHHBIX HCTOPUUYECKUX OOCTOSTENBCTBAX CIOCOOCTBOBAIN YTBEPIKICHHUIO
aBTOpUTAPU3MA U TOTAJIUTAPU3MA.

TexHOKpaTuueckass JIETUTUMHOCTh CBSI3aHA C YMEHHMEM BJIACTBOBATb,
00YCJIOBJIEHHBIM JIByMSI TTapaMeTPaAMU:

— cmoco0aMu JOCTyIa K BJIACTH;
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—  COZIEepKaHUEM IpoIecca €€ OCYIIeCTBICHHS.

Ha HadapHBIX 3Tanax HCTOPUH YEII0OBEUECKOro o0IecTBa, Koria cria Oblia
peo0IIaaroIiM CIIOCOOOM JTOCTHIKCHUS BIIACTH, BIIAJICHUE OPYKUEM, apMUSIMH U
JIOABMHU  IICHWJIOCH TPEBBINIE BCEro. B COBpEMEHHBIX YCIOBHSAX TaKUM
MPEUMYIIIECTBEHHBIM CIIOCOOOM Ha3bIBAIOT 3HAHUSL.

Kpome Toro, cormacao JXK.-JI. [llabGo, nonutuyeckas BJIACTh MOXKET
JICTUTUMU3HUPOBATH Ce0s IO CYOBEKTHUBHBIM MPEACTABICHUSIM O JKEeIacMOM
COLIMAIBHOM TOpsiAKe (MACOJ0ruueckasl JEerMTUMHOCTD) WIM B COOTBETCTBHHU C
VHUBEPCAJIbHBIM  IOPSJIKOM, BKJIOYas TaKKe W COIHAIBHBIM  IOPSIOK
(oHTOJIOTHYECKasl ISTHTUMHOCTH) [15].

Wneonorudeckass  JISTHTUMHOCTh ~ OCHOBBIBACTCS HAa  ONPEACIICHHBIX
MPEIICTABICHUAX O COIMAJIbHOW JCHCTBHTEIBHOCTH M CIIOCO0aX W IMPOEKTax ee
U3MEHEHHUSI.

OnToNOrNYecKkas JIETUTUMHOCTD - 3TO COOTBETCTBHE MOJIUTUICCKON BIIACTH
YHUBEPCAJIbHBIM TPHUHIIMIIAM YEJIOBEYECKOrO0 M COIMaIbHOro ObiThsa. OnHa
U3MEPSIETCS] YPOBHEM COOTBETCTBHS TOMY TNTYOMHHOMY TOPSAIAKY OBITHS, KOTOPBIH
YEJIOBEK UCIBITHIBACT BPOXKICHHO, HO KOTOPOMY MOXKET ITPOTUBOCTOATH [12].

JIis moajepyKaHusl JISTUTHMHOCTH BJIACTH HCIIONB3YEeTCS MHOTO CPECTB,
TaKHX KakK:

— W3MEHEHHUS 3aKOHOJATeIhCTBA M  MEXaHHW3Ma TOCYAapCTBEHHOTO
YIPaBJICHUS B COOTBETCTBUH C HOBBIMU TPEOOBAHUSIMH,

— CTpEeMJICHHE MCIOJIh30BaTh TPAJAMIIMN HACEICHHUS B 3aKOHOTBOPYCCTBE U
B ITPOBEJICHUH MMPAKTUICCKON ITOJINTHKH;

— peanu3aiys JerajbHbBIX Mep NPEIOCTOPONKHOCTH MPOTHUB BO3MOXKHOTO
CHIDKEHUE JISTUTHMHOCTH BJIACTH;

— TMOIJepXKa B OOIIECTBE 3aKOHHOCTH ¥ MTPABOMOPSIKA U TOMY MOI00HOE.

ITokazaTensiMu ISTUTUMHOCTH BJIACTU SIBJISICTCS
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— YpOBEHb MPUHYXKICHUS, KOTOPOE WCHOJb3YyeTCA JUIsi BHEAPECHUS
MIOJINTUKH B )KU3Hb;

— HaJIMYUeE MOIBITOK CBEPIKEHUS MTPABUTENIbCTBA WU JIUJIEPA;

—  CWJIa MPOSIBJICHUS TPAXKJaHCKOTO HETIOBUHOBEHUS;

—  pe3yJIbTaThl BEIOOPOB, pedepeHayMOB;

— MAacCOBOCTh JEMOHCTpaIMii B MOJJEPKKY BIACTU (OMIO3UILINK) U JIP.

Urak, nerutumanus - n0yOJUYHBIA TMPOLECC 3aBEpEeHUs, OA00pEHuUe,
ONpaBllaHWe WM  JIOKa3aTelIbcTBAa OOOCHOBAHHOCTH W  HEOOXOJIUMOCTH
ONPENECIECHHOW COLUMAIIBHOM JIEUCTBUS, CTaTyca WIM YuYpexaeHus. B momurtuko-
npaBoBoil cepe O00OCHOBAHHOCTh M HEOOXOAMMOCTH MMOMYUHSAIOTCS BBICIIEMY
IPUHLMITY - COPaBEIIUBOCTH.

JleranbHOCTh - 3TO MOHSTHE, BbIpaxkawllee (OPMAIBHO HOPUIUYECKYIO
3aKOHHOCTb, 00OBEKTOM KOTOPOM MOXET OBITh BJIACTH, MOJIUTHUYECKUE UHCTUTYTHI,
MOJINTUYECKAsT JIeATeNIbHOCTh. Jlerutumanusi - 3To mporeaypa oOIIEeCTBEHHOTO
MPU3HAHUS KaKOr0-1100 AeCTBUS, COOBITUS WU dakTa, NeicTBYromIero auia. OHa
MpU3BaHa 00ECIIEYUTh MOBUHOBEHHUE, COTJIACHE, MOJUTUYECKOE yUacTHeE.
CooTHOlIeHHEe  JIETUTUMHOCTH M JlerajbHocTH  BJjactu. Kpusucsl

JIETHTUMHOCTH BJIAaCTH

[IpuyuHON TOrO, YTO MOHSATHE <(JIETUTUMHOCTB)» YUEHbIE MOJIOKUTEIBHO
OLICHMBAIOT W TPAKTYIOT SBISETCS TO, YTO OHO HMeEeT B cebe TOBOJBHO
CYIIIECTBEHHBI IOpUIUWYECKUd oTneyaTok. OJHAKO HEOOXOAMMBIM SBISETCS
pa3lesieHHe MOHATUM JETMTUMHOCTA M JIETAIBHOCTU. ODTO SIBIAETCS YCIOBUEM
peayu3aliy BIACTHOTO MPOIecca, ero MHCTUTYIMOHAIBHOM orpeneneHHocty [17].
Tak, BBIIETSAIOT YETHIPE BapuUaHTa COOTHOIIEHUS JIETATbHOCTH U JISTUTUMHOCTH,
XapaKTEpU3YIOIINE Pa3IMYHbIE 3TAllbl B pEAJIU3al[My BIACTHOIO MPOLECcCca:

1) neruTuMHas BIacCTh MOXET JIEUCTBOBATh B paMKax 3aKOHA, TO €CTh OBITh
JerayibHOM. DTO cCcHUTyalMs, SBJISIETCS XapaKTepHOW g  MOJIABJISIIOIIErO

OOJILIIIMHCTBA TIOJIMTUYECKUX CHCTEM - CyICCTBYCT 3dKOH, OH IIPpHU3HACTCA
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rpakjgaHamMu, CyOBEKT BJIACTH TOJy4aeT BO3MOXKHOCTh pEaM30BaTh CBOU
BJIACTHBIM MOTEHIHUAA. VCTOYHMKOM JISTUTUMHOCTH B 3TOM CIlydae SIBIISIETCS
IPaBOBasi CUCTEMA B IEMOKPATUYECKUX MOJUTUYECKUX cCHCTeMaX. B ToTanurapHbix
U aBTOPUTAPHBIX CHUCTEMAaxX JIOMOJHUTEIbHBIM HCTOYHUKOM JIETUTUMHOCTH
SIBJISICTCS YIpO3a MPUMEHEHUS HaCHIINS (Tak)Ke MPOIMCaHa B 3aKOHOIaTEIILCTBE);

2) JETMTHMHAs BJIACTh MOXET OBITh HeJeraibHOH. IIpumepoM Moker
CITYXUTh JEATEIHHOCTh AHTHUIPABUTEILCTBCHHBIX, TTOBCTAHUECKUX OpTaHHM3AIUH,
ONMPAIOIIHUXCS HA JIOSITBHOCTh CBOMX WIECHOB, OJTHAKO JEHCTBYIOT B MPOTHUBOPECUUHT
C 3aKOHaMU TOCYyJlapcTBa. B ciiydyae yCHEmHOCTH NESITETbHOCTH OHU MUMEIOT BCE
BO3MOXHOCTH TPaHC(HOPMHUPOBATH CBOIO BJIACTH B TICPBBIN THII,

3) HeneruTUMHAs BJIACTh, JCUCTBYIOIIAS Ha JIETAIbHBIX OCHOBAHUSIX.
[TomoOHast cuTyanusi XapakTepu3yeT CEepbe3HBIN BIACTHBIN KPU3UC, KOT/Ia 3aKOHBI
CYIIECTBYIOT, HO HE BBIMOITHSIOTCS, YTO MOXKET MPUBECTH K IMOTEPE KOHKPETHBIM
CyOBEKTOM WJIM TPYIITON JIUI] CTIOCOOHOCTH YIIPABJISTH;

4) HeleruTUMHA BJACTb, KOTOpas sBIsETCA HeneraiabHol. Takas
KOHCTPYKITUS SIBJISICTCS] aOCTPAKITUEH, OITUCHIBAET COCTOSIHUE 3aMEHBI PYKOBOISTIEH
CUCTEMBI, KOTOpasi yXOJIUT B HEOBITHE, HA HOBYIO, KOTOpas SBJISETCS HOCUTEIEM
JICTUTUMHOM W JIeTaJIbHOM Bitactu [11].

JleruTMMHOCTD TIOIUTUYECKOTO SIBJICHUS €Ille HEe O3HAYaeT €ro IPUINYeCKU
oopmiteHHOM 3aKOHHOCTH [7].

OTtMeTuM, 4YTO TpeOOBaHUE JIETUTUMHOCTU TOCYJIapCTBEHHOM BIIACTH
SIBJIICTCS. OJTHOBPEMEHHO HEOOXOJMMBIM YCIIOBUEM OOECIECUCHHS IOTUTHYCCKOU
CTaOMJILHOCTH B 00IIecTBE. DTa CTAOWIHLHOCTH O3HAYaeT, YTO BCErja B OOIIECTBE
JIOJKHBI HAXOAUTHCS CPEACTBA pa3pelIieHus KOH(MIUKTOB ITyTEM IMOMCKA PEIICHNUS,
KOTOpOoe OBLIO OBl HE TOJBKO JIETATBHBIM, HO TakKe JErUTUMHBIM. JlommkeH
MPOUCXOJIUTh BBIXOJT W3 YHUCTO (DOPMAIBHO-TIPABOBOM TUIOCKOCTH B cdepy
OOIIECTBEHHO-TIOMUTUYECKYIO, TJ€ MEHCTBYIOT M HEPEIKO MPOTUBOJCHCTBYIOT

pas3Hble MHTEPEChI, KOTOPbIe Ha0 yuuTbiBaTh [10].
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K Tomy e nake B YCIOBHAX CIOXKHBIX IMOJUTHYECKUX KOHMIUKTOB HE
CTAaBUTCS II0J COMHEHHE HEOOXOJMMOCTh B psJie  00sA3aTCNbHBIX IS
JIEMOKPATUUECKOTO OOIIECTBA M COOTBETCTBYIOIIEH €My IOJMTHKO-TIPAaBOBOM
CHUCTEMBbI UHCTUTYTOB. Peub uaer o Hanuuuu He3aBucuMbix CMU, nonutudeckux
napTui, IpoBeACHUS BHIOOPOB HA PABHBIX JJIA UX YYaCTHUKOB YCIIOBHUSX.

BepxoBeHCTBO 3aK0HA SIBJISIETCS] OCHOBOIIOIAraonuM npuHimunoM Kanaasl u
psIMO OTpakeHO B peamMOyiie k Kanajckoii xapTuu mmpaB u cBoOOI, KOTOpasi caMma
sBisieTcss yacthio KoHcrutynmm Kananer [13]. B ocHOBe BepXoBEHCTBa IpaBa
JIEKUT U XOPOIIO U3BECTHON M OTHOCHUTEIIBHO CTAOWIIBHOM, YIOPSIAOUYEHHOU U
MPEICKa3yeEMON COBOKYITHOCTH 3aKOHOB, KOTOPBIE B LIEJIOM OAUHAKOBO PETYJIUPYIOT
BCEX JItojie B oOmiecTtBe. B paMkax Takux 3aKOHOB KaXKIbIii YEOBEK MOXKET
OCYIIECTBJISITh CBOKO aBTOHOMMIO, JIeJIaTh JIMUYHBIA BBIOOP M CTPOUTH IUTAHBI Ha
Oynyiee.

HNctopuueckn  BEpXOBEHCTBO  3aKOHA  4YacTO  MPOTHBOIOCTABIISIN
BEPXOBEHCTBY JIIOJIEN B CMBICJIE POU3BOJIBHOT0, KAIPU3HOT'O U 3a4aCTYIO0 CYPOBOIO
JUYHOTO TMPaBJICHUS, OCYIIECTBISIEMOrO0 YKa3oM aOCOIIOTHBIX MOHApXOB,
CaMOJICP’KABHBIX CHJIOBUKOB WJIM TOTAJUTAPHBIX JHUKTATOPOB. KoOHEYHO,
MPaBOTBOPYECKHUE OPTraHbl, TaKe KOT/1a OHU 00CYKIal0T 3aKOHOIATENIbHbIE MEPHI U
OOHApOIYIOT WX, WHOTJAa MOTYT B CaMblii pa3rap MPUHUMATH MPOU3BOJIBHBIC U
HMppaIoHAIbHBIE MEPHI, HO B IICJIOM IOJMUTHYECKUE KOMIIPOMHCCHI 0053aTEIIbHO
CBSI3aHbl C JEMOKPATHYECKHUM ITPABOM. MPOILECCHI MPOU3BOJICTBA JECUCTBYIOT KaK
Pa3pBIXJIUTEND (OCOOCHHO B JBYXMAJIaTHBIX 3aKOHOAATEIbHBIX OpraHax).

JleranbHOCTh YCTAHABIMBACTCS U TapaHTUPYETCS BIACThIO. B oTiaumuume ot
JETUTUMHOCTH, YTO MOXET OBITh XapU3MaTUUECKOM, JIETaJbHOCTh pallMOHAJIbHA.
dopma JIeTaIbHONM MHCTUTYAJIM3allMU BJIACTH - 3aKOHOJATEIBCTBO, B YACTHOCTH
aKThl O HACJIEJOBAaHUU TpecToia, 00 n30paHuu napiiaMeHTa, npe3ujeHTa u T. s
rpaXkJaH JIEraJbHOCTh COCTOMT B TOBUHOBEHHUH 3aKOHAM U UX UCIIOJHECHUMU.
JIerMTUMHOCTH ~ BJIACTM  TIPEANOJAraeT  COrJacOBaHUE €€  JICUCTBUUA €

npeacCTaBJICHUAMN JIIOI[Cﬁ HC TOJIBKO O CIIPAaBCAJIMBOCTH, HO M O 3aKOHHOCTH H
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nenecoodbpazHoctu. iIMEHHO MO3TOMY JIETUTUMHOCTH CIIEAYET pacCMaTpUBaTh Kak
CTEIEHb aJIEKBATHOCTH HHCTUTYTOB I'OCYAaPCTBEHHOMU BIIACTH, BIACTHBIX CTPYKTYD,
a TaKKe KOHKPETHBIX JIUI], HOCUTENICH ATOW BJIACTH, MPEACTABICHUSIM OOIIECTBa O

Tp€6OBaHPIHX CIIpaBCAJINBOCTHU, 3aKOHHOCTU U HCHCCOO6pa3HOCTI/I.

3AKJIFOUYEHUE

B 3akiroueHMM MOXKHO CKaszaTh, YTO BJACTh - 3TO ACUMMETPUYHBIE U
KOH()JIMKTHBIE OTHOIICHUS, OTPAKAIOIIHE TOCTIOICTBA OJHUX JIFOACH HAJ APYTUMHU.
BonbIMHCTBO HCCIeqoBaTENEH COrjIallaeTcs ¢ TEM, YTO B OCHOBE ITIOHSATHS BJIACTU
COJICPKUTCSI UJIes BBIPAOOTKHU Kay3aJIbHBIX MOCIEACTBHI: BIACTH - 3TO CIIOCOOHOCTh
BO3IENCTBOBATH HA O0OBEKT.

[loHsiTUEe <«JIETUTUMHOCTBY» OXBaThIBAaET 0OJiee IIUPOKUE OTHOILICHUS B
o0llIeCTBE, TI€ MPABOBbIE OTHOIICHUS OOBEAUHSAIOTCA C MOpaJbHBIMU, 00pa3zys ¢
HUMU OIPEJICTICHHYIO0 CMBICIIOBYIO COXPAHHOCTh B )KU3HEHHOM MHUPE COLIMyMa.

JlerabHOCTH - 3TO TOHATHE, BbIpaXKaroliee (GOPMAITBHO HOPHUIHIECCKYIO
3aKOHHOCTb, 0OBEKTOM KOTOPOH MOXET OBITh BJIACTH, NMOJIUTHUYECKHE UHCTUTYTHI,
MOJIUNTHYECKAs JEATEIbHOCTh. JIeraJbHOCTh yCTaHABIMBAETCA W TapaHTUPYETCS
BJIaCThIO. B OTIMYmMe OT JISTUTUMHOCTH, KOTOpPasi MOXKET OBITh Xapu3MaTUYECKOMH,

JICTaJIbHOCTDL paOHaJIbHA.
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