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B crarbe paccMOTpeHbl OCHOBHBIE aCIEKTHI I'PaKIaHCKO-TIPABOBOM OTBETCTBEHHOCTH
KaK BHJI IOPUJIMYECKONM OTBETCTBEHHOCTH, MPOAHAIU3UPOBAHBI PA3JIUYHBIE BUIBI
TaKkOM OTBETCTBEHHOCTH, a TaKkXe olpeseneHa crnenuduka OTBETCTBEHHOCTHU
YYaCTHUKOB KOPIIOPATHBHBIX OTHOILICHWH. B Tmpomecce HaydyHOro HCCIEeIOBaHUs
MIPOAHATM3UPOBAHO JICUCTBYIOIEE 3aKOHOJAATEIhCTBO M CyneOHas IpaKTHKa
MIPUMEHEHMS 3aKOHOB O T'Pa)KJIaHCKO-MIPABOBOW OTBETCTBEHHOCTH B KOPHOPATUBHOM
mpaBe, a TakKe OO0S3aHHOCTH W TpaBa JIMI, MOJISKAIINX Tpa)KIaHCKO-TIPaBOBOM
OTBETCTBEHHOCTU B KOPIIOPATUBHBIX OTHOIICHUSX.
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The article examines the main aspects of civil liability as a type of legal liability,
analyzes various types of such liability, and also determines the specifics of the
liability of participants in corporate relations. In the process of scientific research, the
current legislation and judicial practice of applying laws on civil liability in corporate
law, as well as the duties and rights of persons subject to civil liability in corporate
relations, were analyzed.
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I'pasxnaHCKO-IpaBOBasi OTBETCTBEHHOCTh SABJIAETCS BaXXHbIM HWHCTUTYTOM
IPaKJAHCKOTO IpaBa, KOTOPBIM WIPAET CYIIECTBEHHYIO pPOJb B 0O0ECIEUECHUH
UCTIOJTHEHUSI 00s3aTeNbCTB U 3alIUTEe MpPaB CYOBEKTOB TIPa)ITaHCKOTO 000poTa.
Paccmorpum  moHsiITHE M O0O3HAYMM  TPHUHIUIBL  TPAXTAHCKO-TIPABOBOM
OTBETCTBEHHOCTH.

I'paxkpaHcko-ipaBoBasi OTBETCTBEHHOCTb — A3TO OCOOBIE MEphl BO3AECUCTBUSA
rOCYJapCTBEHHOIO MPUHYKICHUS, NPUMEHSEMbIE K MPABOHAPYLIUTEII0 B BUIE
BO3JIOKEHUSI HA HEro JOMOJHUTEIBHOW T'Pa’KJaHCKO-TNPABOBOM OO0S3aHHOCTU WIIH
JUIICHUS] TPUHAAJEKAIIEr0 €My TpPa)KJIaHCKOro IpaBa C LEJIbI0 BOCCTAHOBIICHUS
HapYIICHHON MMYIIIeCTBEHHOU cepsl morepnesiero [5, ¢c. 127].

Pan yuensix, Hanpumep, II. Xypasn co cceuikoii Ha uccnemoanus O.A.
KysnenoBoit [7, ¢. 97] BBLICHSAIOT B KayeCTBE MPHUHITUIIOB T'PaXKITaHCKO-IIPABOBOU
OTBETCTBEHHOCTH:

- TNPUHIMUI HEOTBPATUMOCTH OTBETCTBEHHOCTH O3Ha4yaeT €€ Heu30exHoe

IIPUMEHEHHUE 3a BCAKOE NPABOHAPYILLIECHUE B OTHOLICHUU KaXOr0 IMPABOHAPYIIUTEIS,
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OrPaHUYMBAETCS YCTAHOBIIEHHMEM CPOKOB JABHOCTU M JIUCIO3UTHUBHOCTBIO MTOBECHHUS
CyOBEKTOB;

- TIPUHIMI WHIABUAYAJIU3aUUH OTBETCTBEHHOCTH COCTOMT B TOM, YTO OHA
HACTYMAET C Y4E€TOM CTENEHU OOILECTBEHHOW OMAaCHOCTH, BPEIOHOCHOCTH IEIIUKTA,
(OpMbI BUHBI PABOHAPYLIUTENS U IPYTUX (PAaKTOPOB;

- NPUHLMI TOJHOTO BO3MEIIEHHS] BpeAa IMPEArnoiaraeT BOCCTAHOBJICHHE
MMYILECTBEHHOIO MOJIOKEHHsI MOTEPIIEBIIEr0. JTOT MPUHIMI BBITEKAET M3 CamMou
eI TPaXJTaHCKOW OTBETCTBEHHOCTH, 3aKJIIOYAMOIIEcss B TOM, 4YTOOBI IO
BO3MOXHOCTH BOCCTAaHOBHUTH PABHOBECHE, HApPYLIEHHOE BpPEIOM, W BEPHYTH
MOTEPIEBUIETO B MPEKHEE MONOKEHUE. [[pUHIMI MPOSABIsSETCS B TOM Cilydae, Koraa
CYIlbsl IPUCYXKAAET YOBITKH U 3aTeM TpeOyeT OT MPUUMHUTEINS, YTOOBI MOTEPIIEBIINMA
MOJIYYHIT TOYHBINA PKBHBAJICHT Bpeza. [6, ¢. 214]

I'pasxnaHckass ~ OTBETCTBEHHOCTh  BO3HMKAaeT HE  TOJIbKO B cdepe
NPEINPUHUMATENIBCKUX JIOTOBOPHBIX OTHOLIEHUW, HO U MPH 3aKJIIOYEHUH JT0TOBOPOB
B COLUMAJIbHOM CEKTOpE, HalpuMep, NpH OKAa3aHWU IUIATHBIX YCIyT IO
JOTMOJHUTENIbHOMY ~MEAUIMHCKOMY CTPAaXOBaHWIO WM B3MMAaHMM IUIaThl 34
MOJIb30BAHKME IUIATHBIMU  Y4acTKaMHU aBTOMOOWJIBHBIX JIOPOI, KaK OOBEKTOB
MyOJIMYHO-YaCTHOTO TApTHEPCTBRA.

PaccMmoTpum 0COOEHHOCTH Tpa)kJIaHCKOM OTBETCTBEHHOCTH B pPa3HbIX cdepax
MOCPEICTBOM MPUBEICHUS IPUMEPOB U3 CyACOHON MPAKTUKH.

Hapsiny ¢ uHbIMM BHJaMU OTBETCTBEHHOCTH, IPaXIaHCKYIO OTBETCTBEHHOCTh
MOTyT HECTHM Bpauyd M MEIMLUHUHCKUI MepCcOoHal 3a OKAa3aHWE HEKAYECTBEHHBIX
MEIUIMHCKAX YCIyl, OIIMOKM B JHAarHOCTUKE W JIEYEHUH, HEJOCTAaTOYHOE
WH(OPMHUPOBAHME TAIMEHTOB O PUCKAX M BO3MOXKHBIX MOCIEACTBUAX. [Ipumepom
CyneOHOM MPaKTUKU MO paccMarpuBaeMon MPOOJIEMATUKE MOXKET CIYXKHUTh CIydai,
KOrJa rpakJaHuH A. oOpaTuiics B CyJl C UCKOM K 00JIaCTHOMY LIEHTPY o 60pbbe co
CIIMJ m uHpEKUUOHHBIMU 3a00JEBaHUSIMU, TOPOACKONW OOJBHUIIE O B3BICKAHUU

KOMIIEHCAIIMM MOpPAaJbHOrO Bpela B pa3Mepe OAHOI0 MUJUIMOHA PYOJiel, B CBSA3U C
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¢dakToM OMMOKK MpPU TOCTAHOBKE JMArHO3a, MOSTOMY HCTIy OBUIM NPUYUHEHBI
HpPaBCTBEHHBIC cTpaganus [1].

Hepenku cyneOHble HCKM TI0 TIOBOAY HEHAJJIEXKAIETO BBIMOJIHEHUS
CTPOUTENBHBIX PabOT K 3acTPOMIIMKAM, Ha KOTOPBIX BO3JIAaraeTcsl TpaxkIaHCKas
OTBETCTBEHHOCTh 32 HEKAYECTBEHHOE CTPOUTENHCTBO, HAPYIIEHHE CPOKOB CHa4d
00bEKTa, MCIOIb30BAaHNE HEKAYECTBEHHBIX MaTrepuanoB u Ap. [Ipumepom cymeOHOM
MPAaKTUKH MOXKET CIYXHUTh Cllydaid, KOTJja UCTHIIa 0OpaTHiIach B Cya ¢ TpeOOBaHUEM K
000 «Crnenuanu3upoBaHHbIi 3acTpoiiuk «Camorner ToMHIMHO» 00 yCTpaHEHUU
HEHaJJIe)Kale BBITTOJIHEHHBIX CTPOUTEIBHBIX padOT B €€ KBApTUPE, MOTUBHUPYS HCK
TE€M, YTO B JIOTOBOPE JOJIEBOTO y4acTHs B CTPOMUTEIHCTBE MHOTOKBAPTUPHOIO JIoMa
ObLTM OrOBOpPEHBI IITpaHbIE CAHKIUU 34 HEUCIIOJHEHHWE CBOUX 0053aTeNbCTB
CTOpOHaMHU JOTOBopa. B mporecce sKcmryaTanui NpUOOPETEeHHONW KBapTHPHI,
UCTHUIICH OBLIO BBIABICHO OONBIIOE KOMMYECTBO CTPOUTENBHBIX HETOCTATKOB H
Ie(PEKTOB, MOATBEPKIACHHBIX aKTaMH HE3aBUCUMBIX SKCIIEPTOB [2].

I'paxxnancko-mpaBoBasi ~ OTBETCTBEHHAs,  HApsAy C  YIOJOBHOM M
aJIMUHUCTPATUBHON OTBETCTBEHHOCTHIO, MOXKET HAJIaraTrhCs Ha BOJUTEIICH BUHOBHBIX
B COBEPIICHUH JIOPOKHO-TPAHCIIOPTHOTO  TPOUCHIECTBUS C  NPUYMHEHUEM
MaTepuaibHOro yiepba moreprieBiield cropone. CyneOHasi MpakTHUKa MOXKET OBITh
MOJTBEPK/I€HA MHOXECTBOM IMPUMEPOB, KOTJa BOIUTEIh MPU3HAETCS BUHOBHBIM B
COBEPIICHUN  JOPOKHO-TPAHCIIOPTHOTO  TPOHCIIECTBUS,  HAlmpuUMep,  U3-3a
MPEBBIIICHUS] CKOPOCTH, YTO HajaraeT Ha Hero 00S3aHHOCTH MO TPAKITAHCKOMY HCKY
BO3MECTHUTH YIIepO moTeprieBiei cropone [3].

Takum o0pa3om, TpaxkIaHCKas OTBETCTBEHHOCTh MMEET CBOM OCOOEHHOCTH B
pa3HbIX cdepax U MOXKET ObITh YCTAHOBJIEHA Ha OCHOBAaHUHU 3aKOHONATENHCTBA M
CyeOHOM MPaKTHUKH.

Croutr  paccMOTpeTh  Tpa)kIaHCKO-TIPABOBYIO OTBETCTBEHHOCTh B
KOPIIOPAaTUBHOM TMpaBe, Tak Kak JaHHas cdepa B Halield CTpaHe HOBOE U CBOE
pa3BUTHE HAUYMHAET TOJBKO CeWyac, M3-3a YEero 4acTo BO3HUKAIOT JIUCKYCCHUU H

KOH(IMKTBI OTHOCUTEIBHO TPaXKIaHCKO-TIPAaBOBOM OTBETCTBEHHOCTH.
AHeBHWK Haykn | www.dnevniknauki.ru | CMW 3J1 Ne ®C 77-68405 ISSN 2541-8327




2024
5 ) N6
SIEKTPOHHbII HAYUHBIN KYPHAJ IHEBHUK HAYKH»

B cBoem wuccinemoBanum O. B. TYyTHHKOB oO4YepuyMBa€T TpPaHULIbI
KOPIIOPAaTUBHOIO IMpaBa, KaK OTPACIH I[paBa, PErYIUPYIOLIEH OPUANIECKUE
OTHOIIICHMS, BO3HUKAIOIIME B CBA3M C oOOpa3oBaHueM, (GYHKIIMOHHUPOBAHUEM U
peopraHuzanyen OpUIUYEcKUX Jull - Kopropaiuil. OCHOBHBIMH OOBEKTAMHU
PEryIMPOBAHUSA KOPIIOPATUBHOIO MpaBa SIBJISAIOTCS OpPraHU3aluy, OCYLIECTBIISIOLINE
NPEIIPUHAMATEIILCKYIO JACSITebHOCTS [4, ¢. 48].

CooTHomeHne KOpIOpaTUBHOTO MPaBa ¢ IPaXkIaHCKUM MPABOM 3aKJIKOYAETCS B
TOM, YTO KOPIIOPaTHBHBIE IPABOOTHOLIEHUS SIBJISIOTCS  OTAEIBHBIM  BHIOM
I'PAKIaHCKO-TIPABOBBIX OTHOLICHUH. | paskIaHCKOE NPaBoO, B CBOKO O4YEPEb, SBIAECTCS
oO011eil OCHOBOM /JIs1 KOPIIOPAaTUBHOTO MpaBa M yCTAHABIUBAET OOIIME MPHUHIIMUIBI U
HOPMBI, KOTOpPbIE€ MPUMEHSIOTCS MPU PEIICHUH CIIOPOB U Pa3pelIeHUuU KOHOIMKTOB,
BO3HHUKAIOIINX B PAMKaX KOPIOPATUBHBIX OTHOLIECHHIA.

Oco0eHHOCTH Tpa)XKAaHCKO-TIPAaBOBOM OTBETCTBEHHOCTH B KOPHOPATUBHOM
IIpaBe BKIIOYAIOT B CEO0sI CIEAYIOIINE aCTIEKTHI.

I[Ipp  AUMUTHPOBAHHOM  OTBETCTBEHHOCTHM  YYaCTHMKOB  KOPIOPALMH,
YUYPEOUTEIN U YYACTHUKHU KOPIOPALMM HECYT OTBETCTBEHHOCTH TOJIBKO B IpEnesiax
CBOEr0 BKJIaJla B YCTaBHBIM KallUTal KOPIOpAlUUU. DTO O3HAYAET, YTO UX JIMYHOE
MMYIIECTBO 3a MpeesiaMi YCTaBHOTO KamuTana HE MOXKET OBITh MCIOJIB30BAHO IS
MTOKPBITHUS JOJITOB KOPITOPALUH.

B cnydae koprnoparuBHOW OTBETCTBEHHOCTH, CaMa KOPIIOPALMS MOXET ObITh
IIPEAMETOM T'PaXKAAHCKO-IIPABOBOM OTBETCTBEHHOCTH 3a CBOM JAeucTBUA. OHA MOXKET
OBITH MCTIIOM WJIM OTBETYMKOM B Cyle, a TakKe HEeCTH (PMHAHCOBBIC 00s3aTEIIHCTRA,
HE3aBHCUMO OT JECHCTBUH €€ yUpeauTEIen U yIaCTHUKOB.

Ecnu ycraHaBnMBaeTcss OTBETCTBEHHOCTh YNPABISIIOIIMX OpPraHOB, TO OHH,
HanpuMep, COBET JUPEKTOPOB WM HWCIHOJHUTEIBHBIM JAUPEKTOP, MOTYT HECTH
OTBETCTBEHHOCTb 3a CBOM JEWUCTBUA WIM O€3AeCTBUs, €CIAM OHU NPUHUMAIU
pelIeHus1, BpEAHbIE AJIsI KOPIIOPALMHU WU €€ YYaCTHUKOB.

Moryt ObITH ONpEAeNeHbl 0053aTeNbCTBA MEpPeA COTPYAHUKAMH, B TaKOM

cllydae, Kopropamuss Tak)Ke HECET OTBETCTBEHHOCTH 3a CBOMX COTPYIHHKOB U
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MOJPSIIYMKOB, W OHa OyaeT o0s3aHa BBIJIAYMBATh KOMIICHCAIIMM B  CiIydae
HApPYIICHUS TPYAOBBIX WU MHBIX MPAB COTPYIHUKOB.

HeoOxomumo y4yuThIBaTh W Takod (akTop, Kak COOTIOMEHUE KOPIOpAIUIMHU
3aKOHOB W HWHBIX HOPMAaTHBHBIX aKTOB, HAIIPABJICHHBIX HAa PETYIUPOBAHHE UX
AeSITeNFHOCTH. B IpOTHBHOM cllydae Koprmopamuu OyayT HECTH OTBETCTBEHHOCTH HE
TOJIBKO TIepen MyONWYHO-TIPABOBBIMU OOpa30BaHUSIMHU, HO M WHBIMH yYaCTHHKAMH
Ipa’KJaHCKOro 000poTa.

OTH 0COOEHHOCTH TPaXKIaHCKO-TIPAaBOBOW OTBETCTBEHHOCTH B KOPIIOPATHUBHOM
mpaBe oMoraroT obecrneduTsh d(QPEKTUBHOE yMpaBICHUE U 3aIIUTy HHTEPECOB BCEX
CTOPOH, CBSI3aHHBIX C JICATEIHHOCTHIO FOPUIUICCKUX JTHIL.

['paxxmaHcKasi OTBETCTBEHHOCTh B KOPIIOPATHBHOM IIPaBE UTPAET BAKHYIO POITh
B 00€CIIeUeHNHU COONIOJICHHS 3aKOHOB M MHBIX HOPMAaTUBHBIX aKTOB B JCATEIHLHOCTH
npennpuatuid. OHa TpeAcTaBIseT Cco0O0M OOS3aHHOCTH YIEHOB OpTaHU3AINH
coOoaTh BCe MpaBUiia U HOPMBI, CBS3aHHBIE C €€ JCSITeNbHOCTHIO, a TaKKe HECTU
OTBETCTBEHHOCTh 3a IIOOBIC TMPaBOHAPYIIECHUS WJIM HAPYIIEHUS KOPIMOPATHBHOU
ITHUKH.

YcTaHOBIIEHHE TOCYIapCTBOM OMPEIACICHHBIX 3aKOHOM TIPABWJI TOBEACHUS
O3HA4YaeT, 4TO WICHH KOPIOpaIlMu [ODKHBI HE TOJNBKO CIENOBaTh IpaBUIIaM
ACSITETFHOCTH KOMITAHWH, HO ¥ BBIMOJHATH CBOM OOSI3aHHOCTH TIEpel OOIIECTBOM,
3aWHTEPECOBAHHBIMH CTOPOHAMH H JAPYrUMH WieHamMu Kopropamuu. OHa
BBIPAXAETCsl B TOM, YTO KaXKJIbIil WIEH OpraHU3aIli HECET OTBETCTBEHHOCTH 32 CBOU
JCUCTBUS W PEIICHUS, KOTOPhIE MOTYT TMOBIHATH HA JEATEIHHOCTh KOMIIAHUU U €€
pemmyTaIuio.

CoOmtofieHne  TpakAaHCKOW  OTBETCTBEHHOCTH B OTHOIICHUM  MHBIX
XO3AMCTBYIOIUX CYOBEKTOB SIBISIETCA Ba)KHBIM SJIEMEHTOM YIPABICHUS PUCKAMU U
oOecrieyeHusi yCTOWYMBOTO pa3BUTHs Kopropanuu. OHa MOMoraeT MpenoTBpaliarh
BO3MOKHBIC TMPABOHAPYIICHUS, YMEHbBINACT PUCK IOPUAMYECKHX TpodieM u

CIOCOOCTBYET CO3/IaHUIO OJIArOMPUSITHOTO OM3HEC-KIUMaTa.
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Takum oOpa3om, B JaHHOW HAy4YHOW CTaThe OBUIM PAacCMOTPEHBI OCHOBHBIE
aCHeKThl TOHATHS U OCOOCHHOCTEH TIpa)KIaHCKO-TIPaBOBOM OTBETCTBEHHOCTH B
KOPIIOPAaTUBHOM IIpaBe. bBbUIO BBISBIEHO, YTO [AHHOE IMOHSATHE WUIPAET KIIOYEBYIO
poJib B PErYIMPOBAHUU OTHOIIEHUWA MEXKAY YYaCTHUKAMU KOPIOPATHUBHBIX
OTHOUIEHUH U  TpeTbuMu  JuiaMud. (OCOOEHHOCTH  TpakJIaHCKO-TIPABOBOM
OTBETCTBEHHOCTH B KOPIOPATHUBHOM IPABE 3aKIIOYAIOTCS B TOM, YTO CYObEKTaMU
OTBETCTBEHHOCTH MOTYT BBICTYINATh KaK IOPUAMYECKHUE, TaK U (QU3MUECKHUE JUIA, a
TaKkk€ B TOM, YTO OTBETCTBEHHOCTh MOXKET OBITh KaK MaTrepuajbHOW, TaK U
MopanbHOM. HccnenoBaHue TOHATHS W OCOOCHHOCTEM Tpa)kaaHCKO-TIPaBOBOI
OTBETCTBEHHOCTH B KOPIIOPAaTUBHOM IpaBe HE TOJIBKO CIIOCOOCTBYET MOBBIIIEHUIO
MPaBOBOM KYJABTYpPhl U COOJIOACHUIO 3aKOHHOCTH, HO M CO3/1Aa€T YCIOBUSA IS

YCTOMYMBOTO pa3BUTHUsI OM3HECA U SKOHOMHKH B LIETIOM.
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