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YacTeiM  CcyneOHBIM  CHOPOM  SIBIISIETCSL  HEACHCTBUTENIBHOCTh  3aBEIAHUSI.
Bo3HukHOBeHME JaHHOW MPOOJIEMBI CBSI3aHO C HECEPHE3HBIM IOIX0I0M 3aBEIaTeNs
WJIM UHBIX JIUIl K COCTABJICHUIO JAHHOTO JOKyMeHTa. [Ipoanann3npoBaB HOPMATUBHO
MPaBOBBIE aKThI, & TAKXKE CYJACOHYIO MPAKTUKY, MOKHO BBISIBUTh KAaKW€ HMEHHO
OIMMOKHK JOMYCKAIT TpaxkJaaHe MPH COCTABJICHUW 3aBEIIaHUsS, 0003HAYUTH SBHBIC
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Annotation:

A frequent legal dispute is the invalidity of a will. The emergence of this problem is
associated with the frivolous approach of the testator or other persons to the preparation
of this document. By analyzing regulatory legal acts, as well as judicial practice, it is
possible to identify exactly what mistakes citizens make when drawing up a will,

identify obvious gaps in our legislation, and suggest ways to resolve them.
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O6nagath 3HAHUSMHM M TIOJIHOCTHIO TMOHMMATh MPOIECC HACIETOBaHUS TIO
3aBCIIAHUIO OCTaeTCsl BAXXHBIM M MO CeW JeHb. Beap Ha ciaydall CMEpTH €CTh
BO3MOKHOCTh CAMOCTOSITEJIBHO pAacCIOpsAIUTBCS CBOMM HMyLiecTBOM. Hampumep
ONPENECIUTh JOJIM B HACIEACTBE, JUIIWTHh HACIEICTBA OJHOTO WA ONPEACICHHBIN
KpYyT HaclI€JHUKOB, HE YKa3bIBasi OCHOBAHUI TaKOI0 JIMIIEHUs U Ap. I3 3TOTO clienyer,
YTO 3aBEllaHNEe YCTaHABIMBACT MpaBa U 00A3aHHOCTU HACJICAHUKAM TIOCJIE OTKPBITHS
CaMOr0 HACJIeICTBA, TOATOMY JIJIsi MPEAOTBPAIICHUS BO3HUKIIINX O0OCTOSATENbCTB, KaK
HEJEHUCTBUTEIBHOCTh 3aBEIIAHMS, YTO 4Yalle BCEr0 U SBISAETCS NPUYUHON
BO3HUKHOBEHUS KOH(JIMKTOB, BOMPOCOB U JJIUTEIbHBIX CYIEOHBIX IPOIIECCOB,
CJIEIyeT CEPhEe3HO MOJXOJUTh K BOMPOCY O COCTABJICHHHM HACIEICTBA U MOAPOOHO
U3y4aTh IPUYMHBI HEJEHCTBUTEIBHOCTH CAMOT0 3aBEIIAHUSI.

I'paxnanckuii kogekc Poccuiickonn denepanuy ONpenesieT HacIeICTBEHHOE
paBo B pazjelie 5, oT oOmuX IMOJ0KEeHU 0 HacneacTBe (1. 61) 1o HaciemoBaHHS
OT/CNIbHBIX BHUJIOB uMmyiiectBa (T71.65). Hopma mpaBa, ycTaHaBiIuBaeT, 4TO MpHU
HapyuieHuu npasui riaBel 62 'K PO, cnenyeT HeAeHCTBUTENBHOCTD 3aBEIIAHUS, YTO
HOJJpa3yMeBacT OTBETCTBEHHOCTb 3a MPABUJILHOE COCTABIICHHE 3aBenianus. [1]

ITocranosnenue I[lnenyma BepxoBuoro Cyna P® ot 29.05.2012 Ne 9 (pen. ot
24.12.2020) «O cyaeOHO# mpaKTHKE IO JIejIaM O HACJICIOBAaHUUY» TAK)KE OTMEYaeT, IPU
OTCYTCTBUE KaKuX  IOpUIWYecKuX  (AaKTOB,  3aBellaHUE  MPU3HACTCS

HCI[GﬁCTBHTCJ'IBHBIMZ - TI'paxkJaHHuH COBepHII/IBHII/Iﬁ 3aBCIIaHUC JOJIKCH O6J'IaI[aTB
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MIOJIHOM J1eeClIOCOOHOCTRIO; - (popMa 3aBellaHUs: MUCbMEHHAs, MOATBEPKIICHHAS
HOTApUyCOM; - 3aKpbITOC 3aBelllaHWe, 3aBEHIaHMs BCICJACTBHE UYPE3BBIYAHBIX
00CTOSTENBCTB U IpyTHe: 0DOPMIISIFOTCS B TPUCYTCTBUY CBUICTEINSI M B HHBIX CITy4asX,
YCTaHOBJICHHBIX 3aKOHOM. HO B HEKOTOpBIX CHUTyalUsiX, KaK HETOYHOCTH H
HE3HAUYWTENbHBIC HAPYIICHUS B TMOPSAIKE COCTABJICHHS 3aBEIIAaHUsS, CyJl BIpPaBe
yTBEPAUTH HE BO3CHCTBYIOIIMMHI Ha TOHUMaHKUE BOJICU3bSIBIICHNUS 3aBerarens. [2]

Jis monHOM paboThl HOTapuyca C TpaxJaaHaMH, 3aWHTEPECOBAHHBIMH B
HACJIEOBAHHH IO 3aBEIIAHUIO, TAKXKE CYHIECTBYIOT «MeToAnYeCcKrne peKOMEHIaIH
0 YIOCTOBEPEHHIO 3aBCIaHMI U HACIICICTBEHHBIX JOTOBOPOB». [4]

Takum o00pa3oM mpeacTaBlIeHHbIE HOPMATHUBHO MPABOBBIE AKTBI OTKPHITO
UH(OPMUPYIO BCE TOHKOCTU JAaHHOU Cephl.

Hekoropble aBTOpbl BBIPAKAIOT MHEHUSI O TOM, YTO 3aKOHOJATEIBCTBO O
HACJICIOBAHUH JKEJIATEIhHO PACIIUPUTh B O0JACTH OCHOBAaHWN JIMINEHUS TpaBa
HACJIEIOBAaHMS, IS MPEAOTBPAICHUS MOATBEPXKICHUS HE3aKOHHBIX 3aBELIAHUM, B
HEeNSIX HUCKIIOYeHHsI CyAeOHBIX pa30MpaTeNnbCcTB, a TakXKe I MPeXylpexaCHUs
3aBeraTess 0 0eCrnoNe3HOCTH €r0 HAMEPEHHI M3-3a UX HEUCTIONMHEHUS.

Tax, nanpumep, B. H. COuTHeBa npeanaraet, BO n30eKaHUe BbIIICYKA3aHHBIX
00CTOSTENBCTB, CO3aHue o0IEel 0a3bl ¢ PEIICHUSIMU CYIO0B O MPU3HAHUM TPa)XaaH
HEJICECIIOCOOHBIMHU 1 OTPAHUYEHHO JIEECITOCOOHBIMU ISl JATbHEHIIIETO yAaIeHUS UX
U3 psija 3aBemiatenei. [5, ¢. 32]

B cBow ouepens, E. A. XoaslpeBa yka3bIBa€T Ha HEJICUCTBUTEIBHOCTb, KAK
HECOOTBETCTBUE MEXIy pEalbHOCThIO U ero orpaxeHueMm. CrenoBareabHO
HUYTOKHOCTb, B BHJ HEICHCTBUTEIBHOCTH MPHUBOJUT K OTCYTCTBHIO IIPABOBOTO
OCHOBAHMSI U HE MPEJIO0JIaraeT MPeJOCTABICHHS 3asBICHUS O TPEOOBAHUH MTPU3HATH
CHENIKY HeneWcTBUTEeNbHOM. W 1 TOYHOCTM OCHOBAaHUM yTpaThl IpaBa
HACJICIOBAaHMS, TPEJIaraeTCs YTBEPAUTh B 3aKOHE 3aKPBITHIA MEPEUYCHb TaKUX
ocHoBaHui. C OHOM CTOPOHBI JTUIIICHUE MPaBa HACIEIOBAHUS MOKET OBITh CBS3aHO C
POTUBOMPABHBIMY JCUCTBUSAMH B OTHOIICHUE 3aBEINaTeNs] WIA HACIEIHUKOB, a HE

TOJIBKO B CTOPOHY TOCYJapcTBa, HO B TOXE BpeMsi OOyCIaBIUBATLCA JUIIb
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NPECTYIUICHUSIMUA CO CMEPTEIbHBIM HCXOJO0M, HepaluoHalIbHO. Tak B 3apyOesKHBIX
CTpaHax yXe CYIIECTBYET MOJAPOOHBIH CHUCOK OCHOBAaHWUM JMIICHUS TpaBa Ha
HacienoBanue. [6, ¢. 200]

IIpu sToM E. A. HupkaeB cunuTaer, 4To B HOpME IIpaBa O HEAECHCTBUTEIBHOCTH
3aBelIaHUsl €CTh TaKHE HEOCTAaTKH, KaK OTCYTCTBHUE CHUCTEMHOCTH, MOJPOOHOCTH U
IIOCJIEIOBATENBHOCTH, U3-3a YEr0 U CICAYIOT 3HAUUTEIIbHBIE CII0KHOCTU IIPUMEHEHUS
JAHHOTO TpaBa Ha MpakTuke. B1o6aBok UM BbIAENSIETCS BaXKHOCTh B MOJIpa3/IeieHUH
HEJICVCTBUTEIBHBIX 3aBCIIAHUMN, BOSHUKIIUX BCIIEJICTBUE HENOUYETOB B COCTABJICHUH,
Y HEJICVCTBYIOIINX 3aBEIIAHUIN, KOTOPBIE JEHCTBUTENBHBI, HO IIO MPUYMHE BO3ZHUKIIUX
00CTOSITEILCTB HE MPUBOJAT K XKeJlaeMoMy ucxony. [7, c. 4]

[IpuBeneM xapakTepHbIN IPUMED U3 CYJAOHOM MPAKTUKH.

B Kanyxckom paitonHom cyzae Kamyxckoit o6iactu paccMOTpEH HCK MO Aey
Ne 2-1-5624/2023 o npusHaHuM 3aBemianusa HeAecTBurensHbIM. 03 ampens 2023 r.
®UO1 obpartuincs B cyn ¢ uckom k @02, mpocust mpusHaTh HENCUCTBUTEIBHBIM
3aBemanue, cocrapieHHoe PHMO3 B nonszy PHMO2 u y10CTOBEPEHHOE HOTAPUYCOM
®UO11. Ucren monaraet, uto 3aBemanue ®MO3 cocTaBui, HaXOASCh B COCTOSIHUM,
KOTJja OH HE MOT TIOHUMATh 3HAYEHUSI CBOUX JIEUCTBUN U PYKOBOJHUTH UMH, IOCKOJIBKY
Ha MOMEHT OGOpPMIICHUS 3aBCIIaHUS OH CTpajal XPOHUYECKUM TMCUXUYECKUM
3a0oneBanueM. OTBETUYMK W €ro MPEJICTABUTENh IO JOBEPEHHOCTH 3asiBICHHBIC
TpeOOBaHMsSI HE NPHU3HAIM, yKa3blBas HAa TO, YTO 3aBEIIAaTeNb MPU COCTABJICHHUU
3aBeNIaHus OBUT TOJHOCTHIO JIEECIIOCOOHBIM W OCO3HaBajl CBOW JelcTBHs. B
cootBeTrcTBUH C 1. 2 cT. 1118 'K P® 3aBemnianme MoxkeT ObITh 3aKJIFOYEHO TOJHOCTHIO
JeecrnocoOHbIM rpakaanuHoM. [1o xogaTalicTBy ucTIa ObLIa MMPOBEEHA TOCMEPTHAs
cyneOHasi MCUXUATPUYECKasi HKCIEPTU3a, COTJIACHO KOTOPOM, KOMHUCCHUS DKCIEPTOB
IpUIUIA K BBIBOAY, YTO Ha MOMEHT cocraBieHusa 3aBemanus PUO3 crpagan
XPOHUYECKUM TMCUXMYECKUM PACCTPONCTBOM B Popme mu30ppeHUU MapaHOUTHOMH,
umeromeecs 'y ®OHUO3 mncuxumyeckoe pacCTPOMCTBO JIMINAJIO €ro CHOCOOHOCTH
MOHUMATh 3HAYEHHUE CBOMX JEHUCTBUH M PYKOBOAWTH HMMHU TIPU OQPOPMIICHUH

3aBCIIaHMA. H3-3a OTCYTCTBUA NOCTATOYHBIX APTYMCHTOB OTBECTUYHMKA B CTOPOHY HMCTHA
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U PaCCMOTPEHHBIX CYJIOM JI0Ka3aTEIbCTB, HE BO3HUKAET OCHOBAaHUN COMHEBATHCS B
00BEKTUBHOCTH BBIBOJOB JKCIIEPTOB. B pe3ynbrare OlEHKH BCEX MPEICTaBICHHBIX
JI0KA3aTeIbCTB, B TOM YHUCJIC 3aKII0UYEHNE TTOCMEPTHON CYIeOHO-TICHXUATPUICCKON
AKCHEPTU3BI, Cy IPUXOJIUT K BBIBOJY, YTO HA MOMEHT cocTaBiieHus 3apenianus G103
110 COCTOSIHUIO CBOETO 3/I0POBbSI HE OCO3HABAJI CBOUX MOCTYIIKOB, YTO B CHIIy CT. 177
I'K PO saBnsiercss OCHOBaHMEM ISl TPU3HAHKS 3aBEIIAHUS HEACHCTBUTEIIbHBIM.

Cyn pemun wuckoBble TpeboBanusi ®UO1 yaoBieTBOpUTH, W MNPHU3HATH
HeICHCTBUTEIBHBIM 3aBeanue, coctariennoe @03 B monszy PUO2 [3].

B xone aHanu3a Bompoca 0 CEpbe3HOCTH MOJX0/1A K 3aKIFOUCHUIO 3aBEIIAHUS U
HEJIONYIICHUU €ro HEeICUCTBUTEILHOCTH, OBUIM pPAcCMOTPEHbI HOPMBI MpaBa
YCTaHABIIMBAIOIIIKE MTPABUIIA U TOPSIIOK COCTABICHUSI HACJIEAOBAHUSA 0 3aBEILIAHMUIO.
Harre 3akoHOAATENBCTBO 3aIMINAET UMYLIECTBO YMEPILIETO I'PaKJaHUHA, BCIICICTBUE
YEero OHO HE CTAHOBUTCA 0€CXO3HBIM, a MPUOOpPETAaeT HOBOTO 3aKOHHOTO X03simHa. Ho
HECMOTPS Ha 3TO BCE, JIFOJM TTOUYEMY-TO OIYCKAIOT HEKOTOPhIC MpaBuiia U Oaroaaps
YeMy JOIMYCKalT OmMOKH. Ta e 1eecnocoOHOCTh 3aBenaTens, Ipu €€ OTCYTCTBUU
OCHOBAHHE HAcCJIeIOBaHUsI OTMEHSETCSA, YTO W NMPUBOJMUTCS B KauyeCTBE IpUMeEpa B
Cy1eOHOM paKTUKE BhIllle. MHEHHSI MHOTUX aBTOPOB CXOJISITCS B TOM, UTO YJIyUIIIEHHUE
3aKOHOJATEIhCTBA B JaHHOU cdepe, Obl1a Obl XOpOIIeH uaeeu, 1isi cucTeMaTu3aluu
¥ HEJIOMYIICHHsI POOEIIOB IIPH COCTABIICHUH 3aBEIIaHMs. A JIJIsl COBEPIIICHCTBOBAHUS
paboThl HOTApUYCOB, MpeJUIaraeTcs BCE-TaKM CO3JaTh CAMOCTOSTEIBHBIN peecTp

HE/IEECIIOCOOHBIX JIUILl, YTOO YMEHBIIUTH KOJIUYECTBO CyI€OHBIX CIIOPOB.
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