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AnHoranmus. Bompoc o pacnpeneneHuu CymneOHBIX pacxoloB paspemiaercss o
OOJNBIIMHCTBY TPAXKIAHCKUX J€J, paccMaTpuBacMbIX cygamu. Hecenwe cymeOHBIX
pacxoloB CBSI3aHO C peaju3aleld mpaBa HAa JOCTYN K IPaBOCYIHUIO, SIBIISIETCS
AJIIEMEHTOM TMpaBa Ha cyaeOHyro 3amuTy. C OZHOW CTOPOHBI, CyAeOHBIE PACXOIbI
BO3MELIAIOT YAaCTUYHO 3aTpaThl OIOMKETa Ha CY/IEOHYIO CUCTEMY, C IPYroid CTOPOHBI
CO3/IAI0T MPEMATCTBUE JJIs 3asIBICHUS IBHO HEOOOCHOBAaHHBIX TPEOOBAHMIA.
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right to access to justice and is an element of the right to judicial protection. On the one
hand, legal expenses partially reimburse the budget costs for the judicial system, on the
other hand, they create an obstacle to the filing of clearly unfounded claims.

Keywords: court costs, state fee, procedural costs, distribution of court costs,

reimbursement of court costs.

B I'paxxaaHckoM mpolieccyalbHOM 3aKOHOJATENbCTBE HE JAETCs OIpeesieHue
MOHATUIO «CyneOHbIe pacxoApl». B 3TOM BoOIpoce BO3MOXHO PYKOBOACTBOBATHCS
MO3UIUSMH, TPEACTABICHHBIMA B pa0d0Tax y4YEHBIX MO TPaXKIAHCKOMY IMPOIECCY H
pa3zbsicHeHussMHu BepxoBHoro Cyna PO.

Kak ykaszeiBator B. C. IIsmmmbianeBa, M. O. Hazaposa, I. A. MoruieBckui,
CyneOHbIE pacxoibl BKJIIOYAIOT KOMIICHCAIIMIO COTPYIHUKAM cylda 3a TPYIOBYIO
JEeSTENbHOCTh, UCIIONB30BAHME MOMEIICHHS U 3ajla CyACOHBIX 3acelaHuil, opuUCHbIE
pacxonbl, BO3MEILICHHE CTOMMOCTH BBI3BAHHBIX CBHUJETENEH, CyneOHO-METUIIMHCKUX
AKCIIEPTOB, MEPEBOAYMKOB; MPUHUMAIOT BO BHUMaHHE CYMMY Mpe/IIoiaraeMbIX 3aTpar,
MOHECCHHBIX YYaCTHUKAaMU MPOIecca U3-3a MOTepPH BpeMeHH B 3ajie cyaa [5, ¢. 72].

K. C. llImoTuH XapakTepu3yer cyaeOHble pacXo[pl KaK 3aTparbl, BO3JIaraeMble
Ha CTOPOHBI CY/IEOHOTO Pa30MpPATEIHCTBA IO TPAKIAHCKOMY Jeny, (enepanbHbIA
Oromxker u OromKeThl cyobekToB Poccwuiickoit deneparuu 1Mo MOBOAY M B CBSI3U C
paccMOTpeHHEM TpakaaHcKoro aena [6, c¢. 14].

Kak wu3BecTHO, cyneOHble pacxoasl B cuily cr. 88 I'paxmaHckoro
npoiieccyanbHoro kojaekca PO (nanee — I'TIK P®) dopmupyrorcs U3 AByX COCTaBHBIX
AJIIEMEHTOB: TOCYJApPCTBEHHOM TOLUIMHBI U CYIEOHBIX M3JEPIKEK, CBI3aHHBIX C
paccMmoTpenueM fena [1].

Ecau mexaHu3M B3UMaHUs TOCYJAPCTBEHHOM MOIUIMHBI 32 PACCMOTPEHUE U
paspelieHre CIOPHOrOo OTHOIIEHUS ObLI M3BECTEH 3aKOHOAATENI0 €ule CO BpeMEH
IOpeBHENIINX nMaMsITHUKOB npaBa JpeBHeil Pycu X-X| BekoB, TO cyneOHbIe U3IEPKKH
KaK CyOMHCTHUTYT BO3HUK ropaszfio mno3aHee — B 1864 romy ¢ mpoBeaeHuEM CyaeOHOM

pedopmbr B Poccun, MMeHHO Toria K CyIeOHBIM H3ACpKKaM CTajio BO3MOXKHO
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OTHOCHUTB PacXofibl, CBSI3aHHBIE C BEJICHUEM I'PAXKIAHCKOIO J€J1a, KOTOPBIE MOJIEKAIN
BO3MEIICHHIO C IPOMTPABIIIEH CTOPOHBI 10 Aeny [4, c. 2536].

HopmaruBHoe perynupoBaHue cyaeOHBIX Pacxof0B B TPa)kJIaHCKOM Ipoliecce
ocymectieHo naBoit 7 I'TIK P®. Kak yxe orMeuanoch paHee, CyaeOHbIE pacXObl
COCTOSIT M3 FOCY/IapCTBEHHOM MOUUIMHBI U CyAEOHBIX U3iepKeK. B 3Toil cBsi3u ciieqyer
OTMETHUTh, YTO TOCYIAPCTBEHHAs] MOLUIMHA B YaCTU MOPSJKa U CPOKOB €€ YIUIAThI,
pa3MepoB U OCOOCHHOCTEN €€ YIIaThl PEryjiupyercs HaJIOrOBbIM 3aKOHONATEIbCTBOM
B 1aBe 25.3 HaoroBoro xoaekca P® (mamee — HK P®) [2].

Crarbeit 94 I'TIK P® omnpezneneH OTKpBITHIN epeueHb U3IAEPIKEK, CBI3ZAHHBIX C
PacCMOTPEHUEM JIeJIa, CPEAU TAKOBBIX 3aKOHOM MEPEUMCIIEHBI: BBIILIATHI CBUAECTEISIM,
AKCIIepTaM, CIICHHAINCTAaM U NIEPEBOAUYHUKAM; PACXO/Ibl Ha OIIATy YCIYT MEPEBOIUMKA,
MIPOE3[] U MPOKUBAHUE B CBSI3M CTOPOH M TPETHUX JIUILI, IPEACTABUTENEH U TIP.

[ToctanoBnennem Ilnenyma BC P® ot 21 suBapst 2016 . Ne 1 «O HekoTOpbIX
BONPOCAaX NMPUMEHEHHS 3aKOHOJATENIbCTBA O BO3MEILEHUM H3AEPHKEK, CBSI3aHHBIX C
pPacCMOTpPEHUEM JieNia» B 1. 2 Pa3bsiCHEHO, YTO MPUBEACHHBIA MEpEUYeHb CYyAEOHBIX
U3JIEPIKEK HE SIBJISIETCS HMCYEPIBIBAIOIINM, U K TAKOBBIM MOT'YT OBITh OTHECEHBI, K
IpUMEpPY, PACXOIbl B CBSI3U C COOMpPAHUEM JIOKA3aTENIbCTB JI0 MPEIbSBICHUS HCKa,
Jerajn3aneil NHOCTPAaHHBIX JIOKYMEHTOB U Ip. — COOTBETCTBEHHO, BO3MOXXHOCTH
OTHECEHUS TE€X WM UHBIX PACXO/IOB K KaTeropuu CyAeOHbIX U3AEPIKEK ONpenesieTcs
Ha ycMoTpeHue cyga. Kpome toro, B M. 3 OZHO3HAYHO YKa3bIBAETCSA, YTO PACXOMBI,
CBSI3aHHBIE C BHECYJEOHBIM YPEryJIWPOBAHUEM CIOpPA, HE MOT'YT OBITb OTHECEHBI K
cyneOHbIM u3zaepxkkam [3].

OCHOBHBIMM OTNPAaBHBIMU TOYKAMH, OOO3HAYEHHBIMU 3aKOHOAATENIEM, IpPHU
ONpENEICHNH  OObEMOB  KOMIICHCAIIMM  CYHEOHBIX  M3JEPKEK  BBICTYIAOT
CUTYaIllMOHHOCTh  (BBIpa)K€HA  HEOOXOAWMMOCTHIO  YYHUTHIBATh  KOHKPETHBIC
OOCTOSITEIbCTBA, KOHTEKCT CHUTyalldd) W TPHHOUI pPa3yMHOCTH. Peanmsanmu
nocinenHero B IlocranoBnenun Ilnenyma BC P® or 21.01.2016 Nel ymeneno

3HAaYUTCIIbHOC BHUMAHUC.
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Tak, commacHo m. 11, cyn He BmOpaBe yMeHbLIaThb pa3MepP B3bICKUBAEMBIX
CYIEOHBIX H3JEPKEK MPOU3BOJIIbHO, B OTCYTCTBHE COOTBETCTBYIOUIETO 3asBJICHUS
JpPYTroil CTOPOHBI M JOKa3aTelIbcTB. BmecTe ¢ TeM, Cyx BIpaBe YMEHBIIUTH pa3Mep
TAaKOBBbIX IPU MX SBHOM YpPE3MEPHOCTH, HEpa3yMHOCTH. OCHOBHBIM KpHUTEPHEM
COOJIONICHNS Pa3yMHBIX IIPENETIOB ONpPENETeHUs pa3Mepa pacxonoB (K IpUMeEpY, Ha
YCIIYyI'H TpEACTaBUTENEH), BBICTYNAET COMNOCTABUMOCTh TAKOBBIX C pa3MepoM
aHanoruuHblx pacxogoB (m. 13). Kak Buaurtcs, pa3yMHOCTb CYAE€OHBIX PpPacxoll0B
NPEIoJIaraeT, YTO OHM OBbUIM IOHECEHbl B HEOOXOIMMOM JJIsi BOCCTaHOBJIEHUS
HapyLIEHHOrO MpaBa 00beMe.

B 3akitoueHne MOXHO OTMETHUTh, YTO MHCTUTYT CyAEOHBIX PacXo/lOB SIBISETCS
HEOOXOAMMBIM HHCTPYMEHTOM, 00€CIEYUBAIOIIMM B paMKaxX I'Pa)/JI1aHCKOro IMpoliecca
YaCTUYHOE BO3MEIIEHUE 3arparT MO (PUHAHCHPOBAHUIO CYIEOHOM CHUCTEMBI,
UCIIOJIb3yEMBIM B TOM UUCIIE 111 UCKJIFOUEHUS 3710yTIOTPEOIEHUS HEA00POCOBECTHBIMU
JMIIAMHM TIPaBOM Ha JOCTYH K CyAy U CO3JAIOIIMN YCIOBUS I CIIPaBEIJIMBOTO

cyneOHOro pa3ouparenbCcTBa.
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