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AHHOTAIUSA.

B crarse paccmarpuBaeTcs mpobiiemMa peiiiepcKiX 3aXBaToOB B arpoOM3HECE, aHAIU3H-
PYIOTCSI IPUYMHBI BOSHUKHOBEHUS U MOCIENCTBHS Takux cutyaruii. Ocoboe BHUMA-
HUE YIEISIETCS METO/laM MPOTUBOIECUCTBUS PEHIEPCTBY, BKIIIOYasi COBEPIICHCTBOBA-
HUE 3aKOHOAATENIbCTBA, YCUIICHUE KOHTPOJISI 32 €ro COOIOICHUEM, MTOBBIIIICHUE MPO-
3pa4HOCTHU U OTKPBITOCTH B YIIPABICHUU MPEAIPUATUSIMU, a TaKkKe pazpadboTky addek-
THBHBIX MEXaHU3MOB 3aIlIUTHI MPaB COOCTBEHHOCTH U MHTEPECOB MPEATIPHHUMATEIICH.
B pabore npezacrtasien 0030p 3apyOekHOro ombiTa OOPHOBI C PEIEPCKUMU 3aXBa-
TaMH, a TaK)Ke MPEMTOKEHB METOIMYECKUE PEKOMEHAIIUN 10 MPEAOTBPAICHUIO U
MUHHAMHU3AIUN PUCKOB HE3aKOHHOTO MOTJIOMICHUS TIPEATTPUSTHH.
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Abstract. The article examines the problem of raiding in agribusiness, analyzes the
causes and consequences of such situations. Special attention is paid to methods of
countering raiding, including improving legislation, strengthening control over its
compliance, increasing transparency and openness in enterprise management, as well
as developing effective mechanisms to protect property rights and interests of entre-
preneurs. The paper provides an overview of foreign experience in combating raiding,
as well as methodological recommendations for preventing and minimizing the risks
of illegal takeover of enterprises.
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AKTYyaJlbHOCTh UCCJIEIOBAHUS PEHIEPCKUX 3aXBATOB arpoOu3Heca 00yCIOBIEHA
HECKOJIbKUMU KITFOYEBBIMH (haKTOPAMH:

Bo-niepBbix, arponpoMbIIUIEHHBIN KOMILJIEKC UTPAET 3HAYUTENIbHYIO POJIb B KO-
HOMHKE MHOTHX CTPaH, 00eCIedrBas MPOI0BOIILCTBEHHYIO 0€30MTaCHOCTD U 3aHATOCTh
HaceseHus. Peliepckue 3axBathl B 3TOH chepe MOTryT IPUBECTH K CEPbE3HBIM IKOHO-
MUYECKHM U COLIMATIbHBIM MOCIEACTBUSAM, BKIIIOYAs MOTEPIO pa00YUX MECT, CHUKECHHE

00BEMOB MTPOU3BOJICTBA U YXY/IIICHUE KauecTBa NpoayKiuu [2; 5].
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Bo-BTophIX, pelinepcTBO B arpoOU3HECe 4acTO CBS3aHO C MCITOJIIb30BAHUEM HE-
3aKOHHBIX METOJIOB, TAKUX KaK MOJAJENKa JOKYMEHTOB, KOPPYHIUS M HACHIIWE, YTO
HOZIPBIBACT JIOBEPUE K MHCTUTYTAaM BJIaCTH M IpaBonopsiaky [1].

B-Tperbux, peligepckue 3aXBaTbl MOT'YT UMETh JOJITOCPOYHBIC HETaTHBHBIC T10-
CJICIICTBUS JIUIS Pa3BUTHS CEIICKOTO XO3SIMCTBA, MMOCKOIBKY OHU MPEMSATCTBYIOT HHBE-
CTHIIMAM B OTPACib U CO3JAIOT aTMOC(hepy HEONpeneIeHHOCTH Al TOTEHIIMAIbHBIX
uHBecTOpOB [8].

Hakoner, akTyaJlbHOCTB HCCIe0BaHMs 00yCIOBIEeHa HEOOXOUMOCTBIO pa3pa-
00TKH 3P HEKTUBHBIX MEXaHU3MOB 3aIIUTH arpOOM3HECA OT PEUIEPCKHUX 3aXBATOB, UYTO
TpedyeT IyOOKOro aHajin3a MPUYMH U TIOCJIECTBUNA 3TOTO SBJICHUS, a TaK)Ke MOUCKA
MyTeH ero npeaoTBpaIIeHUs] 1 MUHUMHU3AINH yiiepoa.

MeTtononorndeckue moaxoabl, MPUMEHsIeMbIC B UCCICIOBAaHUH PEUICPCKUX 3a-
XBaToOB arpoOu3Heca, BKIIOYAIOT:

1. Ucropuyeckunii moaxoa — U3y4€HUEe UICTOPUIYECKUX ACIIEKTOB BO3SHUKHOBEHUS
Y Pa3BUTHS PEUIEPCTBA B arPOITPOMBITINIEHHOM KOMIUIEKCE, YTO TIO3BOJISIET JTYYIIIE TTO-
HATH PUYUHBI U YCIIOBUS €T0 MosiBieHus [6; 7].

2. Conuonoruyeckuii Moxoa — aHaJIN3 COIUAIbHBIX (PaKTOPOB, BIMUSIONINX HA
BO3HUKHOBEHHUE PEUJIEPCKUX 3aXBaTOB, BKJIIOUAsl COIMAIbHBIC OTHOIIEHUS, HOPMBI U
IIEHHOCTH, a TaKXe POJIb COIMATBHBIX HHCTUTYTOB B PETYIUPOBAHUH ITUX MIPOIECCOB
[2].

3. DKOHOMHYECKHH MOIXO/T — UCCIIEIOBaHNE DKOHOMUYIECKUX aCTIEKTOB peraep-
CTBa, BKJIIOUAsl aHAIIU3 PhIHKA, KOHKYPEHIIUH, PACTIPEIETICHHSI PECYPCOB H JIOXO/IOB, a
TaKKE BIIUSIHUS PEHICPCKIX 3aXBAaTOB HA YKOHOMUYECKYIO 3(PPEKTUBHOCTH U CTAOUITh-
HOCTh arpoOm3Heca [5].

4. KOpunudeckuii oJXxo/l — U3y4yeHre MPABOBBIX HOPM M MEXaHM3MOB 3aIUThHI
OT PEeMIepPCKHUX 3aXBaTOB, aHAIN3 CYy[AeOHOM MPAKTUKH W 3aKOHONATEIhCTBA, HAPAB-
JICHHOTO Ha O00pBOY ¢ 3TUM siBiieHueM [1; 3].

5. CpaBHUTENBHBIN MOIXO] — COMIOCTABIICHUE OIBITA PA3HBIX CTPAH U PETUOHOB

B O0OphrOE C peiiepcTBOM, BBISIBIIGHHE OOLIMX TEHJCHIIMK U OCOOCHHOCTEH, a Takke
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omnpeneneHue Hanoonee 3h(HEKTUBHBIX CTPATETUH U MPAKTHUK [6; 7].

6. CUCTEMHBIN MOAXOJ — PACCMOTPEHUE PEUIEPCKHUX 3aXBATOB KAK CUCTEMHOIO
SIBJICHUSI, CBSI3aHHOTO C MHOKECTBOM (DAKTOPOB M MPOILIECCOB B OOLIECTBE U KOHO-
MUKE, YTO TTO3BOJISIET BBISIBUTH B3aMOCBSI3U U B3aUMO3aBUCUMOCTH MEXIY HUMU.

[IpumeHeHue ATUX MOAXO0AO0B MO3BOJIAET MOIYYUTh KOMILIEKCHOE MpecTaBie-
HUE O peiiepcTBe B arpoOU3HeCe, €ro NpUYrUHAX, NOCIEACTBUAX U METOJaX 00pbObI C
HUM.

HopmaruBHO-TIpaBOBBIE OCHOBBI IPOTUBOJAEHUCTBUS PEUIAECPCKUM 3aXBaTaM B ar-
poOu3Hece BKIIIOYAIOT B ce0s PsiJi 3aKOHOAATENbHBIX AKTOB U HOPMATUBHBIX JOKYMEH-
TOB, HAIIPaBJICHHBIX Ha 3aIUTY PaB COOCTBEHHOCTH U MHTEPECOB MpEANpPUHUMATENCH
B arpapHoii cepe. Cpenu KIroueBbIX HOPMAaTHBHO-TIPABOBBIX AKTOB MOXHO BBIJICIUTh
CJIEIYIOILIHE:

1. Yronosus1i koaeke Poccuiickont @enepanum — CONEPKUT CTaTbU, IPETyCcMar-
pHUBAIOLME OTBETCTBEHHOCTbH 3a NPECTYIUIEHUS, CBSI3AHHBIE C PEHIEPCKUMM 3axBa-
Tamu, Takue Kak MoleHHu4ecTBO (CT. 159 YK P®), BeimorarenbcTBO (cT. 163 YK PD),
danscuduxanys 1okymeHToB (cT. 327 YK P®) u npyrue.

2. Kogekc Poccutiickoit @enepanu 00 aIMUHACTPATUBHBIX MPABOHAPYIIEHUIX
— BKJIFOYAET CTaThH, YCTAHABIMBAIOIIHNE OTBETCTBEHHOCTD 3a IIPABOHAPYILEHHUS, KOTO-
pble MOT'YT CIOCOOCTBOBaTh PEUIEPCKUM 3axBaTaM, HallpUMEp, 32 HE3aKOHHYIO BbI-
Jayy JIOKYMEHTOB, YIOCTOBEPSIONINX JIEHEkKHbIE€ U UHbIE oOsi3arenbcTBa (CT. 15.24.1
KoAIl POD).

3. @enepanbhblil 3ak0H "O roCcygapCTBEHHOW PErMCTPALMU IOPUIUYECKUX JIUIL
Y UHJIWMBHUYaJIbHBIX MPEANPUHUMATENEH" — pEryaupyeT MOpsA0K PEruCTPalui OpH-
JUYECKUX JIUL U MHAUBUAYaTbHBIX NPEANPUHUMATEIEH, YTO SIBIISIETCS BAKHBIM aCIIeK-
TOM B IPENOTBPAIICHUHN PEHACPCKUX 3aXBAaTOB, CBS3aHHBIX C M3MEHEHHEM COCTaBa
YUPEAUTENCH WIN PYKOBOAUTENIEH KOMIIAHHM.

4. ®enepanbHbiil 3ak0H "OO0 aKIMOHEPHBIX 00IIeCTBaX" — yCTaHABIMBAET Ipa-
BUJIA YIIPABJIEHUS U PACTIOPSIKEHUS aKLIUSIMU, YTO UMEET 3HAUYEHHUE JJIs1 IPEIOTBpalie-

HUsA peﬁﬂepCKI/IX 3aXBaTOB, OCHOBAHHbLIX Ha MAHUITYJOWAX C aKIIUAMMU.
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5. ®@enepanbHbiil 3ak0H "O HECOCTOSTENBHOCTH (OAHKPOTCTBE)" — ompenenser
HOPSZOK ITPOBEAEHUS Mpolieyp OaHKPOTCTBA, YTO MOXKET ObITh MCIOIB30BAHO pelie-
pamu JJig 3aXBaTa aKTHBOB MPEANPUITHI yepe3 npoienypy OaHKpOTCTBa.

6. HopmaTuBHBIE aKThl, pETyIUpYIOLIUE AEATEIBHOCTh IMPAaBOOXPAHUTENBHBIX
OpPraHoB, B YACTHOCTH, HaNpaBJIeHHbIE Ha OOPHOY C AIKOHOMUYECKUMU MPECTYIUICHH-
MM M KOPPYIILUEN, KOTOPBIE YaCTO CONMYTCTBYIOT PEMAEPCKUM 3aXBaTaM.

OTU U Apyrue HOPMATUBHO-TIPABOBBIE aKThl (POPMUPYIOT OCHOBY JUIsl TPOTUBO-
IEUCTBUS PEUIEPCTBY B arpoOU3HECE, MPEAOCTABIISISI HHCTPYMEHTHI JUIsl 3AIMTHI IPAB
COOCTBEHHOCTU U MHTEPECOB MpEANpUHUMATENEH.

[IpoGnemsl, cBA3aHHbBIE C PEUIEPCKUMH 3aXBaTaMU B arpoOU3HECE, BKIIIOYAIOT
[1; 4; 8]:

1. Crio)xHOCTH BBISIBIICHUS U 10KA3aTENbCTBA: PeliIepCKre CXEMBI YaCTO CIIOMKHBI
U XOpOIIO 3aMacKUpOBaHbl, YTO 3aTPYyIHSET UX OOHApPY>KEHUE U JO0Ka3aTelbCTBO B
cyrne.

2. Koppymnuus u CBA3M € BIACThiO: Peitiepbl MOTyT HCTIOJIB30BaTh KOPPYHIIMOH-
HBIE CXEMBI JUISl MTOJYYEHUS! MTOIEPKKU CO CTOPOHBI TOCYAAPCTBEHHBIX OPTraHOB, YTO
YCIIOXKHSIET TPOIIECC PACCIEIOBAHMS U CyNeOHOTO MPECIeOBaHMUS.

3. OrcyrcTBUE 2P HEKTUBHBIX MEXaHU3MOB 3aIUThHI: CyIIECTBYIOIIUE TPABOBBIC
MEXaHHM3MbI HE Bcerjga crocoOHbI 3(()EKTUBHO 3alUTUTH MpaBa COOCTBEHHUKOB U
MIPENOTBPATUTh PEUJIEPCKUE 3aXBATHI.

4. BrniusHue Ha SKOHOMHUKY M coluaibHylo cdepy: Peiinepckue 3axBaTbl MOTyT
MIPUBECTHU K MOTEpE pabOUUX MECT, CHUKEHUIO 00bEMOB MPOU3BOACTBA U YXYILIECHUIO
Ka4eCTBA NPOAYKLIHNH, YTO HETAaTUBHO CKAa3bIBAETCS HA DKOHOMHKE U COLIMAIIBHOM CTa-
OWJIBLHOCTHU PErHoOHA.

5. JlaBnenue Ha Manblid B cpeqHuid OusHec: Manblil U cpeHuil OM3HEC B arpo-
MPOMBIIINIEHHOM CEKTOPE OCOOCHHO YSA3BUM IEpeN PeIepCKUMH 3aXBaTaMu H3-3a OT-
CYTCTBUS IOCTATOYHBIX PECYPCOB JIJIsl 3al[UThl CBOMX UHTEPECOB.

6. HeomnpeneneHHOCTh U CTpax Mepeq MHBECTULMAMU: Peliiepckue 3axBarsl Co-

3/1aI0T aTMOc(epy HEeOIpeAeIeHHOCTH U CTpaxa nepel MHBECTUIIUSIMU B arpoOU3HEC,
OHeBHUK Haykn | www.dnevniknauki.ru | CMW 3/1 Ne dC 77-68405 ISSN 2541-8327




2024
Ne4
OJIEKTPOHHbBIM HAYYHbBIN XXYPHAJI « JHEBHUK HAYKI»

YTO 3aMEJIAET Pa3BUTHE OTPACIINA U CHUKAET €€ IPUBJIEKATEIbHOCTD JIJIS IOTEHIUAb-
HBIX NHBECTOPOB.

Pemenne 3tux npobiem TpeOyeT KOMIUIEKCHOTO MOAXO0AA, BKIIIOYAOIIEro CO-
BEPIICHCTBOBAHKE 3aKOHOAATENbCTBA, YCUIIEHUE KOHTPOJIS 32 COOMIOICHHEM 3aKOHOB,
MOBBIIIEHNE IPO3PAYHOCTH U OTKPBITOCTH B YIPABIEHUHU arpoOU3HECOM, a TAKXKE pa3-
paboTKy 3(h(PEKTUBHBIX MEXaHU3MOB 3aIIMTHI IPAB COOCTBEHHOCTH U MHTEPECOB IPE/I-
IIPUHUAMATEJIEH.

3apyOeKHBIM OIBIT MPOTUBOACUCTBUSA PEHIEPCKUM 3axBaTaM B arpoOH3Hece
BKJIIOYAET pa3IMyHbIe MOAXObl U METO/IbI, HAIIPABJIECHHbIE HA 3AIIUTY IIPaB COOCTBEH-
HOCTH U MHTEPECOB NpeAnpuHuMareneii. Bor Hekoropbie npumepsi [7]:

1. Benukobpuranus: B BenukoOpuTaHuu 0CHOBHBIM HCTOYHUKOM HOPMATHUBHOM
0a3nl sBisiercs Kogexe Cutu o normomenusx (The City Code on Takeovers), koTopslii
pasnuyaeTr Apy>KeCTBEHHbIE U HEAPY>KECTBEHHBIE OMIOIIEHHS. DTO MOMOTraeT odecre-
YUTh [IPO3PAYHOCTh U CIIPABEIJIMBOCTD MPOLECcCa MONIOUIECHHUS.

2. CIIIA: B CIIA 3ammura OT peiaepcKux 3aXBaTOB OCYIIECTBIISIETCS YEPE3 yro-
JIOBHO-ITPaBOBBIE HOPMBI O MOILLIEHHHYECTBE. OTAEIbHBIE AESIHUS, COCTABIISAIOIINE pEll-
JepCKUN 3aXBart, TaKue Kak MOJJeNKa JOKYMEHTOB, paibcuduKanus IpoTOKOIOB CO-
OpaHuil ¥ XUIlIEHUE aKLIUH, pacCMaTPUBAIOTCS KaK CIOCOO COBEPILEHUS MPECTYIUIe-
HUSL.

3. @panuus: Bo @paHuuy 3aKOHOAATENBCTBO MPEAYCMAaTPUBAET YTOJOBHYIO OT-
BETCTBEHHOCTb 32 HE3aKOHHbIE NEUCTBUS MPU (POPMUPOBAHUMU YCTABHOTO KamuTajia
o01IEeCTBa, BKII0YAsi MOIIEHHUYECKOE 3aBBIILIEHNE CTOMMOCTH MPHU OLIEHKE BHECEHHBIX
B YCTaBHBIM KallUTAJI BEIIEBBIX BKJIAJ0B U HE3AKOHHYIO SMHUCCHUIO aKIUU.

4. Kazaxcran: B Kazaxcrane ObU1M IPEANPUHATHI ATy MO YIYYIICHHIO 3aKOHO-
JaTeNbCTBA U CO3JaHMIO CTIIEIIMATM3UPOBAHHBIX OPraHOB JJIsi OOPHOBI C peNHAepCTBOM.
Hampumep, 6611 co3gan Komuter o peryanpoBaHuio €CTECTBEHHBIX MOHOIIOINM U 3a-
LIUTE KOHKYPEHLIUH, KOTOPBIN 3aHUMAETCSI BOIIPOCAMU aHTUMOHOIIOJIBHON TOJIUTHKH

Y 3aIUTON MpaB MpearnpruHUMaTENeH.
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3apyOexXHBIA OMBIT MOKa3bIBAET, YTO A((HEKTUBHOE MPOTHBOJCHCTBUE peitnep-
CKUM 3axXBaTaM TpeOyeT KOMILJIEKCHOTO MOAX0/1a, BKIIFOYAIOIIEro COBEPIIICHCTBOBAHNE
3aKOHOJIATENIbCTBA, YCHUJICHHE KOHTPOJIS 32 €ro COONIONEHNEM, TTOBBIIICHUE MTPO3pad-
HOCTH ¥ OTKPBITOCTH B YIIPaBJICHUH, a TaKkKe pa3padoTKy 3(h(PEeKTUBHBIX MEXaHU3MOB
3aIUTHI IPaB COOCTBEHHOCTH ¥ MHTEPECOB MpEANPUHUMATENEH.

Meronnueckne pekOMEHAAMN IO IPOTUBOIECUCTBUIO PEUIEPCKUM 3aXBaram B
arpoOH3HECce BKIIOYAIOT B ce0sl KOMILIEKC MEp, HAIPaBJIEHHBIX HA IPEIOTBPAILIEHUE U
MUHUMH3ALUI0 PUCKOB HE3aKOHHOIO MOIVIOIIEHUS NpeAnpuaTHii. Bor ocHoBHBIE ac-
IEKThI TAKUX PEKOMEHALINM:

1. CoBepiieHCTBOBaHUE 3aKOHOAATENbHOM 0a3bl: HeoOxonumo perynsipHo aHa-
JU3UPOBATh U OOHOBJISATH 3aKOHOJATENILCTBO, KACAIOIIEECs 3alTUThI ITPaB COOCTBEHHO-
CTH U HIHTEPECOB NPEIIPUHUMATEIICH B arpapHOM CEKTOpE. DTO MO3BOIUT ONEPATUBHO
pearupoBaTh Ha HOBbIE BUbI pEHIEPCKUX CXeM U oOecrieunBaTh 0osee 3PPEeKTUBHYIO
3AILHUTY.

2. YcuiieHre KOHTPOJIs 32 COONIOIEHUEM 3aKOHOaTeNnbCcTBa: BaxHo co3aars cu-
CTeMY MOHUTOPHHTA U KOHTPOJIA 32 JIEATEIbHOCTHIO arporpeanpusITHii, YTOOBI CBOE-
BPEMEHHO BBISBJIATH U NPECEKaTh MOMBITKH PERIEPCKUX 3aXBAaTOB. JTO MOXET BKIIIO-
4arh B ce0sl peryasipHbie MPOBEPKH, ayAUT U aHAIU3 (UHAHCOBOW OTYETHOCTH.

3. IloBplilIeHUE TPO3PAYHOCTH U OTKPBITOCTU: ATPONPEANPUITHUS TOJKHBI CTpE-
MUTBCA K MAaKCUMaJIbHOM MPO3PayHOCTU CBOEH JIEATEIBbHOCTH, BKIIIOYAs MyOIHKAIUIO
(hMHAHCOBBIX OTYETOB, HHPOPMAITUN O COOCTBEHHUKAX U CTPYKTYpPE YIIPaBICHUS. ITO
MOMOKET CHU3UTh PUCKU PEUIEPCKHUX aTakK, OCHOBAHHBIX Ha HEIOCTATOYHOU MH(DOP-
MHUPOBAHHOCTH.

4. Pazpabotka 3(pPeKTUBHBIX MEXaHU3MOB 3amuThl: HeoOxomumo pazpaborarh
Y BHEIPUTHh MEXaHU3MBI, MO3BOJISIONMNE OBICTPO U d(PPEKTUBHO pearnupoBarh Ha IO-
IBITKK PEMIEPCKUX 3aXBaTOB. DTO MOXKET BKJIIOYATH CO3/IaHUE CIIELMAIN3UPOBAHHBIX
CITy0 MM KOMUCCHM T10 pacCleOBaHUIO CIIy4aeB PEHIepCTBa, a TaKKe paclIupeHne

MOJTHOMOY M MPaBOOXPaHUTEIBHBIX OPraHOB B AaHHOU cdepe.
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5. O6yuenue v oBbIlIeHNE KBanupukauu: BaxxHo mpoBoauTh 00y4ueHUe U 1Oo-
BBIIIICHUE KBaJTM(DUKAIIMU COTPYAHUKOB arpomnpeianpHusITHi, OTBETCTBEHHBIX 3a 0e€3-
OIMMACHOCTh M IOPUAMUYECKYIO TOJIEPIKKY, YTOOBI OHM MOIJIM CBOEBPEMEHHO paclo3Ha-
BaTh u NpeaoTBpAIATh MOTMBITKH peraepckux 3aXBaTOB.
BbeIBOnBI TI0 TeMe pelepCKuX 3axBaToB B arpoOM3HECE MOMYEPKHUBAIOT HEOOXOIH-
MOCThH KOMITJIEKCHOTO TIOAXO0/a K PEIICHUIO ATOU Mpo0seMbl. Tpedyercst He TONBKO COo-
BEPIICHCTBOBAHKE 3aKOHOJATENIHCTBA M YCUIICHUE KOHTPOJISI 32 €0 COOIOCHUEM, HO
Y TIOBBINICHHUE MPO3PAYHOCTH U OTKPBITOCTH B YIIPABICHUU MPEANPUATHSIMHA, 2 TAKKE
pa3paboTka 3(HEKTUBHBIX MEXaHU3MOB 3alUTHI IMPAaB COOCTBEHHOCTH W HMHTEPECOB
IIPEAIIPUHUMATETIEH.

Takum oOpazom, 6oprOa ¢ peraepcTBOM B arpoOu3Hece TpeOyeT COBMECTHBIX
YCWIN rocynapcTsa, Ou3Heca U OOIIECTBa, HANIPABICHHBIX HA YKPEIUIEHUE 3aKOHHO-

CTHU Y IIPaBOIIOpAAKA, a TAKKE Ha 3allIUTY IIPpaB U UHTCPCCOB HpC)IHpI/IHI/IMaTeJ'IGI\/'I.
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