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AHHOTAIIUA

B nanHOll cTathbe aHanmuM3UpyeTcsl 3HAYEHUE MPUHIUIA JIUCIIO3UTUBHOCTH B
rpaxaaHckoM 1mporecce Poccuiickoit  ®@enepamuu.  OTMeyaeTrcsi  BbICOKas
3HAYMMOCTh  TPUHIIMIA  JUCHO3UTUBHOCTH, KakK  CBOOOIBI  peanu3anuu
NPUHAAJIEKAIINM YYaCTHUKAM I'Pa)KJaHCKOr O Cy0ITPOU3BOICTBA MpaB. OTenpHOE
BHUMAaHUE YJEIACTCS aKTyaJlbHOCTH MPOOJIEMBI OTCYTCTBUSI 3aKOHOIATEIHHOTO
3aKperUieHdus  MNpPUHIMIA  JUCIO3UTUBHOCTH B TeKcTe  ['pakmaHckoro
npoueccyalnbHoro kogaekca Poccuiickorn depepannn. YKa3bIBa€TCsl HAa €IUHCTBO
MO3ULMA  HCCIEAOBATENCU-NIPOIIECCYATUCTOB O  3HAYMMOCTH  NPUHIHUIA
JUCTIO3UTUBHOCTHU U (DOPMYIUPYETCs BBIBOI O HEOOXOAMMOCTH 3aKOHOIATEIILHOTO
3aKpeIUICHUsl ONpEAEiIeHUs MPUHINMNA AWUCIHO3UTHUBHOCTH B TPaXIAHCKOM U

apOutpaxHoM 3aKoHonaTenbcTBe Poccuiickoit deaeparui.
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Abstract

This article analyzes the importance of the principle of dispositivity in the civil
procedure of the Russian Federation. The high importance of the principle of
dispositivity is noted as the freedom to exercise rights belonging to participants in
civil proceedings. Special attention is paid to the relevance of the problem of the
lack of legislative consolidation of the principle of dispositivity in the text of the
Civil Procedure Code of the Russian Federation. The author points out the unity of
the positions of procedural researchers on the importance of the principle of
dispositivity and formulates a conclusion on the need for legislative consolidation
of the definition of the principle of dispositivity in the civil and arbitration legislation

of the Russian Federation.
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OmHMM W3 OCHOBOMOJATAMIINX MPHHIIUIIOB POCCUHUCKOTO TPaKIaHCKOTO
IpPOIECCYATbHOIO TpaBa SBISAETCSA MPUHIUI JUCIO3UTHBHOCTH. CorjacHo
OOIICTIPUHATON TO3WIIMM B IOPUIUYECCKONM HAyKe IMOJ JAWCIIO3UTHBHOCTBHIO Kak
MIPaBOBBIM MPUHITMIIOM HOHUMAIOT CBOOOY JIMIIA B OIIPEAeICHUU OpM 1 CLIOCOOOB
3alUTBl HAPYIICHHOI'O0 TMpaBa, CBOOOJBI, 3aKOHHOIO HWHTEpeca B paMKax
rpaxmpanckoro cympomnpousBoactBa [1, C. 36]. To ecTh AHCIIO3UTUBHOCTH
TPaXTaHCKOTO CYIOMPOU3BOJCTBA TPEJOCTABISCT YYAaCTHUKAM TPa)KJTaHCKOT'O
nporecca IOPHINICCKYI0 BO3MOKHOCTh TNPAKTHUYECKON peanu3aiuu CBOOOIBI B
pacTopsDKeHUH TPUHAJICKAIMUX UM TPOIECCyaTbHBIX U MaTepHUaIbHBIX IpaB, a
TaKXKe MPOIECCYATBHBIX CPEICTB 3aIUThHI HAPYIIICHHOTO TIPaBa.

OHaKO HECMOTPSI Ha BBICOKYIO 3HAYMMOCTh MIPHUHIIUIIA TUCIIO3UTUBHOCTH B
IPaXkTaHCKUX-TIPOIIECCYaTbHBIX IPABOOTHOIICHHUSX, B COBPEMEHHOM
3aKOHOJATEIbCTBE OTCYTCTBYET HOpMa-AC(PUHUIMS, 3aKpPEIUIAIONIas JeTaTeIbHOS
OIIpENICTICHUE TOHITHS <«IUCIIO3UTHBHOCTHY JIMOO COJEp)KaTeIbHOE HAIOJIHCHUE
NPUHIMIIA TACTIO3UTHBHOCTH B TPAXKIAHCKOM TIpoIiecce. YUUThIBasi TOT (akT, 4ToO
NPUHIUIIBI  TpaBa COTJIACHO HOPMATUBUCTCKOMY THITY TPAaBONIOHUMAHUS,
NPEICTABISIIOT CcOOON OCHOBHBIE HJICHHBIC Hayajla B TIpaBe, BaXHOCTh
3aKOHOJIaTEIHHOT'0 3aKPEIUICHHS] MX TIOHATHS M COACpXKaHWs KpallHe Ba)XHO MJIs
(GopMUpOBaHUS OCHOBBI COOTBETCTBYIOIIEH OTpacid TpaBa, B YacCTHOCTH,
TPaXTaHCKOTrO MpoleccyalbHOro mpaBa. O BaXXKHOCTH OTPaKEHUS COJNEpIKaHUS
NPUHIMIIOB TpaBa B 3aKOHE B CBOMX TPyJAax IHCAId TaKWE BbIIAIOIINAECS
uccliefioBaTeIu mpaBoBoi Hayku, kak B. M. Illepctiok [2, C. 127], M. A. I'ypuu
[3, C. 16] u np.

AHAJIOTHYHOM TOYKM 3pCHUS TPUACPKHUBAIOTCI H  COBPEMEHHBIC
MCCIICZIOBATEIN TPAXKIAHCKOTO IMPOIecca, UCCICMys] MPHHIIAI TUCTIO3UTHBHOCTH

I'pa’KaIaHCKOM IIPOHCCCC YYCHBIC OTMCYAIOT €TI0 3HAYUMBbIH BKJIaJl B YCTAHOBJICHUHU

JueBuuk Hayku | www.dnevniknauki.ru | CMU DJ1 Ne ®C 77-68405 ISSN 2541-8327




2024
. . Nell
OJIEKTPOHHbBIN HAYVUHBIN XXYPHAJI « IHEBHUK HAYKI»

THOKOCTH M TIOJTHOTHI 3alllUTHl HAPYIICHHOrO IIpaBa WMJIM 3aKOHHOI'O MHTEpeca B
cyne. B wactnoctu, T. JI. Kypac, numier, 4To B CBs3M ¢ TeMm, 4To Poccuiickas
®denepalsi OTHOCUTCS K TOCYJApCTBAM KOHTUHEHTAJIbHOM CHCTEMBI IIpaBa,
OCHOBHBIM MPU3HAKOM KOTOPOM SIBJISIETCA BBICOKHM CTAaTyC M POJIb HOPMATUBHOIO
MIPaBOBOI'0 aKTa, JETaJIbHOE 3aKpEIJIEHHEe OCHOBHBIX IMPHUHIIMIIOB TPaKIaHCKOIO
MPOLECCYAIbHOTO IpaBa B TEKCTE ['pa’kIaHCKOro NPOIECCYaATbHOTO KOJEKCca
Poccuiickoit ®deneparuu (nanee — 'K PD) saBnsiercss 000CHOBaHHBIM U BEPHBIM.
[Ipunnunel npaBa, 3akiaabiBas GyHIAMEHT MEXaHU3Ma MPABOBOTO PETYJIUPOBAHUS
JOJDKHBI OBITh 3aKpCIUICHBI B HOPME 3aKOHA, YTO B JaJbHCHUIIEM ITO3BOJIHT
UCKITFOYUTH JIBOMCTBEHHOCTH TOJIKOBAHHS M BO3MOXKHBIX TEOPETHUYCCKHUX MPOOIeM
[4, c. 77]. C. 1O. CymenkoB u B. A. KatomMuHa 0TMEUaioT, 4TO AUCIIO3UTUBHOCTD
IOPUIMYECKOT O TIpollecca MPUBOJUT K MOBBIIIEHHON aKTUBHOCTH €0 YYaCTHHUKOB B
npoIecce OTCTaMBaHMs CBOMX MO3UIIMI IIPH paccMoTpeHuu Aena B cyzae [5, C. 10].

3HAYMMOCTh MPUHINNA AUCITO3UTUBHOCTH B TPAXJAHCKOM M apOUTPakHOM
mpolieccax OTMEYAETCSl HE TOJIBKO HCCIIENOBATEIISIMU IOPUIMYECKON HAayKH, HO
TaKXe 1 BBICIIIUMU CYJICOHBIMH OpraHaMu, B YaCTHOCTU, KOHCTUTYIIMOHHBIM CY10M
Poccuiickonn ®enepamuu. Tak, B IloctanoBimenun KoHCTUTYyLIMOHHOrO cCyna
Poccumiickoit denepaniun Ne 15-I1 or 16 wmrons 2004 r. ompeaensiercs, 4YTO
JUCIIO3UTUBHOCTD KaK MPUHITAIT apOUTPaKHOT'O CYIOIPOU3BOJICTBA MPOSIBISCTCS B
TOM, YTO CaMHM NPOIECCYaJIbHbIE MPABOOTHOIICHUS BO3HHUKAIOT, MU3MEHSIOTCS M
MpEKpalaTcs MO0 HWHUIMATUBE HEMOCPEICTBEHHBIM YYaCTHUKOB CIIOPHOIO
MaTepUaJIbHOI'0 MPABOOTHOIICHMS, KOTOpbIe 00Jaal0T MPAaBOM PaCHOpsHKAThCS
MaTepUaIbHBIMU MPaBaMU M CIOPHBIM IIPaBOM C momolibio cyaa [6]. C yuerom
TEHJICHIINY K YHU(PUKAIIMU MPOIIECCYaTbHOI0 3aKOHOAATEIbCTBA, 4 TAKKE CXOJCTBE
apOUTPAXKHOTO U TPAKIAAHCKOTO MPOIECCYaTbHOI0 MpaBa, CUUTAETCS BO3MOXKHBIM
NPUMEHEHUS JTAaHHOTO TIOJIOKEHUSI, BBIIBUHYTOr0 KOHCTUTYIIMOHHBIM CYyJIOM
Poccuiickonn @enepanuu 0 COAEpKAHWM NPUHUMNA JTUCIIO3UTHUBHOCTH B
apOUTPaXKHOM IIpoIIecCe K MPABOOTHOIICHUSM, BOSHUKAIOIIAM IIPH PaCCMOTPEHUN

I'paXXIaHCKUX ACII B CYyAC.
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Takum oOpa3oM, Ha CETOAHAIIHUN JeHb c(opMuUpoOBaach OYEBHIHAS
NOTPeOHOCTh B JIETAJILHOM 3aKPCIUICHUU OMNpPEACICHUS TOHATUS NPHHIUIIA
JNUCIIO3UTUBHOCTH. [’ pakIaHCKuMM  mIpolecCyalbHbIM  KOJIeKCc  Poccuiickoi
deneparuy HYXIaeTCs B COBEPIIICHCTBOBAHUY, B YACTHOCTH JomoiaHeHus OOiei
YaCTH KOJIEKCa HOPMOM, 3aKPEIUISIONIEH ONPeeICHUE MIOHITHUS U COJIEPKATEIHLHOTO
HaITOJTHCHMUS MpPUHLINUIA JIMCTIO3UTUBHOCTHU rpak IaHCKOTO rporecca.
PaccmarpuBaemblii  NPUHIMII ~ OPUAWYECKOrO  MOpPOIECCa, B  YaCTHOCTH,
FPaXJAHCKOTO, MUMEET OrPOMHOE MPAKTHYECKOE M TEOPETHUYECKOE 3HAYECHHUE,
3aKJIAIBIBAET OCHOBY OCYILECTBIIEHUS MATEPUAIBHBIX W IMPOLECCYAIbHBIX IPaB
CTOPOH M MHBIX YYACTHHUKOB TPAXJAHCKOTO CYJIONPOU3BOACTBA, CO3/IAET OCHOBY
U1t OPMYJITMPOBAHMS M PeaTu3allii TaKuX MPUHIIMIIOB IPaXkIaHCKOrO MpoIecca,
KaK COCTSA3aTeIbHOCTh U PAaBHOIPABUE CTOPOH U Mpod. OTCYTCTBHE B aKTyaJbHOU
penakuuu ['TIK P® HopMmbI-neduHuIIMN, 3aKpeIUIAIONIeH OonpeaeiecHue MPUHITUIIA
JIMCTIO3UTUBHOCTH SIBJISIETCSL TTpoOEIoM B TpaBe, TpeOyroIlel yCTpaHeHUs: MmyTeM
BHeceHuss m3MeHeHud B TekcT ooOmeid yactu I'TIK PD® u AIIK P®. Takoe
3aKOHO/JATENbHOE MPEIJIOKEHNUE TO3BOJIUT HCKIIOUUTHh MPOOJIEMbl TOJIKOBAHUS
MPUHIMIIA JTUCTO3UTUBHOCTH IOPUIUYECKOTO MPOLECCA U 3aKPEMUT POJIb JAHHOTO

MPUHIIUIIA IPH PACCMOTPEHUH U PA3PEIIEHNUN I'PAXKIAHCKUX JI€T B CYJIE.
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