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AHHOTALUA

B cratbe paccmaTpuBalOTCSi MEphl  3allUThl  OOBEKTOB HHTEIJIEKTYalbHOU
coOcTBEeHHOCTH. B 1aHHOM BOIpoce OCHOBHAs POJIb MPUHAMICKUT TaMOXKEHHBIM
opraHamM, KOTOpPBI€ OCYIIECTBIISIIOT KOHTPOJIb 3a COOIIOJICHHEM IpaB Ha OOBEKTHI
MHTEJUICKTYaIbHOH COOCTBEHHOCTH IPH IEPEMEIICHUU WX Yepe3 TaMOXXEHHYIO
rpanunty EADC. B crarbe mnpoaHanuM3uMpoBaHa JAUHAMHUKA BbISIBJICHHOM
TaMOXXE€HHBIMU OpraHaMu KOHTpahaKkTHON MPOAYKIIMH, MEPHI 110 TIPEA0TBPAIICHUIO
yiiep0a, KOTOPBIM MOr OBITh HAaHECEH MPaBOOOJAJATEIsIM B CBS3U C BBEJACHUEM
KOHTpa(akTHBIX TOBApPOB B TpaXIaHCKUl 000poT. [lpu »TOM, Mephl 3alIUTHI
MPUMEHSAEMbIE TAMOXEHHBIMU OpTraHaMH, MPEIyCMaTpPUBAIOT BEJICHUE peecTpa
00BEKTOB MHTEUIEKTYaIbHONU COOCTBEHHOCTH, a TAKXKE BEJECHUE MPOU3BOJICTBA MO
nenam o0 aJIMHHUCTPATUBHBIX IMPABOHAPYLICHUSIX W YrojoBHbIM jAenam. llenb
CTaThbH - MPOAHAIMU3UPOBATH MEPHI 3AIIHUTHI MMPAaB HA O0OBEKTHI MHTEIUICKTYaIbHON
COOCTBEHHOCTH, PACCMOTPETh IMPOOJEMBI M MEpPHl 10 COBEPIICHCTBOBAHUIO
TaMO>KEHHOT'O aIMUHHUCTPUPOBAHUS TOBapOB, COIEpIKAIIUX OOBEKTHI

HHTCHHCKTY&HBEKﬁiCO6CTBCHHOCTH.
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Abstract

The article discusses measures to protect intellectual property objects. In this matter,
the main role belongs to the customs authorities, which monitor the observance of
intellectual property rights when moving them across the customs border of the
EAEU. The article analyzes the dynamics of counterfeit products identified by the
customs authorities, measures to prevent damage that could be caused to copyright
holders in connection with the introduction of counterfeit goods into civil
circulation. At the same time, the protection measures applied by the customs
authorities provide for the maintenance of a register of intellectual property objects,
as well as the conduct of proceedings in cases of administrative offenses and
criminal cases. The purpose of the article is to analyze measures to protect
intellectual property rights, to consider problems and measures to improve the

customs administration of goods containing intellectual property.
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BBenenne

C mnpubsiTueM Ha TeppuTopuio Poccun OOBEKTOB HHTEIIEKTYaIbHOM
COOCTBEHHOCTHU CTPaHy OXBATHUJIA BOJIHA KOHTPA(aKTHBIX U PaibCU(PUIUPOBAHHBIX
TOoBapoB. HecMOTpss Ha NpHHMMAaeMble MEpbhl MO CACPKUBAHHIO ITOTO MOTOKA,
HaOJI0JaeTCs yBENWYCHHUE YHCia IPaBOHAPYIICHUH B 00JaCTH MHTEJUIEKTYaIbHON
COOCTBEHHOCTH, CBSI3aHHBIX C  IPOU3BOJACTBOM M  pPacHpOCTPaHEHUEM
KOHTpa(aKTHOH, a Takxke (anbCUPUITUPOBAHHON MPOTYKITHH.

AKTyaJIbHOCTh CTaThbu OOYyCJIOBJIEHA TEM, 4YTO B YCIOBUSIX JKECTKOU
CaHKIMOHHOM  MOJWUTUKA W  JIeraju3alud  M[apajUleIbHOTO  HMMIIOPTa,
aKTUBU3HPOBAJIACH JIEATEIBHOCTh HEOOPOCOBECTHBIX YHACTHUKOB PhIHKA, KOTOPBIE
BOCTIPHHSUTH 9TH MEPbI KaK BO3MOXHOCTh BB0O3a KoHTpadakTHOU poxykimn. OTC
Poccun ynanock onepatuBHO OTpearupoBaTh HA 3Ty CUTYAIMIO MPUMEHSST MEpHI
3aIUThl 00OBEKTOB MHTEJUIEKTYalbHOW COOCTBEHHOCTH. B pe3ynbTaTe OTMEUYEHO
CHIDKEHHUE pOCTa KOHTpa(paKTHOU MPOTYKIUH.

OcHoBHasA YacTh

BrniepBrie omnpezaenenne kKoHTpadakTHOW MPOAYKIMUA ObLIO gaHO B 1992
rony. B 3akone P® ot 23.09.1992 Ne 3520-1 «O TOBapHBIX 3HaKaX, 3HaKax
00CITy’KMBaHHS 1 HAMMEHOBAHUIX MECT POUCXOKIEHUS TOBAPOB» KOHTpahaKTHON
NPOAYKIIMEH OMpEeNeH TOBap, Ha ITUKETKE WM YIAKOBKE KOTOPOTO HE3aKOHHO
UCTIONIB3YEeTCsl TOBAPHBIN 3HAK, JTMOO MHOE CXOIHOE 0003HaueHHe.[5]

PaccmaTpuBaeTcss HECKOJIBKO OMNpeAeTeHUl KOHTpa(pakTHOW MPOLYKITHH.
Tak, B mepeBone ¢ ¢paHiry3ckoro si3eika KoHTpadakmus (contrefaction) — sto
HE3aKOHHOE MCIOIb30BaHUE OT/IEIbHBIMU (PU3NUECKUMHU U FOPUINYECKUMHU JIMLAMU
U3BECTHBIX HA PBIHKE TOPIOBBIX MApOK C LEJIbI0 M3BJICUEHUS JOXOJOB OT

IMpOU3BOACTBA U PCAJIU3AINH TOBAPOB, CXOAHBIX C TOBApAMHU HU3BCCTHBIX @thﬁ
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MPOU3BOAMTENCH B IENSIX HEJOOPOCOBECTHOM KOHKYPEHIIMM W BBEICHUS B
3a01Ty’KIeHNE TTOKYTIaTesl.

Cornacuo ct. 44 Koncturyuun P®: «Kaxnomy rapantupyercs cBoboza
JUTEPATYPHOT0, XYAOKECTBEHHOI'0, HAYYHOTO, TEXHUYECKOTO U JAPYTUX BHUJIOB
TBOpPYECTBA, TNpemnojaaBaHus. VHTemIeKkTyaabHas COOCTBEHHOCTh OXpaHsIeTCs
3aKOHOM.

OCHOBHBIM HMHCTPYMEHTOM B OOphO€ C KOHTpaakTHOM MNPONYyKLHEH
SBJISIETCS. TAMOXKEHHBIM KOHTPOJIb, a TaKXKe BEIAEHUE peecTpa OOBEKTOB
HUHTEIUICKTYaIbHOM COOCTBEHHOCTH. [5]

TamoXeHHBIH peecTp OOBEKTOB HWHTEIUIEKTYadbHOH COOCTBEHHOCTH
(TPOUC) co3nman myis mpeoTBpaIlleHUs MOsBIIEHHE KOHTpadakTa Ha PHIHKE B
paMKax BHeIIHeIKoHoMuYecKol aestenbHocTd. TPOUC npexycMoTpeH A BBOA
00BEKTOB aBTOPCKOTIO NpaBa M CMEXHBIX MpaB, T3 (3HaKu OOCIyKUBaHUS) U
HAaMMEHOBAHUS MECT MPOUCXOXKICHUS TOBapa, €CIIu:

— 3a HUMH YCTaHOBJIEH KOHTPOJIb W Haa30p ¢eaepaibHbIX OpraHoB
ucnonHuTensHoi B chepe T/L;

— uMeeTcs perienne 00 ux BHeceHuu B TP;

— uMeeTcs npeaBapuTenbHoe pemenue o BHeceHun OVIC B TP. [6].

B 2023 rony B TamoxxeHHoM peectpe OMC 3apeructpupoBano 437 HOBBIX
00bekToB OMC u mo cocrosiuuio Ha 31 nekadbps 2023 1. ¢ HapacTarOIMM UTOTOM
cocTtaBuyio 6,5 Teic. 00bekTOB. [IpupocT Kk cooTBeTcTBYIOMIEMY Tieproay 2022 roaa
coctaBui 7,2%, npupoct k 2021 roay coctaui 13,2% (tadmuua 1). [7]

Tabnuma 1 - JlunaMuka peructpaiuv 00beKTOB HHTEIUIEKTYalbHONH COOCTBEHHOCTH

B TAMOKEHHOM peectpe 3a nepuon 2021-2022 rr., ex.

2023r. B % K

Ne Iokazarenu 2021r. | 2022r. | 2023r. 20217, | 2020

KonngecTso perucTpanuu 00BEKTOB
1. | uHTEIIEKTYaTbHOM COOCTBEHHOCTH B| 5748 | 6070 | 6507 | 113,2 | 107,2
TaMO’KCHHOM PeecTpe

KonuyectBO  mocTynuBHIMX — 3asBICHUUN
2. | mpaBooOmanateneii (ux mpexacrasureneit) o | 1200 1100 1400 | 116,7 | 127,3
TIOJTYYEHUU TOCYCITYTH
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3 KonnyecTBa 3aperucTpipoBaHHBIX 00BbEKTOB, 1852 | 1769 | 1676 | 90,5 94,7
B TOM YHCJIE:

- TOBapPHBIX 3HAKOB 1824 | 1741 648 35,5 37,2
- 00BEKTOB aBTOPCKOT'O TIpaBa 28 27 26 92,8 96,3

- HAMMEHOBAHUS MecTa IPOUCXOXKICHUS
TOBapoOB

N3 o0111ero KonnyuecTBa 3aperucTpUpOBaHHBIX 00BEKTOB 1 676 UMEIOT CTaTyC

- - 2

«IEUCTBYIOT.

B 2023 rony B ®TC Poccum mnocrynuno 1,4 ThiC. 3asBiICHUN
npaBooOIIaiateneit (Mx npeacTaBuTeneii), 4o 0oJbliie o cpaBHeHuto ¢ 2022 rojgoM
Ha 27,3% u no cpaBHenuto ¢ 2021 rogom Oonbiie Ha 16,7%. 3asBieHus ObuH
HampaBlieHbl C ucCHojb30BaHueM JluyHoro kaOuHera ywactHuka BOJl Ha
opummansHOM carite ®TC Poccuu (B 2022 romy — 18%).

[lepemelnienre  TOBapoB  4Uepe3  TaMOkeHHyro  rpanuny  EADC
ocymectBisiercs noa koHtpoireM DPTC Poccun. B 2023 romy corpyaHukamu
TaMOXKCHHBIX OpraHOB BbIABIECHO 4,9 MIH. €1. KOHTpadaKTHBIX TOBApoOB, IO
cpaBHeHuto ¢ 2022 rogom Ha 41,5% wmenblie u no cpaBHenuto ¢ 2021 romom
menbIe Ha 21,9% (tabmauna 2). [8]

Tabmuua 2 - lunamuka koHTpadakTHOM npoaykuuu 3a nepuog 2021-2023rr.

2023r. B % K
2021r. | 2022r.

7,2 8,2 4,9 68,1 58,5

No Tloka3arenu 2021r. | 2022r. | 2023r.

1 BbIsiBiI€HO KOHTpaQaKTHONW MPOIYKIMH, MIIH.
en.

[TpenotBpamien ymepO, KOTOPbIi MOr OBITH
HaHECEH IpaBoO0JajaTeNIssM B CBS3U C

2. 6,2 5,7 3,7 59,7 64,9
BBEJICHUEM KOHTPa(aKTHBIX TOBapoOB B
IrpaKIaHCKUN 000pOT, MIIPJ. pyO.
KonngecTBo Jen BO30YX/I€HHBIX

3. | tamoxenHpiMu opraHamu mo AlIl, B Tom | 888 563 364 41,0 | 64,7
qucie:

- mo crarbe 14.10 KoAIl P® (nme3akonHOE
MCII0JIb30BaHUE TOBAPHOTO 3HAKA)

- nmo uvactu 1 crareu 7.12 KoAIl P®
(HapyleHue aBTOPCKUX U CMEXHBIX MPaB)

- mo yactu 1 crateu 6.33 KoAIl P® (BBO3
KOHTpa(aKTHBIX JIGKAPCTBEHHBIX CPEJICTB, - - 1
MEIUIMHCKUX U3JIEITHA)

801 512 344 42,9 67,2

87 51 19 21,8 37,3
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B pesymbrare B 2023 romy mpemoTBpaiieH yiiepd Ha cymmy 3,7 M.
py6neit. B 2022 rogy TaMOXEHHBIMH OpTaHamMH OBLIO BBISBICHO KOHTpadaKTHON
npoAykimu Ha 8,2 miuH py0. Hampsimyro 5To cBsi3aHO OBUIO C Jieranu3aiuei
napajjieIbHOr0 MMIIOPTa, YTO Jaj0 HETAaTUBHYIO PEAKIMI0 HEI0O0pOCOBECTHBIX
YYaCTHHUKOB PBIHKA, KOTOPBIE BOCIIPHHSUIH 3Ty MEPY MOICPKKH KaK BO3MOKHOCTh
BBo3a KoHTpadakTHOM mpoaykiuu. DOTC Poccum ypanoch omnepaTUBHO
cpearupoBaTh Ha 3Ty curyaruio. COTpyIHUKN TaMOKEHHBIX OPTaHOB CTalIH Oosee
AKTUBHO yJIESAThH BHUMAHNE TEM KaTETOPHSIM TOBAPOB, KOTOPHIE BOIILIIU B IIEPEUCHB
napajyielbHOTO HWMIopTa. B pesynbrare OBLIO OTMEYEHO CHWIKEHHE pPOCTa
KOHTpadakTHON MpoayKIud. [8]

HauGonbiiee komudecTBO KOHTpapaKTHONW MPOMYKIIMH BBISBISIIOCH B XOJIE
nocT-KoHTpodis (45,5%) u B xoze nmpouenyp aexiapuponanus (39,4%). Kpome toro,
OBLITU BBISIBJICHBI CITy4au KOHTpadaKTa IPpH IMePechUIKe TOBAPOB MEXKTYHAPOIHBIMHU
nouToBeIMU oTnpaBieHusiMu (0,4%) u kouTpone 6araxa pusndeckux nu (0,2%).

Kontpadakrom sBisiocs:

—  HE3aKOHHOE€ MCTOJh30BaHWE 3aMaTeHTOBAaHHBIX pa3paboToK, MpaBa Ha
KOTOpbI€ ObLIIM O(POPMIIEHBI HA APYTUX JIULL;

—  HE3aKOHHOE KOITMPOBaHUE XYyI0KECTBEHHOM JUTEPATYPHI,
MYJbTUMEINA MTPOTYKITUH, KOMITBIOTEPHBIX MPOrpamMM («ITHPATCTBOY);

—  TOoAJeNKa TU3aiHEePCKUX TOBApPOB;

—  HUCHOJB30BaHUE UYKOro Jiororuna. [4]

OCHOBHBIM TPU3HAKOM KOHTpadakTa CTal0 OTCYTCTBHE JIOTOBOpa 00
OTUYXKJICHUH HWCKIIFOUUTEIILHOTO IIpaBa, COTJIAaCHO KOTOPOMY TIPaBOOOJIaaTelhb
nepenaeT Wi 00sA3yeTcs TMepenaTh MNPUOOpETaTeNi0 TMPUHAJISKAIIEE €My
UCKITIOUUTEIHHOE MTPaBO Ha PE3yIbTaT HHTEIUICKTYAIbHON JACSITEIIbBHOCTU B TIOJTHOM
oowveme (1. 1 ct. 1234 'K PD).

3a  M3rOTOBJEHUE W  peanu3ali  KOHTpadaKTHOW  MPOAYKIIHH

npeaycMoTpCHa aAIMUHUCTPATUBHAS U YTOJIOBHAA OTBETCTBCHHOCTH B 3aBUCHUMOCTH
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OT XapakTepa MPaBOHAPYIIECHHUS. YTOJOBHbBIE CAHKIIMK MPEAYCMOTPEHBI Mo CT. 146
YK P® 3a HapylmieHHe aBTOPCKMX M CMEXHBIX IpaB, a 3a HE3aKOHHOE
UCITIOJIb30BAHUE CPEACTB HA MHIMBUYAJIM3ALIUIO TOBAPOB MPETYCMOTPEHBI CAHKIIUU
no cT. 180 YK P®. MakcuMasibHOE Haka3aHUE 32 MPECTYIUICHUS 110 CTaThaM 146 u
180 YK P® npengycmarpuBaer JuiieHue cBOOObI Ha CPOK 110 6 JieT co mrpadom B
pazmepe 10 500 000 pyObieii win B pazmepe 3apabOoTHOM IJIaThl WM UHOTO J10X0/1a
oCyXXJeHHOrO. [2]

B 2023 roxy TamokeHHBIME OpraHamMu Bo30yxkaeHo 364 nena 06 AIl B cdepe
3aIUTHI MPAaB MHTEIUICKTYyanbHON cobctBeHHOCTH. M3 Hux 344 nena mo cr. 14.10
KoAIl P® (He3akOHHOE UCIOIb30BaHUE TOBAPHOro 3HaKa), 19 men mo vactu 1 cT.
7.12 KoAIl PO (napyuieHune aBTOPCKUX U CMEKHBIX 1paB) U 1 1emo mo yactu 1 cT.
6.33 KoAIl P® (BB03 kOHTpaakTHBIX JIEKAPCTBEHHBIX CPEACTB, MEIUIIMHCKUX
u3nenuii) (tradmuna 2). [3]

[Ipenmeramu MpaBOHAPYIIEHHWI Yalle BCEro SBISUIMCH TOBAPHI HAPOIAHOTO
NoTpeOJICHUs::  ONEXKJa, JETCKUE WIPYIIKA W UIPbl, aBTO3aMYyacTH U
aBTOaKceccyapbl, 00yBb, CYMKH M pEMHH, approMepHsi © KOCMETHKA.

Cr. 14.10 KoAIl Poccun oxBaThIBa€T TaKWE HAPYIICHUS, KaK: BBEJACHUE
TOBapa B IPaKIaHCKHU 000poT Ha Tepputopuu Poccuiickoit denepaiuu, eciid Ha
HeM (W/WIIM Ha HTUKETKaX, YIMaKOBKE, B JJOKYMEHTAIIUM) COJIEPKUTCS HE BepHas
uHopMaIusi, He TOYHOE BOCIIPOU3BEICHUE CPEICTBA MHAUBUAYATU3AIIHH.

CornacHo cratee 14.10 KoAIl P®, He3akOHHOE HCHOJIB30BAHUE YY>KOTO
TOBapHOI'0 3HaKa, 3HaKa OOCIY>KUBaHUS, HAUMEHOBAHUS MECTa MPOUCXOXKICHUS
TOBapa WM CXOAHBIX C HUMU OOO3HAYEHUU AJII OJHOPOJHBIX TOBApOB - BJIEUET
HaJIO)KEHHE aJ]MUHUCTPATUBHOTO MTpada Ha rpaxaaH B pazMepe oT S Teicsay a0 10
ThICSY pyOJied ¢ KOHpUCKAIMEHd MpeIMETOB, COAEp)KalUX HE3aKOHHOE
BOCTIPOM3BEACHUE TOBAPHOIO 3HAKA, 3HAKa OOCITy>KMBaHUS, HAUMEHOBAHUS MECTa
MIPOUCXOXKJCHUSI TOBapa, a TaKKe MaTepUalOB U OOOPYIOBaHUS, HCIIOIH3YEMBIX
JUIl WX TPOU3BOJICTBA, W HWHBIX OpPYAUN COBEPIICHHUS aJMUHHCTPATUBHOIO

NIPaBOHAPYIICHUS; HA JOKHOCTHBIX JUIl - OT 10 Thicsy q0 50 ThICSu pydIeii ¢
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KOH(pHUCKalMed MpeIMeTOB, COJAEp)KallMX HE3aKOHHOE  BOCIPOU3BEICHUE
TOBAPHOTO 3HAKa, 3HaKa OOCITYXMBaHUS, HAMMEHOBAHUS MECTa IMPOUCXOXKICHUS
TOBapa, a TaKKe MaTepualioB M OOOpPYIOBaHMS, WCHOIB3YEMbIX IS HX
IPOU3BOJCTBA, U  MHBIX  OpYOUHA  COBEPIIEHUS  AJMUHHUCTPATHUBHOIO
NpaBOHApYIIEHMS; HA opuandeckux Jul - oT 90 Teicsy g0 200 Thicsay pyo6eil ¢
KOH(UCKalMed MpeaMEeTOB, COJAEp)KallUX HE3aKOHHOE  BOCIPOU3BEICHUE
TOBapHOI'0 3HAaKa, 3HaKa OOCIYy>KMBaHWS, HAUMEHOBAHUS MECTa MPOUCXOXKICHUS
TOBapa, a TaKK€ MaTepualioB M OOOpPYAOBAHMS, HCHOJAB3YyEMbIX JUISI MX
IIPOU3BOJACTBA, W  HHBIX  OpPYIWA  COBEpUIEHUS  aJMUHHCTPATUBHOIO
npaBoHapymieHws. [3, 8]

Cratbs 6.33 KoAIl P® mnpenycmarpuBaeT  aJIMUHHUCTPATUBHYIO
OTBETCTBEHHOCTh 3a oOpaimieHue ¢GanbCuPUIUPOBAHHBIX, KOHTpPA(AKTHBIX,
HEZ00POKAUYECTBEHHBIX M  HE3apEeruCTPUPOBAHHBIX JIEKAPCTBEHHBIX CPEACTB,
MEIUIIMHCKUX U3JIeTUN U 000poT paibCuUIIMPOBAHHBIX OMOJIOTHYECKH aKTUBHBIX
n06aBok. [3]

B 2024 romy mpoaoiKeHa NpaKTUKA MOAJIEPKKHM HMIOPTAa B YCIOBHSIX
BHELIHEr0 CAaHKIIMOHHOI'O JaBJeHUs. B 1ensix coBepmIEHCTBOBAHUSA TaMOXEHHOIO
aAMUHUCTPUPOBAHUSA TOBAapOB, COJEPXKAIIMX OOBEKThl HMHTEJUIEKTYyAJIbHOU
cobcrBenHoctr, no wHUIMaTHBe ®TC Poccum BHeceHnl m3MeHeHUs B Ilopsgox
3arMoHEHUs JIEKJIapallid Ha TOBaphl U YTBEPXKACH KJIACCU(PUKATOP CBEICHUN 00
00BEKTaX WHTEIEKTYaJbHONH COOCTBEHHOCTH, Pa3BUBACTCS COTPYIHHYECTBO C
TaMOXKCHHBIMU aJIMUHUCTPALIMSIMU UHOCTPAHHBIX TOCYJIapCTB B paMkax Paboueii
IPYNIbl MO 3alllUTe MPaB MHTEJUIEKTyalbHOW coOCTBeHHOCTH, Ilomkomuccuu mo
TaMOXXEHHOMY COTpyAHHuYecTBY, KoMHccHM MO MOATOTOBKE PETYISIPHBIX BCTpEY
riaB npaButenbcTB Poccun n Kuras u Paboueit rpynnst npu OKTC.

Takum 00pa3oM, OCHOBHBIM IPEAMETOM MEXKIYHAPOJHOIO TaMOKEHHOIO
COTPYIHHUYECTBA SBJISIETCS B3aUMHBII OOMEH CBEICHUSIMU O BBISIBICHHOU

KOHTpa(aKTHOW MPOAYKIIMH, pazpaboTka Mep IO 3allUTe MpaB MpaBooOIagaTenen
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O0OBEKTOB HHTEJUICKTYyaJIbHOW COOCTBEHHOCTH, TOBBIINICHUS 3()PEKTUBHOCTH

TaMOXCHHOI'O KOHTPOJIA.
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