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expresses the point of view that the solution of these problems should be carried out

by improving the current legislation, understood in a broad sense.
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CoBpeMeHHBIN 3Tan pa3BUTHUSL PIHOYHBIX OTHOLIEHUH B Poccuu mpenmnonaraer
CMEILIEHUE IEHTPa TSHKECTU» OT HAJUYHOTO OOpallleHHs B CTOPOHY O€3HAJIMYHOrO
JICHEe)KHOro oOpanieHus. B 1mienom 3Ta TeHAEHLMs BIIOJIHE ONpaBlaHa, MOCKOJIbKY
WHTEHCUBHOCTh ()MHAHCOBBIX TOTOKOB W MAcIITa0bl MMYIIECTBEHHBIX OTHOIICHHI
MOCTOSIHHO HApacTaloT. YUYeHbIMU-(UHAHCUCTAMH YXK€ JaBHO YCTAHOBJICHO, 4YTO
UMEHHO OT pa3BUTHUA (PUHAHCOBOIO IIpaBa 3aBHCUT Kay€CTBO PEryIUPOBAHMS
UMYIIECTBEHHBIX OTHOIIECHUH, CKIIapIBatoIuXxcs B rocymaapctse [7, C. 36].

CoBpemenHas (prHAHCOBAsI HAayKa, TOBOPS O JIEHEKHBIX OTHOIICHUSIX, HCXOIUT
U3 UMBHJIMCTUYECKON KoHUenuuu jaeHer. Ho cTano o4eBHIHO, YTO B COBPEMEHHBIX
YCIIOBUSIX Pa3BUTHUSL JIEHEKHOTO PETYIUPOBAaHMS 3Ta KOHILEMNIUS HE MOXET ObITh
npuMeHnMa B roiHoi mepe [5, C. 112]. CToUT OTMETHTD, YTO B HACTOSAIICE BpEMs B
npoliecce TOBapOOOMEHA MPEBAIMPYIOT BCE-TAKM HAJIMYHBIE JIEHEKHBIE CPEICTBA.
OpHako HE CTOMT 3a0bIBarh, YTO JCHEXKHBIH OOOPOT COCTOMT M M3 TaKOro
(MHAHCOBOTO MHCTPYMEHTA, KaK O€3HAIIMYHBIC JIEHEXKHBIE CPEACTBA. B 3TOM 1uiane
MOXHO O00O3HauUWTh, YTO B MOCJIEJHEE BpEeMs TEHICHIMsS TaKoBa, YTO pPOJIb
Oe3HAIMYHBIX CPEJCTB IUIaTeXa BO3pacTaeT, M3-3a 4ero O0O0OpOT HAJUYHOCTH,
COOTBETCTBEHHO, CHUkaercs. Hampumep, B Kamyxkckoit obmactu o6opor
O€3HAJIMYHBIX JIEHEKHBIX CpPEACTB TOibKO 3a oguH 2019 rox Beipoc Ha 5,64%, 1o
cpaBHeHuUto ¢ 2018 romom.

Ho, HecMOTpsi Ha MOBBIIIEHUE POIU OE3HAIMYHBIX CPEACTB, 3aKOHOJATENb HE
CMOT BbIpa0dOTaTh U HOPMATHBHO 3aKPEMUTh OINPEACICHUE MOHATUS «OE3HAINYHbIE

JICHEeXXHBIE cpeicTBay, COOTBETCTBEHHO HA JTAaHHBIM MOMEHT UX IIPAaBOBOM CTaTyC HE
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noHareH. M3 ananmu3a crareu 128 I'paxkmanckoro komekca Poccuiickoit denepannun
MBI MOXXEM YBHUJIETh, YTO JCHEKHBIC CPEICTBA NMPUUYUCIAIOTCS K BEIlaM, a, B CBOIO
ouyepeib, BEIIU — OOBEKTHI, IIEHHOCTh KOTOPBIX BO3MOXKHO OIICHUTH UEJIOBEKY M Ha
KOTOpBbIE OH MOJKET OKa3aTh CBOE BJIMSHHUE JJIS YIOBJIETBOPEHUS CBOMX MHTEPECOB
[2]. Ecnu obparuthes k cratbe 140 I'paxkmanckoro komekca Poccuiickoit deneparinu,
TO TaM ykazaHo. «llmarexxu Ha Teppuropun Poccuiickoni  ®enepanuu
OCYIIECTBIISIOTCS IMMyTEM HAJIIMYHBIX U O€3HAIMYHBIX pacdeToBy» [2]. Takum oOpazom,
Oe3HaTMYHBIC JIEHEKHBIC CPEACTBA MPU3HAIOTCS B KAUECTBE CMIOCO0a OCYIIECTBICHUS
TIaTesxa.

IToBops o TakoM CIO)XKHOM (DUHAHCOBOM WHCTPYMEHTE, KaK Oe3HaIMYHOE
JIEHEXKHOE oOpalieHue, s JIYYIIero IMOHUMAaHUsl €ro CYIIHOCTH HEOO0XOIUMO
oOpatuTcst K ero TeopeTnudeckoil Aedununuu. B ropunnueckoil 1ureparype MOKHO
BCTPETUTh TAaKO€ MHEHHWE, YTO OE3HAJIMYHbIC JEHbI'U — 3TO <« IOKYMEHTHUpPOBAHHAas
uHdopManus, coaepKaHueM KOTOpOM SIBJISIOTCS Oe3ycloBHbIE 00si3arenbcTBa banka
Poccun, oOsi3arenpHBIE K MpUEMy IO HapHUIATEIbHONW CTOMMOCTH NIPH BCEX BHUAAX
TJIaTEXKEN JIJIs 3a4MCIICHHS Ha cUeTa, BO BKJIAJIbl U JIJI IEPEBO/Ia HA BCEU TEPPUTOPUHU
P®, ucuncneHHble B JNEHEXKHBIX €IUHUIIAX 3aKOHHOIO IUIATEXHOrO cpeacrsa PO —
pyonsix u komeiikax» [6, C. 68-69] .

B coBpemMeHHOM pOCCHHCKOM MpaBe /10 CUX MOP BO3HMKAET JUCKYCCMOHHOCTh
0 TOBOJY ONpeleNeHHs] OE3HATUYHBIX JACHEKHBIX CPEIACTB M OTHECEHUS] HX K
BEIHBIM IpaBaM. CylIECTBYIOIIYIO CUTYAlUI0 HEONPEAEIEHHOCTH 110 OTHOUIEHUIO K
JAHHOMY HMHCTPYMEHTY TMOJTBEP>KJIAaeT U OTCYTCTBHUE B HOPMATUBHBIX MPABOBBIX
aKTax JIETaJlbHOTO OIpeAeieHus: Oe3HAIUYHBIX JICHEXKHBIX cpeAacTB. llpu 3ToM
JAHHOE TIOHSTHUE OJKCIUTyaTUPYeTCs BO MHOTHUX TIOJIOKEHUSX JICHCTBYIOIIEro
3aKOHOJIaTeJILCTBA.

OrnpeneneHHy0 SCHOCTh B JaHHBIM Bompoc BHec Koucturynuonusii Cyn
Poccuiickoit denepanuu, ykazaB, B YaCTHOCTH, 4YTO O€3HAJUYHBIC JICHE)KHBIC
CpelCcTBa, CYIIECTBYIOIIHME B BHJIE 3alMCH HAa 0AHKOBCKOM cueTe MX oOriaaaresis, 1o
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CBOCH MpUpONEe NPENCTABISAIOT COO0M 00s13aTeIbLCTBEHHOE TpeOoBaHHWE K OaHKY,
OXBaThIBa€MOE MOHSATUEM UMYIIecTBa [1].

Ho, kak Obl TO HU ObLTO, BCE-TaKU HA JJAHHBIA MOMEHT HE CYILIECTBYET €AUHOTO
nojaxoAa K Mpupoae Oe3HAIUYHBIX JCHEXKHBIX CPEICTB. ODTO MOXKET SBISTHCS
NPUYMHON HapylIeHWs TMpaB TpaxJaH M HENPaBWIHHOTO MNPUMEHEHUS HOPM
3aKOHO/ATENIbCTBA, a TaKXe OBbITh TOBOJOM JJII HEAOBEPHUS TpaxJaH K HTOMY
(UHAHCOBOMY MHCTPYMEHTY, YTO, B CBOIO OY€pe/lb, MOXKET HEraTUBHO CKa3aThCs Ha
Pa3BUTHH SKOHOMUKH CTPAaHbI B LEIOM.

B coorBerctBun co crarbeit 862 Ipaxmanckoro Kopekca Poccuiickoit
®denepanuu, K (GopMaMm OE3HAIMYHBIX PACUYETOB OTHOCAT PACUEThl IUIATS)KHBIMU
MOPYYEHUSAMH, PACUETHl MO AKKPEIWUTHUBY, MO HMHKACCO, YEKaMH, a TAK)KE B HHBIX
dopmax. [lo HameMy MHEHHWIO, K OTICIBHOMY BBUIY O€3HATMYHBIX JICHEKHBIX
CPENICTB IJIaTeka CTOUT OTHECTU KPUIITOBAJIIOTY, KOTOPAs ABJISIETCA Pa3HOBUIHOCTHIO
g poBoii BamoThl. DenepanbHbiii 3akoH OT 31.07.2020 Ne 259-®3 «O mudpoBbIx
(UHAHCOBBIX aKTHWBAX, IU(POBON BAITIOTE W O BHECCHHHM M3MEHEHUW B OTCIHHBIC
3aKOHOJATeNbHbIE aKThl Poccuiickoit Denepanum» AAET JIETAIIBHOE OINPEACICHUE
nudpoBoi BadIOTHI, 0003Hauass €€ KakK COBOKYIHOCTbh OAJICKTPOHHBIX JaHHBIX
(undpoBoro koma uiand 0003HAUEHUS), COMEPIKALIUXCSA B HH(DOPMALIMOHHON CUCTEME,
KOTOpBIE TIpe/jIaratoTcs U (Win) MOT'YT ObITh IPUHATHI B KAYECTBE CPEICTBA TUIaTEXa,
HE SBIAIOLIETOCSA JEHEXHOW eauHuuen Poccuiickon @enepanuu, ICHEKHOU
€IMHULEH HHOCTPAHHOIO TOoCylapcTBa W (WIM) MEXKIYHApOIHOW JE€HEKHOW WU
pacyeTHON eauHULIe, U (UJIM) B KaYeCTBE MHBECTULMA U B OTHOLUIEHHH KOTOPBIX
OTCYTCTBYET JHII0, OOSI3aHHOE Tepen KaKIbIM o00amareneM TaKuX SJIEKTPOHHBIX
JAHHBIX, 32 UCKIIOYCHUEM omeparopa W (Wid) y3JI0B WH()OPMAIITMOHHOW CHCTEMBI,
O0sI3aHHBIX TOJILKO OOecrHeunBaTh COOTBETCTBUE TMOpPsAJIKA BBITYCKa ATHUX
AIIEKTPOHHBIX JIAHHBIX U OCYIIECTBJICHUS B UX OTHOIICHUM JECHCTBUH MO BHECEHUIO
(M3MEHEHHMI0) 3amuceil B TaKyro HH(OOPMAIIMOHHYIO cucTeMy ee npasuiiam [3]. Takum
o0pa3oM, KpUNTOBaIOTa — BUA IMGPOBOro (PMHAHCOBOIO aKTHBA, CO3/ABAEMbIA U
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YUHUTBIBAEMBIN B PpaclpeiesieHHOM peecTpe HU(POBBIX TPaH3aKUUN Y4aCTHUKAMU
TOTO0 peecTpa B COOTBETCTBUM C IMpaBWJIaMH BEIEHUS peecTpa MUPPOBBIX
Tpan3akuuil. Cama KpPUNTOBAIIOTA CO3JAE€TCS C TOMOUIBIO  CIEHUAIBHOIO
MaWHUHTOBOTO  OOOpYIOBaHMs, TO €CTh C  IOMOUIIBI0  MaTeMaTU4eCKu
creHepupoBaHHoro koma. Ilpomecc  BBIpaOOTKHM  KPUNTOBAIIOTHI  SIBISIETCS
HEMPEPBIBHBIM, TO3TOMY  O0OpyJIOBaHWE W3HAYAJbHO TPEIHA3HAYEHO  JIs
HENPEPHIBHOTO (PYHKIIMOHUPOBAHUS, HE TPeOyeT KOHTPOJISI CO CTOPOHBI MIEpPCOHANa U
paboTaeT NOJHOCTBIO B AaBTOMAarHYECKOM pEXUME IOCIE MEePBOHAYAIBHOU
HacTpouku. [IpoOremoil oOpallleHusT KpPUIITOBAIIOTHI SABISETCS TOT (DAKT, UTO
KPUIITOBAIIOTA, SBISSICH LU(GPOBOM BAJIIOTOM, 3aKOHOM OTHECEHAa K CpeAcTBam
miarexxa Ha teppurtopur Poccuiickon dDenepanuu, XOTs 3aKOHHOM JEHEXKHOU
elMHuLIeH siBisieTcst pyosb [4]. CToUT UMETh B BUIY, UTO B COOTBETCTBUU CO CTaTheil
14 BeimeykazanHoro denepanbHOrO 3aKOHA KPUIITOBAIIOTY 3alpElleHO TPUHUMATh B
OIJIaTy TOBAapoOB, PabOT, YCIyI, KOMIIAHHUSIM M Tpa)xjaaHaMm, KOTOpPbIE HaXOISATCS B
Poccun nHe menee 183 nHeil B TeueHHME KaJlGHJAPHOIO TO/la, TO €CTh OOJBIIMHCTBY
cyonekToB [3].

Takum 006pazom, 1Mo MaTepualy TaHHOW CTaThbl MOXKHO CJEJIaTh BBIBOJ O TOM,
4YTO TPABOBOE pETYIHpPOBaHME OE3HAIMYHOTO JICHE)KHOTO oOpamieHus Ha
COBPEMEHHOM JTale pa3BUTHS OTEYECTBEHHOW IPABOBOWM CHCTEMBI SIBISECTCS B
ONPEIECIICHHOW CTENEHH HECOBEPIICHHBIM. B CBA3M C YeM OTEYECTBEHHBIU
3aKOHOAATENb JIOJDKEH YACIHWTh CaMO€ MPHUCTAJIbHOE BHMMAHHE IIOBBILICHUIO
KauecTBa HOPMATHMBHBIX IIPaBOBBIX AKTOB, COCTAaBJSIOIIMX IPABOBBIE OCHOBBI
O€3HAIMYHOTO JIEHEX)KHOTO OOpalleHuss B YacCTU M3 COOTBETCTBUM OOBEKTUBHBIM
IPABOBBIM 3alpOCaM COBPEMEHHOro oOmecTBa. MIMEHHO KadecTBEHHas NpaBOBas
pernaMeHTanusi BceX (PUHAHCOBBIX MHCTPYMEHTOB, SIBJISIIOIIMXCS 3JEMEHTaMU
O€3HATMYHOIO JIEHEKHOTO OOpaleHus, MO3BOJIUT CO37aTh MPOYHbIE MPEIINOCHUIKH
JUTSL TIOJIHOIEHHOTO HCIIONB30BaHUSl O€3HATMYHOIO JIEHEKHOTO OOpallleHusl B IEX
3¢ (HEKTUBHOTO U MOCTYMATEILHOTO Pa3BUTHSI PHIHOUYHBIX MEXaHU3MOB B Poccun.
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