2023

AJIEKTPOHHBIN HAYYHbIHN XXYPHAJT «/IHEBHUK HAYKW»

VK 340.12:57.02

HUTH/IU3M KAK ®EHOMEH B ObJIACTH IIPABA: BHOJIOTHYECKHE H
COIIHAJIBHBIE ITPHYHHbBI 3APOK/IEHUA

bviwos /I.B.,

Mopooeckuii 2ocyoapcmeennblil ynugepcumem umenu H.I1. Ozapesa,

Capanck, Poccus

bozoanoea A. B.,
CMyOeHmKa,
Mopooeckuii cocyoapcmeennbiil ynugepcumem umenu H.I1. Ozapesa,

Capanck, Poccus

buxxkununa A.I11L.,
CcmyoeHmKa,
Mopoosckuti 2cocyoapcmeennuiii yHueepcumem umenu H.11. Ozapesa,

Capanck, Poccus

AHHOTAIHUA:

B craTthe paccmaTpuBaeTcs MOHITHE «IPABOBOM HUTHIU3M», COIIMAIIbHBIC, OMOJIOTH-
YEeCKHe U MCUXOJIOTMYECKUEe MPUYMHBI €r0 BOSHUKHOBEHUS, BIUSHUE HA OOIIECTBEH-
HYIO JKU3Hb U 00JIaCTh TIPaBa, a TaKKe BO3MOXKHBIE CIIOCOOBI TIPEOAOICHHS JAHHOTO
dbeHoMeHa.

AKTYaJbHOCTb CTaTbU COCTOUT B TOM, YTO B CBSI3U C YCJIOXKHSIOITUMUCS OOIICCTBEH-
HBIMHM TIPOIIECCAMH W OTHOIICHHWSIMH, MUPOBOW OOCTaHOBKOH, a TakKe C TEM, UYTO
JMaHHas TpoOieMa HEIOCTaTOYHO HM3YyYeHa C OMOJOTWYECKOW M IICHXOJIOTHYECKOM

TOYKH 3PCHUA, a IPaBOBaA IOPHUCAUKINUA 3a49aCTYI0O HC YUHUTBIBACT AAHHBLIC ACIICKTHI,
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SBJICHUE IPAaBOBOrO HUTMWJIM3Ma HAUMHAET OXBAaThIBaTh BCE OOJbIIEE KOIMUYECTBO
JMIOeH.
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Abstract:
The article deals with the concept of "legal nihilism", social, biological and psycho-
logical reasons for its occurrence, its influence on social life and the sphere of law as
well as possible ways of overcoming this phenomenon.
Relevance of this article lies in the fact that in connection with social processes and
relations becoming more complicated, with the world situation, and also with the fact
that this problem hasn't been studied enough from biological and psychological
points of view, and legal jurisdiction often doesn't take into consideration these as-
pects, the phenomenon of legal nihilism begins to cover more and more people.
The purpose of this article is to explain the reason of formation of this phenomenon
by means of biology and law, and also to expose the negative sides of distribution of
this phenomenon among population.
Key words: legal nihilism, biological factors, social relations, state, legal psycholo-

gy, social structures, biological mechanisms

JIns MpaBOBOrO HUTWIIM3MA XapaKTEpPHO HENMPUHATHE, OTPULAHHUE PAIIAYHBIX
rOCYIapCTBEHHBIX CTPYKTYp, OTPHIIAaHUE TMpaBa Kak MeXaHu3Ma (OpMUPOBAHUS 00-
IIECTBEHHBIX OTHOIIEHUH. [[paBOBOM HUTHINU3M - 3TO «HAIpaBICHUE OOIIECTBEHHO-
MTOJINTUYECKON MBICIIH, OTPUIIAOIIEH COUMAIbHYIO WIH JUYHOCTHYIO LIEHHOCTh Ipa-
Ba M CUHUTAIOLIEH €ro HaMMEHEE COBEPILIEHHBIM CIOCOOOM pPEryaupoBaHHs OOIIe-
CTBEHHBIX OTHOIIeHuW» [1]. OH co3maer HEOIAronpusITHYIO CpPeny JiE HOPMAJIBHOTO
(YyHKIIMOHUPOBAHUS OOIIECTBEHHBIX OTHOIICHUM U Pa3BUTHS TUYHOCTH, CTUMYIIUPY-
€T TMPOTUBONPABHBIC JBIXKCHHUS PA3IMUHBIX CYOBEKTOB COIlMyMa W MPEICTABISIET
yIpo3y AJisi HOPMAaTUBHOTO MOPSAJIKA W MONBITOK PEIICHUS KPU3UCHBIX BOMPOCOB B
pasnuYHBIX chepax. YBEIMUCHHE YUCIA MPECTYIICHU MOXKHO CBS3aTh C MPAaBOBBIM
HUTHWIIA3MOM, KOTOPBIN SIBJISIETCS HE TOJIBKO NPUYUHOM, HO U PE3YJIBTAaTOM.

Takoe monoxeHrne 4acTo XapakTEpHO IJIA TOCYAApCTB, MEPEKUBAIOIINX Kap-

I[HHaHBHBIﬁ IepeIOM B CUCTEME O6HICCTBCHHBIX OTHOIIICHUN ¥ U3MEHEHHME CUCTEMBI
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LIEHHOCTHO-HOPMATUBHOW PETYISLUU. DTO MOXKHO COOTHECTH C IIEPEXOIOM HH]Y-
CTPUAJILHOIO 00IIeCTBAa K MOCTHUHAYCTPUAIBHOMY, K KOTOPOMY MBI cTpemumcs. B
JTOM CIIy4ae CaMOOIPEIEICHUE JIIONEH B IEPUOI COBETCKOM BJIACTH MMENIO JOCTa-
TOYHO MPOYHBIA «(pYHIAMEHT», CIOKUBILUNCS U3 HAOOPOB ONMPEACIEHHBIX MOBEIECH-
YECKUX COLIMATBHBIX, KYJBTYPHBIX M MOJIUTHYECKUX IporpamMMm. OHU JaBajiu COBET-
CKOMY Y€JIOBEKY MOHUMaHUE O COOCTBEHHOM MECTOHAXOXKJIECHUU B UEPAPXUH COLUY-
Ma. [locne pa3pyiieHus Takoro «pyHIaMeHTa» HaceJIeHUE BOLIO B COCTOSIHUE B CO-
LHAAJIBHO-TIOJINTUYECKOI0 yIaaKa, KOTOPOE CONPOBOXKAAIOCH KPU3UCOM CAMOUIECH-
TU(PUKALIAH.

OtcyrcTBrEe 3 (EKTUBHBIX MEXaHW3MOB KOHTPOJISl MOBEJIEHUSI HACEIEHUS MO-
’KET MPUBECTU K Pa3pyIICHUIO OCHOBHBIX COLHUAIbHBIX CTPYKTyp. OOBIYHO MOBene-
HUE JIIONEU OINPENENsAeTCss HOPMAMU U LICHHOCTSAMMU, KOTOPBIE MOOLIPAIOT COLUATIbHO-
MOJIOKUTEIBLHOE MOBEJIEHUE U OJIOKUPYIOT JECTPYKTUBHOE M HETaTUBHO JIEBUAHTHOE
noseneHue. Eciy ke 3TU HOPMBI U LIEHHOCTHU YTPA4MBarOTCs, TO TPYIAHO PACCUUTHI-
BaTh HAa ITO3UTHBHBIE OTKJIOHEHUS OT HOPM IOBEAECHUS, YTO MOXKET NMPHUBECTH K Mac-
COBBIM IIPABOBBIM HAPYIIECHHSIM U IPECTYIUICHUsIM [2].

[Icuxonornyeckue OCHOBBI W OMOIOrMYECKas MPUPOJa MHCTUHKTOB, a TaKxkKe
colaiabHas IIPUPOAA MPOTUBOAECHUCTBUSA 3allpeTaM KYJIBTYpPbI, MOTYT SIBISATHCS IPU-
YMHOM MpPOSBICHHUS MPABOBOTO HUTMWIIM3Ma Kak (OPMBI arpeccuu 4YelioBeka. JTa
(dopma 3aIUTHI MOXKET COCTOSATh U3 CO3HATENIbHBIX U OECCO3HATENbHBIX peIeKCHid,
KOTOpBIE€ NTOMOTal0T UHJIMBUIY 0OECIEUUTh BHYTPEHHUM KOM(OPT U 3aIUUTUTHCS OT
HETaTUBHBIX NEPEKMUBAHUI U NICUXOJIOrMueckuXx TpaBM. Cpenu Takux peduiekcuil Mo-
ryT OBbITh MOJAABJIEHUE, OTPULAHUE, MTPOCKIMUS, pallMOHAIN3alMs, UHTEIJIEKTyaln3a-
LU, 3aMELICHNUE, KOMIICHCALUs U PErPECCHUsL.

3alUTHBIE MEXaHU3MBI SIBIISIFOTCSL CBOETO poAa (PHIIbTpamu, pacnol0oKEHHBIMU
Ha niepuepru CO3HATEIBHOTO U 0€CCO3HATENFHOTO, U UMEIOT B KAYE€CTBE LIETH CaMO-
coxpaHeHne. OHM CBA3aHbBl C HENpUATHEM OOLIECTBA, €r0 HOPM U IEHHOCTEM.

Hampumep, MexaHu3m MoAaBICHHUS] MOXKET MEPEBECTU HEMPUEMIIEMYIO HHPOPMAIIUIO
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U3 CO3HATEIbHOM B OeCcCO3HATEIbHYI0 001acTh WM KE MOAABUTh HEraTHBHBIC Iepe-
’KUBaHUS, YyBCTBA M 3MolmH. JIrobas nHbopmarus, He COOTBETCTBYIOIIas yoexe-
HUSM W BHYTPECHHEMY MHPY WHIAMBHUIA, MOXKET OBITh TOJABIICHA, BKJIFOYAs ITO3WTHB-
Hyto. [lomaBneHHast sHEpPTUsT MOXKET JTUOO PACTBOPUTHCS B OeccO3HaTeNbHOU cdepe,
BBI3BIBAs TAKUE COCTOSHUS, KaK TPEBOTa, paspakeHue, THEB, OECCOHHUIIA U TICUXO-
JIOTHYECKHE pacCcTpoiicTBa. Mu e 3Ta S3HEPTUsl MOXKET BBIPBATHCS HAPYXKY, IPUBOJIS
K MPOTUBOIIPABHBIM JCHCTBUSM.

[IpaBoBOI HUTHUIN3M MOXET BBIPAKATHCS B PA3IMYHBIX OMOJIOTMYCCKUX MeXa-
HU3MaX: B Ka4eCTBE IIABEHCTBYIOIICH HCH IOJCO3HAHUS WHIWBHAA, U B (HU3UOJIO-
THYECKOM aCIeKTe - KaK BPEMEHHO TOCIOJICTBYIOIIMN o4yar BO30YXKICHUS B IICH-
TpaJbHOM HEPBHOM CHCTEME, KOTOPBIN BBI3BIBACT CKPBHITYIO TOTOBHOCTh OpraHu3Ma K
OIPEICIICHHOMN JIeATEIbHOCTH U TOPMO3UT JIpyrue HepBHbIC IeHTPHI [3]. Hexotopsie
CUMTAIOT, YTO €CJIM JIOMUHAHTA BO3HHKHET B KOPE TOJIOBHOTO MO3Ta M KacaeTCs WH-
TEJUICKTYaTbHOU ACATEIBHOCTH, TO OHA MOXKET JUIUTHCS JOJTO U JTaKe M3MEHUThH MO-
JeJTb TIOBEICHUS M XapakTep JUIHOCTHU [4]. DTH MEXaHU3MBI UTPAIOT BAXKHYIO POJIb B
dhopMupoOBaHUN OyAyIIEH MO3UIMKA CyOBhEKTa IMpaBa, TaK KaK CIIOCOOHBI MOAOUPATH
cebe pa3apakeHHs U3 OKPYKaIoIIeW NeMCTBUTEILHOCTH M Ha UX OCHOBE BHYTPEHHE
HaKaIIuBaTh IMPEAPACTIONOKEHHOCTh K BBIOPAHHOMY HamNpaBICHUIO JEHCTBHSA. OJTa
MIPEIPaACIIOIOKEHHOCTh 00yClIaBIMBaeT JOMHUHHPYIOIIYIO MOTHBAIMIO CYObEKTa,
HaPAaBJICHHYIO Ha MOHMCK OMNPEICICHHOr0 00BbEKTa MPABOBOM PEalbHOCTH, COOTBET-
CTBYIOIIIETO €€ MOTPEOHOCTSAM W TpencTaBieHusM. OTHAKO COCTOSHHE IHUCCOHAHCA
MEXIy MOTPEOHOCTSIMH, KEIAHUSIMH ¥ BO3MOXKHOCTSIMU WX pealn3alriu, HalpuMmep,
€CTECTBCHHBIMHU MPAaBAMHM, MOXET OBITh TOTYKOM K NMPABOBOMY HUTHIIN3MY, KOT/Ia UH-
JUBUJI IMEET TIOTPEOHOCTh, HO HE MMeeT IyTH e€ peanu3aruu [5, 54].

Bocnuranne npaBoBoi yOEKIEHHOCTH M HAaBBIKOB IIPABOMEPHOTO IMOBEICHUS
SIBJIICTCSI OCHOBHBIM aKIICHTOM B IPABOBOM BOCHHUTAHUWH. {1 yCIIEITHOTO JIEHCTBHS
npaBa HEOOXOIUMO YUHUTHIBATh TICUXOJIOTMYECKYIO TIPUPOAY MHIWUBHJIA, YTO TPeOyeT

THIATCIIBHOIO IMOoAX04a IMPH IIOATOTOBKE U IIPUHATHN HOPMATHBHBIX ITPABOBBLIX dKTOB.
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B stom mporiecce HEOOXOMMMO YYHUTHIBaTH HE TOJIBKO COITMATBHO-IKOHOMHUYECKHE,
aHTUKOPPYIUIMOHHBIE, KPUMHUHOJIOTMYECKHE, HO M OMOJIOrHYeCKUE, TICUXOJIOrMYeCKre
dakTopsbl, a Takxke cnenurKy HAIIMOHATLHOTO U HAPOJHOTO IIpaBoco3HaHus. B uto-
re IpaBOMEPHOE MOBEAEHUE JIOJKHO MPEBPATUTHCS B MPABOBYIO NMPUBBLIUKY Hacee-
HUS, TIO3TOMY KpalHE Ba)KHO YYUTBHIBATh MOJXOMST JIM 3aKOHBI WU pa3IUdHbIE pe-
(GhopMbI UIMEHHO 711 BBIOpaHHOM CTpaHbl ¢ €€ 0COOCHHOCTSIMU UCTOPUYECKOTO U TO-
JUTUYECKOTO Pa3BUTHSI, YTO BIIMSIET HA OMNpenesiEHHbIE OMOIOrMYE€CKUE, TICUXOJIOTHU-
4eCKHe 0COOCHHOCTH Co3HaHus rpaxaad. [6, 100].

HOpunnyecknii MEHTAIUTET, ONMPEACIAIONINI CaMOOBITHOCTh 4YeloBeKa, (op-
MUPYETCS TOJ BO3IEUCTBHEM HCTOPUYECKUX, HAIIMOHAJIBHBIX, STHUYECKUX, OUOIIO-
TMYECKUX, U KYJIBTYPHBIX XapaKTepUCTUK. B HOpMOTBOpUeCTBE HEOOXOIUMO YUUTHI-
BaTh U MCCIIEAOBATh IOpUANYECKU MeHTanuTeT. COBpeMEHHOE MPaBO M3y4aeT 3TOT
MOMEHT Ha JIOKTPUHAIHLHOM M KOHIIENTYyaJJbHOM YPOBHSX, HO HE Ha 3aKOHOJATEIHLHOM
U TpaBONPUMEHUTETbHOM. [IpaBOBBIM HUTHIM3M U HEXKWU3HEHHOCTh IpaBa HWMEIOT
MHOXXECTBO MPUYUH, B TOM YKCJI€ U OHOW U3 HUX SIBJISIETCS OMMMCAHHOE BBIIIIC.

Mogenb moBeneHUs yenoBeka GopMUPYETCS OMOTOTUYECKUMH TMPEATMUCaAHU-
MU. Y 4YeloBeKa MOXET ObITh HECKOJIBKO YCTAaHOBOK, TAKUX KaK MO3WUTHBHAs, HEra-
THUBHASI U aJI€KBaTHAs, OJHAKO, OOBIYHO TMpeolIiaiaeT TOIbKO ofHa U3 HUX. HeraTus-
HbI€ YCTaHOBKH, KOTOpbIE SIBJISIOTCSI CTEPEOTUIIAMH, MOTYT BbI3bIBaTh KOTHUTHUBHbBIE
HUCKaXeHUs. B cBSI3M ¢ 3TUM, HOPMATHUBHBIM MOPSIOK, BOCIPOU3BOIAIINN HECIpa-
BEJJIUBOCTh, JIEMOHCTPUPYIOIIUA pa3IMuHbIC TMPABOBbIC HAPYIICHUS MPUBOAUT K
BOCIIPOU3BEACHUIO U 3aKPEIJICHUIO HA TIOJICO3HATEILHOM YPOBHE B MOKOJICHUSIX CYXK-
JIEHU O HEPABEHCTBE, YTO MOCTENEHHO MCKOPEHSET Pa3IMYHbIC YETOBEUECKUE IEH-
HOCTH, a TakyK€ MPUBOAUT K HEJOBEPHUIO MO OTHOIIEHUIO K BIIACTH, a MOCIE U K CO-
BEPIICHHON OTYYXIEHHOCTH OT MOJUTHYECCKOMN >KM3HM rocymapctsa [7, 211]. Jlroau
MPUBBIKAIOT JICWCTBOBATh UM MBICIUTH B Y3KHX paMKax JIOMyCTHUMOIO ToBelneHus. B
OOIIIECTBEHHOM HOPMAaJHU3yeTCsl MOPSIAOK M CTaOUIBLHOCTh, (hOpMaIbHOE PABEHCTBO

CTAaHOBHUTCA paBCHCTBOM COLIMAJIBHBIM, JIMYHOCTDb — KOJIJICKTHBOM. 9TO0 BCE 3acTaBis-
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€T JItOZICH CTAHOBUTCS TOXOKUMU TI0 00pa3y MbICiel u noseaeHuto. [loBceqHeBHOCTD
BCEM CBOMM PYTHHHBIM MOPAJIKOM IPUYYAET K KU3HU M0 He()OopMabHBIM MpPaBHUIIAM:
HACWJIMIO U TPOU3BOIY, MPOAAKHOCTH M BOPOBCTBY. [lOpOUHBIA Kpyr 3amblKaeTcs,
CBSI3b IIpaBa C JIMYHOCTBIO TACHET — MPABOBOM HUTHWIIM3M OXBAThIBAET IMOAABIISIONICE
OOJIBIIMHCTBO 00IIIECTBA U TocydapcTBa. Bo3Hukaromas He0OXOAMMOCTb CIIE€A0BaTh
dbopMabHO TPOBO3IMVIANIEHHBIM MpaBUiaM, MOAOOHBIA «IIOPSIOK» 00OpaurBaETCS
aHapXUEN U MIPOU3BOJIOM.

Jlist Toro, 4ToOBI TMPaBO TPOABUTAIOCH BIEpEd, HEOOXOAMMO OOBEIUHUTH
BHEIITHUE W BHYTPEHHUE (POPMBI PETYIUPOBAHUSA. DTO MOXKHO CJ€1aTh, TYMaHU3HPYS
BHEIITHUE CAHKIIMKM U YCUJINBAsi BHYTPEHHIOI0 MOTHUBAIIMIO JIMYHOCTH, KOTOpasi OCHO-
BaHa Ha OCO3HAHMU CBOEro nonra. Bocnuranue — 3To 3a1a4a (OpMHUPOBAHUS CUIIb-
HOM W KUBOHM MPaBOBOM NCUXONOruM. [0cyaapcTBO MOXET CaMOCTOATENbHO MOBIH-
ATh Ha JaHHBIN Tporecc. Co3gaHue KaueCTBEHHOM MPaBOBOM Cpejibl, KOTOpasi Oyaer
UMETh 00OCHOBaHUS U C OMOJIOTMYECKOM, U C MCUXOJIOTMYECKON TOUEK 3pEHHUs, TIPU
KOTOPOU y HacesneHust OyzieT Oosbliie 10BepHsl K BIacTU. Tak)ke BOBJIEKasi OOIIECTBO B
MOJINTUYECKYIO KU3Hb, OPTaHU3ysd MacCOBOE MPOCBEIICHUE B PA3IMUHbIC MPABOBBIE
aCTEKThI, BIACTH MOTYT HE TOJIBKO OJIArOMPUSTHO MOBIUSATH HA Pa3BUTHE MAacCCOBOTO

CO3HaHUsA, HO U ITIOBBICUTD CBOE 3HAYCHHE B ITIa3axX conruymMma.
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