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AHHOTAauMsA: B 1aHHON cTaThe paccMaTpHBAIOTCA IpaBa M CBOOOJBI YEIOBEKA U
rpaxkJaHdHa B YCIOBHAX IMdpoBu3anmuu. ['OBopuTCSs O TOM, dYTO THpOIECC
U(pPOBU3ALMH 3aKIIOYAETCAd B CHIDKEHUU HArpy3Kd Ha OpraHbl IOCYAapCTBEHHOU
BJIACTU M CYACOHYIO CHCTEMY TaK KakK CYIIEeCTBYeT oOIiasi mpolOsiema, Takas Kak
3arpy>KeHHOCTh. [IpenycmMaTpuBarOTCs COOTBETCTBYIOLINE HOPUAUUECKHE CPEICTBA U
IOPUANYECKHE MEXaHU3MBbI 3alIUThl HAPYILIEHHBIX MPaB U cBOOO/ uenoBeka. [lemnaercs
BBIBOJI O TOM IU(pOBas peaJbHOCTh JIOJDKHA COOTBETCTBOBAaTH KOHCTUTYLMH
Poccuiickoii ¢eaepannu, ee HopMaM M NPUHIIMIIAM, @ TAK)KE TEM 3aKOHaM, KOTOPbIE
PEryIupyIoT YKa3aHHYIo cdepy.
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Abstract:

This article discusses the rights and freedoms of man and citizen in the context of
digitalization. It is said that the digitalization process is to reduce the burden on public
authorities and the judiciary, as there is a common problem, such as workload.
Appropriate legal means and legal mechanisms for the protection of violated human
rights and freedoms are envisaged. It is concluded that digital reality must comply with
the Constitution of the Russian Federation, its norms and principles, as well as those
laws that regulate this area.
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OO1enpr3HaHHbIE [TPaBa YEI0BEKA B JTIOOON CTpaHe 3aBUCAT OT HCTOPUUYECKOTO
pa3BUTUS €€ TOCYHApCTBEHHOCTH, XapakKTepa OOLIECTBEHHO-IIOJIUTUYECKOTO CTPOS,
PAaCCTaHOBKM COLMAIBHBIX CWJI, OT HAIMOHAJIBHBIX, PEIUTHMO3HBIX, KYJIbTYPHBIX,
NPaBOBBIX TPAAMIINNA, U, HAKOHEI], OT OOIIEH MOTUTHYECKON U MPaBOBOW KYJIbTYPHI

HaCCJIICHU.
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OyeHb BaKHO IOMHMTH TIPO TO, YTO YEJIOBEK 00JIaJaeT HE TOJIBKO MIpaBaMu, HO
U o0s3aHHOCTAMHM. TyT M JE€MOHCTPUPYETCS HEKas B3aUMOCBS3b CaMOro
rOCy/IapCTBEHHOI'0 MEXAaHM3Ma 3allMThI IIPaB U CBOJI YEIOBEKA U Pa)kIaHMHA U UX
peanmzanusi. To ecTh, yenoBek, oOJajgasi mpaBamu, 00s3aH COONIOAATh 3aKOHBI,
OOLIENPUHATHIE HOPMBI M TMpaBUjia MOBEIEHUS, YTOObI CO3[aBaTh HEOOXOAMMBIE
YCIIOBHS JIJISl YCTICIIHOM peanu3alii CBOUX IpaB.

Ha ceromHsmHuii J1€Hb OYEHb AKTYalbHO M “‘CBEKO~ 3BYYHUT BOIIPOC O
upOBU3AIMHA MEXaHU3Ma 3alIUTHI IPaB U CBOOO/ YEJIOBEKA U TpakIaHUHA.

[udpoBuzamuss - 3TO mpoiecc, OOYCIOBIECHHBIH pPa3BUTHEM TEXHOJIOIHH,
KOTOPBIN 3aKJII0YAETCS BO BHEAPEHUU PAa3IMUHBIX UHHOBAIUI B Ty WM UHYIO chepy
nesrenpHOocTU. Ilpomecc umdpoBuzanmm BKIOYaeT B ce0s  JABa IJIEMEHTA:
MHGOPMATH3ALMI0O M TEXHUYECKYIO COCTaBIstoNlyt0. IlepBoe-o3Hauaer ypaeneHue
OoJbIIEr0 BHUMaHHUS MpoleccaMm oO0pabOTKM MU TMPUHATUS HH(OOpPMAlUU, 3aMeHa
OYMa)KHbIX MCTOYHUKOB HH(pOpMalMOHHBIMU. BTOpoe-3akitoyaercss BO BHEIPEHUU
TEXHOJIOTUM, KOTOpblE OYyIyT XpaHUTh JAaHHYI0 HWH(GOPMALMIO U BBIIOJIHATH
OINIpEENEHHBIE 3aa4M «JIMHEUHOI 0 XapaKkTepay.

Mo>xHO caenath BBIBOJ O TOM, YTO Mpolecc HU(POBU3ALMU 3aKIIOYACTCS B
CHW)KECHUM HAarpy3Kd Ha OpraHbl I'OCYAApCTBEHHOW BJIACTH, TaK KaK CYILECTBYET
oOmrast mpoOiemMa, Takas Kak 3arpy>KeHHOCTh. T0 ke camMoe Mbl BUAUM B CYJIeOHOM
cucteMme. [lpumMep, Bce MBI 3HaeM, 4YTO K KaXKJIOMY pailOHYy HPHUIUCHIBAETCS
ornpeAeEHHOE KOJIMYECTBO CY/Iei, KOTOPhIE PACCMATPUBAIOT TOJIBKO T€ JIeNIa, KOTOPhIE
CBsI3aHbI C JIaHHBIM paiioHoM. [ obJsierdenus mpouecca pacnpeaeraeHus aen Obuia
CO3/1aHa CIelMalIbHAs CHUCTEMa XepeObEBKU, KOTOpas pacopelessieT Aella MEeXAy
CyIbSIMU Ha OCHOBaHHH MHOTUX ()aKTOPOB, YTO 3HAUUTEIHHO YIIPOIIAeT padoTy cyaen
B 3TOM ILJIaHE.

[Ipuuém camoe WHTEpPECHOE TO, YTO JAHHBINA MpoIecC HEe OOOIIEN CTOPOHOM
IIPAKTUYECKNA HU OJHO rOCyAapcTBO. Bo MHOrMX cTpaHax y»Xe€ OTHOCUTENIBHO JAaBHO
MPAaKTUKYETCA MEXaHWU3M DJJEKTPOHHOIO NPUHATHA B CYyId MPOLECCYATBbHBIX

JOKYMEHTOB. 3a py0eX oM MHOTHE 3aJibl Cy[la OCHAIICHbl KOMIIBIOTEpAMH, a TAKXKe
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KaMepaMu ¥ MUKpodoHaMu s TpoBeneHus 3acenaHuil B gopmarte ommaitH. Ho,
O4YHOE CyAeOHOe 3ace/laHne SBISETCSA MEPBOOYEPENHBIM, KaK U 3aMUCh UHPOpMALIUU
Ha OyMa)XHOM HMCTOYHHMKE, TaK KaK B 9TOM CHCTEME eCTh €Ill€ MHOTO HEelIOYETOB U
oIO0K, KOTOphIe TPeOYIOT peienus [1].

[MudpoBuzanus okazana BiusHUE Ha ¢GyHIAMEHTAJbHBIE TMpaBa YeIOBEKa,
nopoawsia HUPPOBbIE TMpaBa TpaxJAaHMHA KaK ydacTHHKA  LU(POBOro,
MH(OPMAIMOHHOI'O IPOCTPAHCTBA, OXBATHIBAIOIIETO BECH MHUP.

Xotenock Obl OOpaTUTHCS K MHEHUIO M3BECTHBIX Y4EHbIX. [Ipencenarens
Kouncturymmonnoro Cyna P®, mpodeccop B.JI. 30pbkuH mpemiaraer cleayroliee
OTNpE/ICIICHUE TIOHATHS «IIU(PPOBBIC TMpaBa»: «..NMPaBa TpaxJaH HA JOCTYII,
WCIOJIb30BAaHUE, CO3/IaHUE W MYOJIMKAIMI0 NMU(PPOBBIX MPOU3BEIEHUHN, HA JOCTYI H
HCIOJIb30BaHUE KOMITBIOTEPOB U UHBIX AIEKTPOHHBIX YCTPOMCTB,
KOMMYHUKAIIMOHHBIX CE€TEeH M CETU MHTEPHET, a TaKKe MPaBo CBOOOIHO OOIIAThCS U
BbIpakaTh CBOE€ MHEHHE B CETM M TMPaBO Ha HENPUKOCHOBEHHOCTH YaCTHOMN
nH(pOpMaIMOHHOU c(ephl, BKItOUas MPaBO HAa KOH(HIEHIMATbHOCTh, aHOHUMHOCTb
ero olu(ppoOBaAHHON MEPCOHATILHON UH(pOpMaun» [2].

UYepnbiiiera FO.A. e, cuuTaeT, 4To NpaBo Ha UCIOJIb30BaHUE KOMIIBIOTEPOB U
HOBBIX TEXHOJOTUM JIJIsi MyOJUKAuu IUGPOBBIX MPOU3BEAECHUN U €CTh CYIIHOCTh
dposoro npaga [3].

Peub ua€tr He TONBKO O CO3JJaHUU HOBBIX TEXHOJOTHH, C TMOMOIIBIO KOTOPBIX
MOXHO Oy/ieT “O0HOBUTBH” MEXaHU3M 3allIUThI IPaB U CBOOO/I YeNTOBEKA U IpaKIaHUHA,
HO U O COJIep>KaHMU HOPMATHUBHO MPABOBBIX aKTOB, 3aKOHOB B 3JIEKTPOHHOM (opmMate
Ha 0UIMAIBHBIX MTOpTaiax B ceTu HTepHeT.

3amura npaB U cBOOOJ YeIOBEKa — KiroueBass 00s3aHHOCTh rocynapcta. Ha
IIPaKTUKE, 3a4acTyl0, HET aBTOMAaTHYECKOW peaau3alMH MpaB M CBOOOJ YesIOBEKa.
CooTBeTCTBEHHO HeoOXxommma Ooppba 3a mpaBa M CBOOOJBI, KOrJa BO3HHUKAIOT
MPENSATCTBUS K UX OCYILIECTBIEHUIO U MPSIMbIE UX HAPYUIEHUS CO CTOPOHBI APYTUX JIUI]
¥ JIOJDKHOCTHBIX JIMII TocyaapcTBa. Hapyienue nmpaB v ¢cBOOOJ YemoBeKa JOKHBI

OBITH JIUKBUAUPOBAHBI, 4 BHWHOBHBLIC B TA4KHUX HAPYIICHUAX — IIPHUBJICYCHBI K
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OTBETCTBEHHOCTH. B 3THX LIENAX rocyJapCTBO MPEAyCMaTPUBAET COOTBETCTBYIOIINE
IOpUJIMYECKUE CPEJCTBA U IOPUINYECKNE MEXAHU3Mbl 3alIUThl HAPYIICHHBIX MPAB U
cB00O 1 yenoBeka. Cobiro/1ail yCTaHOBJIEHHBIE 3aKOHOM TpaBuJja, ACHCTBYM Ha 6y1aro
rocynapctBa u oOmectBa - Oynmer Tebe cuacThe. Beab rocynapcTBo HeE MOXKET
o0ecleyuTh peaau3alvio MpaB U CBOOOJ YENOBEKY, KOTOPBIM ‘“‘Biie3aer” B IpaBa
APYTUX JHOJEH, ClIocOOCTBYsSI IMKBUALUMU TOW caMOM 4epThl 3akoHa. K TakuMm oM
OyIyT NPUMEHEHBI CICIMATIbHBIE MEphl HaKa3aHWs B KAa4eCTBE peaOWIUTAIIMU U
MPaBOBOI'0 BOCITUTAHUSI.

IOpuanueckue rapantun nOpaB U CBOOOJ HEMOCPEACTBEHHO CBSA3AHBI C
MPUMEHEHUEM TIPABOBBIX HOPM U BBIPAKAIOTCA B MPABOBOM JAESATEIBHOCTH
roCyJapCTBEHHBIX OpPraHOB, OPraHOB MECTHOI'O CaMOYIPABJICHHS U JOJKHOCTHBIX
nuil. Cratbs 18 Koncturynuu PO [4] roBopUT 0 TOM, YTO MpaBa ¥ CBOOOIBI YeJIOBEKa
U TPaXJaHWHA SBIAIOTCS HEMOCPEACTBEHHO AEHCTBYHOIIMMU. OHU ONpENENstoT
CMBICI, COJEpX aHUE U TPUMEHEHHE 3aKOHOB, JEATENbHOCTh 3aKOHOAATEIbHOU
BJIACTH, MECTHOT'O CAMOYIIPABJIEHUS U 00ECIIEYMBAIOTCS PABOCYAHEM.

JlesTenbHOCTh JIFOOOT0 TOCYJAPCTBEHHOI'O OpraHa BJIACTU JIOJKHA OBITh
HaIpaBJieHa Ha 3alUTy MpaB U cBOOO/ YEI0BEKa U rpakJlaHWHA, TaK KaK 3TO OJIHA U3
WX KOHCTUTYIIMOHHBIX 00sI3aHHOCTEH.

Hpyroe nemno, paccMaTpuBaTh BO3MOXKHBIE MEXaHU3MBI 3aIIUTHI TIPaB U CBOOO/T
YelloBeKa W TpakJaHWHa. Ha Ham B3risn, ciieqyer BBIACIHUTH JBa MexaHu3ma: 1)
3amura npaB U cBOOO/I YeJIOBEKa U rpaklaHWHA B pe3yJbTaTe CyeOHOro mnpoiecca -
cynamu; 2) OTcTauBaHue IpaB U CBOOO/I YEIOBEKa, YbH MPaBa HAPYIIAKOTCS.

OTU ABa MEXaHM3Ma TaK K€ MOMaJd MOoJ 00JacTh JAEUCTBUS LUPPOBU3ALMUU.
Cyneb6Hbiil mporecc moaBepraercss udpoBU3alUd HE TaK JaBHO, HO YK€ MOXKHO
3aMETUTh ONPENEIEHHBIA POCT B JaHHOU cucTteMe. Clenyer OTMETUTD AJIEKTPOHHBIN
JIOKYMEHTO000poT B cyneOHoi chepe Poccuiickoit denepanuu. [logaBats ucku u
3aKpEIUIATh JOKYMEHTHI B 3JICKTPOHHOM BHJI€ B apOUTPaXHOM MPOIECCE MOXKHO BHE
3aBUCUMOCTH OT THUIIA CYJONPOM3BOJCTBA W HMHCTAHIMU. IJTO OCYIIECTBISETCS C

MOMOIIEI0 cepBuca “Moit Apoutp”. Takke akTUBHO MpuMeHseTcs hopMa pOBEICHUS
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CyIeOHBIX 3acelaHuil JUCTAHIIMOHHO C TIOMOIIBIO BHJIEO-KOH(pEpEHI-CBs3U. B
CUCTEME 3apPETUCTPUPOBAHO TOJIBKO apOUTPAXKHBIX Cy/10B 0koJi0 91 enuuuiibl u 31000
3aceaHnM.

To ke MOXHO cCKa3aTb M NP0 HUHUIMATUBY CYOBEKTa 3alIUTUTh CBOU
HapylieHHble npaBa. OOpalieHue B COOTBETCTBYIOIIME TOCYJAPCTBEHHBIE OPraHbI
MO>KET OBITh COCTABJIEHO U OTIPABJIEHO B pEeXXUME OHJIAH [5].

Hanpumep, mnocine wu3ydeHUsT KOHCTUTYIHMOHHBIX TOJIOXKEHUNU, HOPM
MeXIyHapoaHoro mnpaBa, KoHcTuTymuoHHbll Cya 3aKiIOYWI, YTO MPU HATUYUHU
HEOOXOUMOro CyJAeOHOTO pEIICHHs YIMOJTHOMOYEHHOE JHIo (Biajener cailTa,
aJIMUHHUCTPATOP) B 00S3aTEIHHOM MOPSIKE JIOJDKEH YIAIUTh MOpPOYAIe CBEICHMUS.
Hcronb3oBaHre UHBIX MTPABOBBIX CPEACTB JI0 MOIYYEHHS CYI€OHOTO PEIIeHUs TaKKe
BO3MOKHO, YTOOBI IpPEAOTBPATUTh pacrnpocTpaHeHue uHGOpMAIIIH.
Koncturyunonssiii Cyn ykazain Ha TO, YTO B IPABOBOE PETYJIMPOBAHUE BaKHO BBECTHU
JIOTIOJIHUTEJIbHBIE 3aKOHO/IaTEeNIbHBIC TAPAHTUU 3aIUTHI JEJIOBOM PEMyTallK, YECTH U
JIOCTOMHCTBA, MIPUHMMAsi BO BHUMAHUE XapakTep pacnpocTpaHeHus uHGOpMaluu B
uHTepHeTe. bonee Toro, 70 moap3oBareneil ceTh He0OOXOIUMO JI0BECTH ONPOBEPIKEHHE
nopoyvamed  wH(OpMAIMK, HE COOTBETCTBYIONIEH JACHUCTBUTEIBHOCTH, IS
BOCCTAHOBJICHHUS J€IOBOM peIyTallu, YECTH U JIOCTOMHCTBA TPaKJaHHUHA.

MBI BUAMM, YTO caM MPOIECC 3alIUThI IpaB U CBOOO/] YEIOBEKA U IpakIaHUHA
B HaIlleM “‘TEXHOJIOTMYHOM MHpE, 3aKIiouYaeT B ceOe 3HAYUTEIBHOE YIIPOIICHHUE
camoro mnpoiiecca, 00Xo/si HEKOTOpbIe 3Tanbl AJig 0ojee cKoporo u 3H(PeKTUBHOrO
OCYLIECTBJIICHUSI CBOMX 3aJay CIEHUAJIbHO YHNOJIHOMOYEHHBIMH  OpraHaMH
rocyJapCTBEHHOM BiiacTH. B Haille BpeMsl 3amiuTa mpaB 4desioBeKa BhIPAXKAeTCS U B
3alllUTe €ro MpaB B HHTEPHETE B TOM 4YHUCJIE, YTO M OOycCIaBIMBaeTCs oOOIIei
uH(popmaTuzauuen [6].

B pesynbraTe IpPOBENEHHOIO HUCCIEAOBAHUS MOXHO CHENATh CIEAYIOLIUE
BEIBO/IB. Pa3BuTne WMHQPOPMAIMOHHBIX TEXHOJOTHHA CTal0 MPUIUHOW TOSBICHUS
HOBOW IU(POBON pEaTbHOCTH, B KOTOPOM >KUBET COBpEMEHHOE oO0I1ecTBO. Bo Bce

cdepbl ACSATEIBHOCTH YENOBEKa, TOCYAApCTBEHHOE YIpaBIIEHUE, YaCTHYIO >KH3Hb
OHeBHUK Haykn | www.dnevniknauki.ru | CMW 371 Ne dC 77-68405 ISSN 2541-8327




2023
Ne2
OJIEKTPOHHbBIM HAYYHbBIN XXYPHAJI « JHEBHUK HAYKI»

MIPOHUKIIA MU(PPOBBIE TEXHOJIOTUH, CTaB PEaTLHOCTHIO, aHAJIOTOB KOTOPOH HE OBLIO B
NPEKHEM MUpE. DKOHOMUYECKAasl, TMOJUTHUYECKas, OOIIeCTBEHHAas MU(POBHU3ALUS
CBUJETEIBCTBYIOT O TOM, 4YTO JUIsI TPABOBOTO  PETYJIHPOBAHMUS  BaXKHO
CKOPPEKTUPOBATh CYIIECTBYIONINE CTAaHAAPTHI B MPaBOBBIX cucTteMax. lludposas
pPCATBHOCTh JIOJDKHA COOTBETCTBOBaTh KoHcTuTynmm Poccmiickoit deneparum, ee
HOpMaM W TIPUHIIMIIAM, a TaK)Ke TEM 3aKOHAM, KOTOPBIC PETYIUPYIOT yKa3aHHYIO
cdepy.

JlaHHBII BOTIPOC SBISAETCS aKTyadbHBIM CETOMHS H OYyIeT OCTaBaThCs
aKTyaJIbHBIM JIO0 TE€X IIOp, MOKa YEeJIOBEUECTBO HE TMEPECTAaHET Pa3BUBATHCS, HYETO

HHUKOr'Ja HC HpOHBOﬁI{éT, TaK KaK TCXHOJIOI'MHN HC CTOAT Ha MCCTC.
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