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AHHOTALUA

B crarbe M310KEHBI HEKOTOPBbIE TEOPETUYECKUE U METOMOJIOTMYECKUE BOIPOCHI
HCCIIEIOBAHUS MMYIIECTBEHHBIX IIPaB HECOBEPLICHHOJETHUX: 3aKOHOAATEIbHOE
peryJMpoBaHre HOPM I'PaXkJAaHCKOr0 M CEMENMHOro Inpasa B Poccnnu, nmpakTuka ux
IIPUMEHEHUS; HEpEelIeHHas MpoOjieMa TrapaHTUPOBAaHMUS UMYIIECTBEHHBIX IpaB
HECOBEPIICHHOJIETHUX M MX peanu3anyd. OCHOBHOE BHMMAaHUE YAEIEHO TaKUM
UMYLIECTBEHHBIM IIpaBaM HECOBEPIIEHHOJETHUX, Kak IMpaBo peOeHKa Ha
coJiepkaHue U npaBo coOcTBeHHOCTH. OOpaiiaercss BHUIMAHUE HA HEOOXOAUMOCTh
(GopMupoBaHus s peanu3alMd MPUHLKIA IPUOpUTETa COOJIOJEHUS IpaB U
3aKOHHBIX HMHTEPECOB JIMI, HE JOCTUIIIMX COBEPILIECHHOJETHETO BO3pacCTa,
1EeNOCTHOM U 3((PEKTUBHOM CHUCTEMBI 3aIUTHl MMYILECTBEHHBIX IpaB JIE€TEH.
BHocsATcs  mpemiiokeHus 10 COBEPLICHCTBOBAHUIO  OTAECIBHBIX  HOPM
3aKOHOATENbCTBA.

KuroueBbie cJioBa: mnpaBa COOCTBEHHOCTH; HECOBEPIIEHHOJETHUE; IPaBO Ha

MOJIJIEPYKKY; TIPABO COOCTBEHHOCTH HAa peOEHKA, UMYIIECTBEHHBIE HHTEPECHI.
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Abstract

The article presents some theoretical and methodological issues of the study of the
property rights of minors: legislative regulation of the norms of civil and family law
In Russia, the practice of their application; the unresolved problem of guaranteeing
the property rights of minors and their implementation. The main attention is paid to
such property rights of minors as the right of the child to maintenance and the right
of ownership. Attention is drawn to the need to form, in order to implement the
principle of priority of the rights and legitimate interests of persons under the age of
majority, an integral and effective system for protecting the property rights of
children. Proposals are being made to improve certain norms of legislation.
Keywords: property rights; minors; the right to support; the right of ownership of
the child, property interests.

TepMuH «HECOBEPIIEHHOJIETHUI» UCIIOIB3YETCs JJIsl 0003HAUCHUS JInIla, HE
JOCTUTIIEr0 BO3PACTA, MO JOCTUKEHHHU KOTOPOTO HACTYNAET COBEPIIEHHOJETHE U
MPEAOCTABISIOTCS MIpaBa, MPUCYIIUE B3POCIBIM UlieHaM o0uiecTBa. B 3aBucumoctu
OT IOPUCIAUKINU U cepbl MPUMEHEHHS 3TOT BO3PACT MOXKET BapbUPOBATHCS, HO

00BIYHO OH 0OO3HauvaeTcd kak 14, 16, 18, 20 nim 21 rog.
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CraryC  HECOBEpPIUECHHOJETHEr0  IpeKpamaercs M0  JOCTHKEHUH
coBepiieHHoneTuss. Hanbonee pacnpocTpaHeHHBIM BO3pacTOM COBEPILIEHHOJIETHUS
apisiercs 18 ner. Ba)XKHO OTMETHUTH, YTO HE BCE HECOBEPLIECHHOJIETHUE CUUTAOTCS
«MQJIOJIETHUMHU» C TOYKU 3PEHHUS YrOJIOBHOM OTBETCTBEHHOCTU. Bospacr
COBEpIIECHHOJIETUSI MOXET HE COBMNaAaTh C (PAKTUYECKON YMCTBEHHOW WU
(pU3nUYECKON 3pENOCThIO YENOBEKA.

I'paxxiaHCKH 00OPOT IIpeaIoiaraeT, YT0 HECOBEPUICHHOJIETHUE TPaXkIaHe,
HE3aBUCUMO OT MX BO3pacTa U COLMAIBHOIO IIOJIOKEHUS CEMbHU, BCTYNAKOT B
MIPaBOOTHOIICHHSI B ABYX (popmax: caMOCTOSTENbHO W MPU YYaCTHH 3aKOHHBIX
npencraButeneid. [lpu perynupoBaHuM JaHHBIX MPOLIECCOB BO3HUKAET IMpobdiiema
TaK Ha3bIBAEMOI'0 CJOXKHOIO CYyOBEKTHOrO cocTaBa. HecoBeplieHHOJNETHUN U
3aKOHHBIM MpPEICTaBUTENIb HE MPENCTaBISAIOT COOOW OJHOr0 yYaCTHHKA, €IUHOIO
CyObeKTa, a SIBJISIFOTCS XOTh U 3aBUCUMBIMH, HO BCE YK€ OTJEJIbHBIMU yYaCTHUKAMHU
[IPAaBOOTHOLLICHUM. Y YKa3aHHBIX CyOBEKTOB OTJINYAETCs 00BeEM
IIPaBOCIIOCOOHOCTHU: HECOBEPUICHHOJIETHUN MPEACTABISAET CBOM IIPaBa U 3aKOHHbIE
MHTEPECHI, B TO BpPEMs KaK NPEICTABUTENb NEHUCTBYET HE TOJIBKO B COOCTBEHHBIX
UHTEpecax, HO U B MUHTEPECcax HECOBEPILIEHHOIETHErO.

CyOBeKThbl BCTYNaroT B IPABOOTHOIICHHS HE OJHOBPEMEHHO: B OOJIBIITUHCTBE
CIy4acB MPEACTABUTENb IPUBJIECKAETCS B YKa3aHHOM KauyeCTBE II03JHEEe, KOoraa
TpeOyeTcsl yI0CTOBEPUTH COIJIacue Ha COBEpPIIECHUE IEHCTBUS OCT(HAKTYM, I OH
’KeJlaeT OCIIOPUTH JEUCTBHUE HECOBEPILIEHHONETHEr0. OTinyaeTcs eecnocoOHOCTh
LEJIEN0JIaraHuEM  CTOPOH: HECOBEPLICHHOJICTHUM COBEpIIAET JEeWCTBUE, a
IpeCTaBUTENb JacT coracue. Takke pas3indeH 00beM JEIMKTOCIIOCOOHOCTH.
NHbIMU croBamu, y yKa3aHHBIX CYOBEKTOB paszinyaercs (PYHKIIMOHAJ Y4YacTHS:
HECOBEPIIECHHOJIETHEMY  OTBEIEHA  pPOJb  HEMNOCPEACTBEHHOIO  y4aCTHHUKA
[IPABOOTHOLICHUS, MIPEACTABUTENb MOATBEPKAAET CBOEC HAUMEHOBAHUE TEM, YTO
IIPEACTaBIIAET U 3alUIIAET HHTEPECH! APYroro JInia.

HecoBepiieHHONIETHHE, B TOM YHCJIE HACIEAYIOIIME UMYLIECTBO, TOJKHBI

MMETh CHEHUAIbHBIX MPEICTABUTEIEH, YCTAHOBJIEHHBIX 3aKOHOM (POJIUTEINEH,
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OMEKYHOB, IOINEUUTENEH WM HHBIX JUIL, OMNPENEICHHbIX 3aKOoHOM). Jletu a0
YEThIPHAJLATH JIET MNPEACTABISAIOTCA ONeKyHamu. [leTh OT uyeThlpHaAlaTH 10
BOCEMHA/ILIATH JIET JIOJHKHBI MOJYYUTh COTJIACHE ONEKYHOB HA COBEPUICHUE WHBIX
CICIOK, KpOME€ TeX, KOTOpble JIONMyCKAITCAd IJii HHUX 0e3 pa3perieHus
I'paxxmanckoro kogekca Poccurickont @enepanmu. Hu onekyHsbl, HU TTONEYUTENN HE
MOTYT OBITh Ha3HA4YeHBl 3aBellaTeieM B  3aBemaHuu. lIpeacraBurenu
HECOBEPIICHHOJIETHUX HA3HAYAlOTCSl OpraHaMHM OINEKW U  TOMEUYUTENIbCTBA
(MyHULIMIIAJBHBIMU OpraHaM#) B COOTBETCTBHUHU € 3aKOHOJATENbCTBOM Poccuiickoit
denepanum.

B crpemurensHo dhopmupyromencs B MOCIEIHNAE TECATUICTUS PHIHOYHOM
HKOHOMHKE ATOXU MU(PPOBBIX TEXHOJIOTHI POJIb MOJPOCTKOB CTAHOBUTCS BCE sIpUe,
YTO HEMHMHYEMO JOJDKHO TIOBJI€Ub OIPENCIICHHBIE IMEPEMEHbl B HMX MPaBOBOM
craryce. FI3MeHeHHs B NPaBOBOM PETYJIMPOBAHUM UMYIIECTBEHHBIX OTHOIIECHUM C
y4aCTHE€M HECOBEPIICHHOJIETHUX JOJDKHBI, HA HAIll B3IV, BO-TIEPBBIX, OTPAXKATh
JOCTUTHYTBIA YPOBEHb COIMATIBLHO-IKOHOMHUYECKOTO Pa3BUTHS, KOPPEIUPOBATH C
3ampocoM OOIIIeCTBa.

OueBUIHO, YTO HECOBEPIIIEHHOJIETHHUE HE TOIBKO COCTABIISIOT 3HAUUTEIIBHYIO
JOJIF0 TOJb30BaTened BceMUpHOW TMayTWHBI, HO U, BBICHIIAs B KayeCTBE
NOKYyTaTeNnel, a Mopol W MPOAABIIOB YCIyT U TOBapoB online, a Takxke OJ0repos,
reiiMepoB, co3Jarelied pa3HOro poAa KOHTEHTa, MOJYy4YaroT MPAKTUYECKH
OECKOHTPOJIBHO JOXOJbI C HMCIOJIH30BAHUEM AJIEKTPOHHBIX CHUCTEM IUIATeXKEH, U3
KOTOPBIX JAJICKO HE BCE TPEOYIOT MPOXOKACHUS UACHTU(DUKAIINY TUIATEIbIIHUKA.

PackpriBas ctatbio 60 CK P®, 3akoHOnarens HaumOOJIbIlIee KOJIUYECTBO
UMYIIIECTBEHHBIX MPAaB OTHOCUTCS K MPaBy COOCTBEHHOCTH HECOBEPILICHHOETHHUX.
N3noxkeHHOE B 3aKOHE MPAaBO HECOBEPIICHHOJETHUX BIAJACTh M IMOJIb30BAThCS
MMYIIECTBOM  POJIUTENIEN  HEMOCPEJACTBEHHO  BIMSIET Ha Pl JAPYTrHUX
MPAaBOOTHOIICHUM, HANpUMEpP Ha TOPSAOK COIJIACOBaHUS, 3aKIIOYEHUS U
OCYIIIECTBJICHUS OTACIbHBIX UMYIIECTBEHHBIX CAENOK. [Ipu 3TOM BaXHO 0OpaTUTh

BHHMMAHHC Ha TO, 4YTO B CJIydac COBCPIICHHA HCCOBCPIICHHOJCTHHUMH CACIIOK IIO
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PaCHOpsDKEHUI0 HMMYIIECTBOM TpeOyeTcsl 00s3aTebHOE COTIACOBAHUE TaKUX
CHENIOK C WX 3aKOHHBIMH TipenctaButensmu [7, c. 4]. Takoe TpeboBaHME BIOIHE
00OCHOBaHHO  3aKOHOJIATE€Ih  CBSA3aHO C  BO3MOXXHOCTBIO  HACTYIUICHHS
CYIIECTBEHHBIX TPABOBBIX W HHBIX TOCIHEACTBUN [JI1 YYAaCTHUKOB TaKHUX
COTJIAIIICHUM, a CJIEIOBATEIbHO, U UX MPOOJIEMHOCTHIO.

Ha npo6yiemMbl OCyIIeCTBICHUS TaKUX CACJIOK oOpaliajiy BHUMaHHUE pa3HbIe
uccienosarenu. ['ak, nHanpumep, no MHeHuto O.C. TxkaueBoil, HEe COBCEM
MPaBOMEPHO paccMarpuBarh MojoxeHus 4dactu 3 crarbm 60 CK PO, kak
OTrPaHUYHMBAIOIIE BO3MOXHOCTH HECOBEPIIIEHHOJIETHUX B ClI€NIKaX, HAMPaBICHHBIX
Ha TIPUOOPETCHHE HMMYIIECTBEHHBIX IMPaB B YCTAaHOBJICHHOM Tmopsnake. Ha nHam
B3TJISAA, JUISI PEUICHUS JaHHOM MPOoOJeMbl TMPEJCTABISETCS I1e1ecO00pa3HbIM
U3MEHEHHE pedaklUUh JaHHOM CTaTbM TakK, YTOOBl HCKIIOUUTH CIy4dau
OrpaHUYUTENLHOTO TOJIKOBAHUS MpaB peOeHKa Ha MPUOOpETEeHNE UMYIIIECTBA ITyTEM
0e3BO3ME3HBIX CEIOK.

Takxke, 1O HalieMy MHEHHUIO, HEOOXOAUMO OOpaTUTh BHHMaHUE Ha
COMHHTEIBHOCTh TIOJIOKEHHSI O TOM, YTO UMYIIECTBO JOKHO OBITH MPUOOPETEHO
«3a cuer pebenkay. llemecoobpasnee 3Ty (HOpPMYIUPOBKY OyAET H3JIOKHUTH B
pemakuu «1ist pebeHKay, Tak Kak MPaBOBOM PEKUM UMYIIIECTBA, TIPUOOPETEHHOTO
JUIsl peOeHKa, MO CYIIECTBY aHAJIOTHMYEH MpaBy COOCTBEHHOCTH peOCHKa Ha €ro
UMYIIECTBO, 4 UMYIIIECTBO, TPUOOPETEHHOE AJI1 peOCHKa, XOTS U MPUOOPETEHO 3a
CYeT POJUTENEH, OIHAKO, HA HETO HE MOT'YT ObITh OOpAIlleHbI B3bICKAHHUS 10 JJOJIFaM
ponuTeENel, 3TO UMYILIECTBO «CIIEIYET» 3a PEOCHKOM.

Eme oxgna mpobsiema mpocMaTpuBaeTcsi B MpaBe peOCHKAa pacropsKaThes
HaXOJSIIMMCS B €r0 COOCTBEHHOCTH UMYILIECTBOM, YTO OMPEIEIISIETCS CTaThsIMU 26
u 28 I'paxxnanckoro kojekca Poccuiickoit @enepanun. B 3Tom ciydae HE0OX0IUMO
OTMETUTh, YTO BO BCEX CJHIEJIKaX, 3aKJIIOYEHHBIX B COOTBETCTBUU C 3aKOHOM,
HECOBEPIIIEHHOJETHUE B Bo3pacTte oT 14 10 18 jeT HecyT OTBETCTBEHHOCTH
camocTosATeNnbHO. OHAKO HECOBEPIICHHOJETHUN B ATOM BO3PACTE MOXKET OBITh

CaMOOI'PAaHUMYCHHBIM WK JIMOICHHBIM IIpaBa pPacCIOpsAKaTbCiad CBOMM OOXOOIOM H
OHeBHUK Haykn | www.dnevniknauki.ru | CMW 371 Ne dC 77-68405 ISSN 2541-8327




2023
Nel10
OJIEKTPOHHBIM HAYUYHBIN J)KYPHAJI « THEBHUK HAYKHW»

OPYTUM JOXOJOM, €CJIM JJIsl TOTO €CTh JOCTaTOYHbIE OCHOBaHHUs. B 3TOoM ciydae
HECOBEPUICHHOJIETHUE CMOTYT COBEpPIIATh CHAEIKU TOJIBKO C COIJIacus CBOUX
3aKOHHBIX MPEICTABUTENEH.

CornacHo crarbe 37 I'paxnmanckoro konekca Poccuiickoir ®Penepaiuu,
pebeHok mocie 14 jer MOXKeT pachopsKaThCsl CPEACTBAMU Ha CBOeM OaHKOBCKOM
cuere. Ha 3TOT cYeT MOKHO MOJTy4aTh TOJIBKO aJTMMEHTBI, YTO JEJIAET €ro CPEACTBOM
OCYIIECTBJICHUSI UMYIIIECTBEHHBIX ITpaB pedeHka. B cooTBeTcTBUM ¢ TpeOOBAHUSIMU
crtatbu 26 I'paxkmanckoro koaekca Poccuiickoit denepannu, pedbeHok ¢ 14 mer
MOXET OTKPBITh JCTO3UT Ha CBOE UM IO JIOTOBOPY OAHKOBCKOI'O BKJIAJa, B TOXKE
BpEMs yUET ONepaliii OCYIIECTBIACTCS POAUTENSIMU WIH ONIEKYHaMU peOeHKa B €ro
uHTepecax [3, c. 4].

[IpuHuMas BO BHUMaHUE 3TO 0OCTOATENbCTBO, IUIATENBIIUKY aJJUMEHTOB, O
HaIlleMy MHEHHIO, CJIEIOBAJIO Obl pa3peliuTh MNEPEUHCIISITh aJTUMEHThl HE Ha
O0aHKOBCKMM CU€T, a B KauecTBe BKJaJa Ha MMs HECOBEPIICHHOJETHUX. OTO
MO3BOJIUT KaK IUJIATEIbIIMKY QJIMMEHTOB, TaK M, B KOHEYHOM CuE€Te, CYyIy
KOHTPOJIMPOBATh PACHOPSKEHUE JICHEKHBIMU CPEACTBAMH HECOBEPIIECHHOJIETHUX
[2,c.4].

[Ipu wuccnenoBaHWM YKa3aHHOTO BOIIPOCAa CYHTAEM I1E€J€CO00Pa3HBIM
oOpaTUTh BHMMaHHUE, YTO B OCHOBHOM HOPMBbI 00 HMMYIIECTBEHHBIX IpaBax
HECOBEPUICHHOJIETHUX JIMI] 3aKperuieHbl B CeMENHOM 3aKOHOIATENbCTBE.

AHaJIM3 paccMaTpUBaeMOW HOPMBI MO3BOJISIET CIENIATh BBIBOJ, YTO JAJIbIIE
711 BO3MOXXHOCTHM  PACIIOPSKEHUST  HECOBEPIIEHHOJETHUM  JIMIIOM  CBOUM
MMYIIIECTBOM HJIET OTChUIKA K HOpMaM ['pakJaHCKOro 3aKOHOJATENbCTBA, B
gacTHOCTH crarbsiMi 29 m 31 I'paxnmanckoro koxekca J[lonenkoiut Hapomnoit
Pecnyoniuku [4]. Hopmbl 3aKk0Ha riacsT, 4YTO JJaHHbIE IIpaBa MOT'YT NPUOOpETaThCA
peOEHKOM B 3aBHUCHUMOCTH OT OOBEMa MPENOCTABICHHON WM J1€eCIIOCOOHOCTH,
COOTBETCTBEHHO YCTAHABJIMBAIOTCS HEKHWE TPAHMUIBI HMYIIECTBEHHBIX IIpaB

HCCOBCPHICHHOJICTHCT O.
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Kununkosa WM. B. B cBoux Tpynax ormedaeT TOT (akT, 4TO B OCHOBHOM B
IMUBUJIUCTUYCCKON  JIUTepaType 0co00e BHUMAHUE  YIAENSAETCS  TaKOMY
UMYIIECTBEHHOMY IIpaBy HECOBEPIICHHOJIIETHUX, KAaK MpPaBO HA MOJy4YEHUE
anumeHToB [8, ¢. 162]. IIpu 3TOM naHHOE MpaBo ompeaensercs 0oblie, ¢ TOYKU
3peHusl 3aKOHOJATeNs, KaKk OOS3aHHOCTh POAMTENEH MO yIUIaTe€ CPEACTB IO €ro
COJICP)KAHMI0O M YTO BaXHO OTMETUTh TaK € PEryJupyercs CceMelHbIM
3aKOHOATENBCTBOM.

[IpaBoBO€ peryiupoBaHHE€ HUMYIIIECTBEHHBIX MPaB HECOBEPIICHHOJIETHUX B
rPpaKIaHCKOM 3aKOHOAATENbCTBE 3aKIII0YAETCS HEIOCPEICTBEHHO B
peryJvpoBaHMM  peajlv3allid  JaHHbIX  1paB.  PackpbiBas  OTHENbHbBIE
MMYIIECTBEHHBIE MPABa, 3aKOHO/IATEIb YKA3bIBAECT HA YCIOBUS X OCYIIECTBICHHUS.

OtnenpHble BHIBI HMMYIIECTBEHHBIX IpaB, KOTOpPHIE 3aKpPEIUICHBI B
IPaKIAaHCKOM 3aKOHOJATENhCTBE MPU UX MPUMEHEHUM M pealiu3allud TpeOyroT
oOpaleHusi K HOpMaTUBHBIM aKTaM WHBIX OTpaciiel mpasa, K IpUMepy, 3eMeJIbHOTO,
CEMEWHOr0, )KWJIMIIHOTO 3aKOHOIaTEIbCTBA.

JINCKYCCHOHHBIM B MPAaBOBOW CPEAE OCTAETCS BOMPOC O TOM, AOJDKHA JIH
KaX/asi CAENIKa WHIWBHUIYAJIbHO MOATBEPKAATHCS 3aKOHHBIMH MPEICTABUTEISIMU
WA,  BO3MOXHO  JONYCTHMO  JaBaTh  COIVIaCME€  HAa  COBEPIICHUE
HECOBEPIICHHOJIETHUM JIMIIOM BCEX CHETOK B dToi cdepe. IlpaBuibHON
NPEACTABISAECTCS  MO3ULHUS,  COIVIaCHO  KOTOPOM  NPEeANpUHUMATEIbCKYIO
NEATENbHOCTD JIOJXKHBI OCYHIECTBIIATH TOJBKO T€ HECOBEPIIEHHOJIETUE TPAXKIAHE,
KOTOpBIE y>Ke 00J1aAat0T MOJTHOM 1€eCIOCOOHOCThIO0. DTO MO3BOJIUIO OBl pa3pelIuTh
BCE BBIILICU3JI0KEHHBIC MPOOIEMBI [3, . 4].

['oBOpst 0 1OXOJax HECOBEPIICHHOJIETHUX M WX IpaBax Ha PacropsiKeHUe
MIPUHAJISKAIIEr0 UM UMYIIIECTBA, MOKHO OOPATUTHCA K MOJIOKEHUSIM cTaTteil 26 u
28 I'paxnanckoro konekca Poccuiickont @enepaunnl. Tak, B Bo3pacre ¢ 14 1o 18
JIET HECOBEPIIECHHOJIETHUE MO BCEM CJIEJIKaM, 3aKJIIOYEHHBIM B COOTBETCTBUM C
3aKOHOJATEIbCTBOM, HECYT CaMOCTOSITEIbHYIO OTBETCTBEHHOCTh. BcE€ ke B

HEKOTOPBIX CIy4yasix, YYUThIBash MHTEpechbl peOEHKa M 00IIecTBa, YCTaHOBIICHBI
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HEKOTOPBIE CIy4au OIPAaHUYECHUM, BCIEACTBHE KOTOPBIX HECOBEPIIECHHOJIETHUU
JIMILIAETCs TpaBa CBOOOTHOTO PACTIOPSKEHUS MPUHAAIEKAIIUM EMY UMYILIECTBOM U
JNEHEXKHbIMU cpeacTBaMu. OCHOBaHUEM JIsI TAKOTO OrPaHUYEHHUs, HaJaraeéMoro
UCKIIFOUUTEIBHO B cyneoHOM HOPSIIIKE, ABJISIETCSA YBJICYEHHOCTh
HECOBEPILEHHOJIETHEr0 a3apTHBIMU UTPAaMHU, PaCTOYUTENBHOCTh, TMOO HEyMEHHE
pPa3yMHO pacxoa0BaTh COOCTBEHHOE UMYILECTBO. Tak, CyJJoM yCTaHABIMBAETCS, YTO
B TeX CIyyasx, KoOrja CBOOOJHOE HCIONb30BAHUE HECOBEPILICHHOIETHUM
COOCTBEHHOI'0 UMYIIECTBA BPEJIUT €ro 3J0POBBIO, TO M0 MUCbMEHHOMY 3asIBICHHIO
ponuTenei, MO0 3aKOHHBIX MPEACTaBUTENCH peOEHKAa U OPTraHOB OMEKHU, JaHHBIA
HECOBEPIICHHOJETHUN TpaXIAaHUH MOXET ObITh OrpaHWYeH B  CBOHX
MMYILECTBEHHBIX MPABAX.

CoBpeMeHHBIM 3aKOHOJ1aTEJIHLCTBOM Poccuiickoiu Oenepanuun
IIPEAYCMOTPEHbI MEPHI MATEPUATIBLHOU MOAJECPKKU I CEMEN, UMEIOIIUX JETEH.
OgHako B ciydae IOJAYyYEHHMs IIOMOIIM OT TOCYJapCcTBa y 3aKOHHBIX
MIpPEICTABUTEINICH IeTel BOSHUKAIOT ONpeeiIeHHbIE 003aHHOCTH, KOTOPBIE YacTO HE
BBINTONHAIOTCA. Hanpumep, Takol Mepoi rocyAapCTBEHHOW NMOAJNEPKKHU SBISAETCS
IIPEAOCTABICHNE MATEPUHCKOIO KAIMTAJIA, 38 CYET CPEACTB B KOTOPOTO BO3MOXKHO,
B YaCTHOCTHU, IPUOOPETEHUE UITU CTPOUTEIHCTBO JKUJIOT0 MTOMEILEHUS, a TAK)XKE €ro
peKoHCTpyKIms. [Ipy peanuzanuu Ha3BaHHBIX MPABOMOYMHN y JIULA, ITOJIYUYHUBIIETO
cepTuduKar, BO3HUKAET O0S3aHHOCTh OGOPMUTH NMPUOOPETEHHOE, MOCTPOCHHOE
WIH PEKOHCTPYHUPOBAHHOE KUJIOE TTOMEIIEHHE B OOIIYIO JI0JEBYI0 COOCTBEHHOCTh
ATOrO JIMLIA, €ro cynpyra (Cynpyru) u JeTeil ¢ onpeieneHreM pa3mepa J0aei mo
COTJIALIECHHUIO, YTO 3aKpemieHo B 1. 4 cT. 10 PenepanpHoro 3akona ot 29.12.2006
Ne 256-®3 «O nONOMHUTENBHBIX MEpax TOCYJapCTBEHHOM MOAJEPKKUA CEMEM,
uMeronux aerei» [8]. HecmoTps Ha 3aKoHOAATENbHOE 3aKPEIUICHUE Ha3BAHHOU
00513aHHOCTH, JIHIA, MOJYYUBIIME cepTU(UKAT, HE BCErJa BBINOJHSIIOT €€, YTO
IIPU3HAETCS HAPYLIECHUEM UMYLIECTBEHHBIX HHTEPECOB HECOBEPILIEHHOJIETHUX.

[TogoOHbBIE 0OCTOSITENHCTBA UMENIU MECTO B Jiesie oT 3 ceHTsA0ps 2020 r. Ne 2-

264/2020, paccmorpenHoM OCTpOBCKUM paiioHHBIM cysioM KocTtpomckoi o6iactu
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[4]. [Ipoxypop OcTtpoBckoro paitona Koctpomckoit obmactu oOpaTuics B Cyi ¢
UCKOM B 3alllUTy WMYIIECTBEHHBIX IpaB HECOBEPIICHHOJIETHUX, TaK KaK TpHU
NPOBEJICHUU TIPOBEPKU HCIOJHEHUS 3aKOHOJATENbCTBA, PETJIAMEHTUPYIOIIETO
BOIPOCHI MPENOCTABICHUS JOMOJHUTEIBHBIX MEP TOCYAapCTBEHHOW MOIIEPKKHU
CEMbSIM, UMEIOIIUM JICTCH, OBIJIO BBIIBJICHO, YTO OTBETYMKH HAPYIINIU TPEOOBAHUS
3aKOHO/AATENhCTBA 00 OPOPMIICHUH OOIIeH COOCTBEHHOCTH POAUTENCH U AeTel Ha
KHUIIbIE TTOMEIIEHUS, TPHOOPETEHHBIE C UCMOIB30BAHNEM CPEACTB MAaTEPUHCKOTO
KanuTana. Ha MOMEHT mpoBeaeHus MPOKypaTypoil MPOBEPKH MPOILIO O0see MecTh
MECAIIEB CO BPEMEHH MPUOOPETEHUS OTBETYMKAMHU JIOMa C HCIIOIh30BaHUEM
CPEICTB MAaTEpPUHCKOIO KamuTalla, OJHAKO OHU He OPOpMWIH HPUOOpPETECHHOE
UMYIIECTBO B OOILYIO JIOJIEBYIO COOCTBEHHOCTh JI€TE€H C ONpeaeleHUeM pa3mepa
nonel. JlanHoe 00CTOATENHCTBO MOCTY>KUII0O OCHOBAHUEM JIJIsl OOpAILIEHUsS B CYJI C
TpeOOBaHUSIMU 0053aTh OTBETYMKOB BBIMOJHUTH YCTAHOBJIEHHYIO 3aKOHOM
o0szanHOCTh. Cyn  OoTMeTWws1, 4ro Oe3/elicTBHE OTBETYMKOB  HapyIIaeT
UMYIIECTBECHHBIC U JKUJIUITHBIC ITPaBa HECOBEPIICHHOJIICTHUX JICTCH, B PE3yJIbTaTe
3asiBIIEHHBIE TPOKYPOPOM TpeOOBaHUS OBLIH YIOBIETBOPEHBI.

[Tpoananu3upoBaHHOE CyneOHOE pEIICHHE CBUACTEIBCTBYET O TOM, YTO
HapylIeHHe WMYIIECTBCHHBIX TPaB JIETEH MOXET SBIATHCS  CIEACTBHUEM
MIPOTHUBOIIPABHOTO Oe€37eiCcTBUA uX poauTeneil. B  Takom ciydae wmepou
BOCCTAHOBJICHHUS HapYIIEHHBIX MpaB OyJeT MPUHYKIECHUE POAUTENEH HCIIOTHUTH
HapyIIEHHYIO 00S3aHHOCTh B CY1€0HOM MOPSIZIKE.

B xone 0600menns cyneOHoM MpakTHKX ObLIN BBISIBJICHBI CiIydau (U OHHU He
€IMHUYHBI), KOTJa CyIbM Ha3HA4YaJld JIeJ0 K CyaeOHOMY pa30upaTenbCTBY B
OTCYTCTBHE TAKOT'O aKTa, YTO BIEKJIO 32 COOOH OTI0XKEHUE pa30nupaTeabCcTBa Jena.

Harmpumep, o geny no 3assnenunto /. xk /. o IMIIeHnH pOAUTEIBCKUX MIPAB B
OTHOILIEHUM HECOBEPIICHHOJIETHEW aouepu 12 cynberl 3aBOKCKOrO PaliOHHOTO
cyna T. TBepu OBUIO BBIHECEHO ONpEACIeHWE O TMPUHATUH, MOJATOTOBKE U
HAa3HAUYCHUU JieJla K cyneOHomy pasouparensctBy Ha 10 oxTsabps 2012r.

PaCCMOTpeHI/Ie ACIa ABAXXIbI OTKJIIAABIBAJIOCH MJIA MPCACTABICHHUA OPraHOM OIICKH
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U TIONEUYUTEIHCTBA AKTOB OOCIENOBaHMS >KUIUIIHO-OBITOBBIX YCIIOBUM CTOPOH,
KoTophle moctynwin B ¢y 20 nHosiops 2012r. [3].

Cnenyer oOpaTUTh BHMMaHuE CyJed Ha HEOOXOAMMOCTb HPOBEACHMS IO
KaX/10My Jelly Oecesibl C TOW LEIbI0, YTOOBI BBISICHUTh O3ULIMHA CTOPOH, COCTABUTh
NpEe/ICTaBIIEHUE O JIMYHOCTH POJAUTENEH, MX OTHOIIEHHH K PEOEHKY, YTOYHUTH,
KaKUMHU J0Ka3aTelbCTBAMM OHHU pacnojiaraloT, a B ciyyae HeoOXOJMMOCTH,
OPEIJIOKUTD NMPEACTABUTH JOMOJTHUTENbHbBIE JOKA3aTEIbCTBA.

Hecmotps Ha TO, 4YTO BO MHOTHX BONpoOca Cyabl cyObekToB P
OPUIEPKUBAIOTCSI  OJHOTUIIHOW JIMHUM PAacCMOTPEHHUs [N, €IIe OCTarTCs
HE3aIOJIHEHHBIE IYCTOTBI B POCCHMCKOM -3aKOHOJATEIbCTBE, KOTOPBIE BIIEKYT
HOsIBJIEHUE TIPOOJIEM U 3aTPYIHEHUHN B IPaBOIPUMEHUTEIbHON PAKTHKE.

Takum 00pazoMm, MbI IMPUIUIM K BBIBOAY O TOM, YTO HE TOJBKO B 00JIacTH
3aIIUTH UMYIIECTBEHHBIX MPAB CYIIECTBYIOT Cepbe3HbIe PoOIeMbl. OHU OCTAOTCA
U B NPABONPUMEHUTENHLHON MPAaKTUKE MO JelaM O JIMYHBIX HEUMYIIECTBEHHBIX
npaBax.

Cpenu Takux mpoOIeM MBI MOYKEM BBIICTHUTD CICIYIOIIHE:

1) Her  3aKOHONATENILHOTO  3aKPCIUICHUSI  TOHATUS  <«JIMYHBIC
HEUMYILECTBEHHBIE [TPaBa» HECOBEPILIEHHOJIETHETO IPAXK/IaHUHA;

2)  HeT YeTKO BBIICICHHOHN MHOW KiacCU(pHKAIUU JTaHHOTO poja IMpaB
JICTEH;

3)  HeT KOHKPETH3MPOBAHHOI'O ONPEACICHHOIO MEPEUUCIICHHS JIHYHBIX
HEUMYILIECTBEHHBIX NIPAB B 3aKOHOAATENbCTBE PD (B Ka)XA0M 3aKOHE OH CBOM);

4)  tpeOyercs yCHIUTh KOHTPOJb 3a cyldamu cyObekToB P®. mist Toro
qTo0Bl M30€kaTh (OPMANBPHOTO OTHONIICHHS K H3y4aeMbIM JielaM  TI0
BBIIIEYKa3aHHBIM BOIPOCAM;

5)  Takke HEOOXOQUMO 3aKOHOJATENBHO 3aKPENmUTh HEOOXOAMMOCTD
ONOBEIIECHUS CYIaMHM BCEX 3aMHTEPECOBAHHBIX B PACCMOTPEHUM Je€a JIHIL,
IIOCKOJIBKY IIPAKTHMKA IIOKa3bIBAE€T, YTO 4YacTO K 3TOMY BOIIPOCY HOAXOIAT

IMOBCPXHOCTHO.
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3a Bpeld, NpUUMHEHHBIN HECOBEPIICHHOIETHUM JIMIIaM B Bo3pacTe 10 14 iner,
OTBETCTBEHHOCTh BO3JIAraeTcsi HAa HX 3aKOHHBIX MPEACTAaBUTENSAX, K KOTOPHIM
OTHOCSITCSI: POJMTENIM, YCHIHOBUTEIN U ONEKYyHbI. [[OHSATHE OTBETCTBEHHOCTH B
JAHHOM CJIy4ae BO3HMKAET M3 Hayajia BUHbI, KOTOpas B CBOIO OYEpe/lb OXBATHIBAET
au00 HEHaJJIeXKalllui HaA30p 32 HECOBEPIICHHOJETHUM JIUIOM, JHOO €ro

HEOOCTATOYHOC BOCIIMTAHUC.
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