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AHHOTALIMSA

B nanno#t crathe mccnenyercs cyaeOHO-MEIUIIMHCKAs AKCIEPTH3a KaK UHCTUTYT
JI0KA3aTeJIbCTBEHHOI'O MpaBa. XapaKTEepU3yeTCA MpaBOBas OCHOBA NPUMEHEHUS
ucciaeayeMoro WHCTuUTyTta. OmpenensroTcs 3ajadd, CTOosIIue Mepen cyacOHo-
MEIMIMHCKON DSKCHEPTU30M B KOHTEKCTE TPAXTAHCKOrO CYIAONPOU3BOJACTBA.
ABTOpOM Ji€JIaeTCsl BBIBOJ O TOM, YTO 3aKOHOJATENIEM JOJIKEH OBbITh BbIpabOTaH
€AVHBIN MOPAJIOK HANPABJIEHUS HA CYACOHO-MEAUIMHCKYIO AKCHEPTU3Y MO PSay
KaTEeropuil TPakJAHCKO-TIPABOBBIX CIOPOB IO AaHAJOTMM C IPOLEAYPOH,
YCTAaHOBJIEHHOM 3aKOHOM JUUIi Ha3HAYC€HUSA OSKCHEPTHU3bl JJIA  ONpPEACICHUS
MICUXUYECKOTO COCTOSIHUS TPAXKIaHUHA.
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Annotation

This article examines forensic medical examination as an institution of evidentiary
law in the science of civil procedural law. The legal basis of the application of the
studied institute is characterized. The tasks facing the forensic medical
examination in civil proceedings are determined. It is concluded that it is necessary
to provide for a provision on a single procedure for referral to a forensic medical
examination for the listed categories of cases by analogy with the procedure for
appointing an examination to determine the mental state of a citizen.

Keywords: civil proceedings, proof, proof, forensic medical examination, expert

opinion.

Jnst Toro, utoObl B TIONHOW MEpe BO3MOXHOW CTaja peaau3aius
COBOKYITHOCTU KOHCTUTYIIMOHHBIX IIpaB 4YEJIOBEKAa M TpakKJIaHWHA, a TaKKe
MOJIHOLICHHOE OOeCIieYeHre CBS3aHHBIX C TAKOBBIMH TapaHTHUM, OTEUYECTBEHHBIM
3aKOHO/JATENBCTBOM IIpeaycMaTpuBaeTcss (PYHKIMOHUPOBAHHUE CIICIUATBHOTO
WHCTUTYTA Cy1€OHO-MEIUITMHCKOMN IKCIEPTU3BI B CUCTEME 37IPaBOOXPAHCHHUS.

[IpencraBngercss BO3MOXHBIM 3aKJIOYATh O TOM, YTO I MEIULIMHCKOMN
3KCIIEPTHOU NIESTEIBHOCTH, PABHO KAK MU IS MPAKTUYECKON MEIMIMHBI, OCHOBOM
BBICTYNIA€T MEJUIIMHA, MPEJCTaBISIONas Cco00Ml €IMHYI0 CUCTEMY Hay4YHbIX
3HAHUW W MeEp TPAKTHYECKOro XapakTepa, KOTopbie (OPMHUPYIOT COOOM
COBOKYITHOCTb, CUCTEMY, IE€pEIl KOTOPOM CTOUT IEIb PACHO3HABAHUS, JICUCHHS,
NpeaynpexXaeHus  OoJIe3HEH, COXpaHEHHMs] W YKPCIUICHUS  370pOBbs U
TPYIOCIIOCOOHOCTH, TIPOJIJICHHUS KU3HHU.

Urto kacaercsi TpaXKJaHCKOTO TpoIiecca, CyaeOHO-MEeIUITMHCKAsT IKCIIEPTU3a
B pacCMaTpUBaEMOM KOHTEKCTE B MTOJIHOM Mepe OTBEYAET MOTPEOHOCTSIM ITPaBOBOM
npoueaypsl. llepen HemocpenCTBEHHO OCYIIECTBISIONIEN HCCIEI0BATENBCKUE
MPOLIECChl  CYyAEOHO-MEIUIIMHCKOM HKCHEPTHOM KOMHUCCHEH CTOUT 3ajada Io

PEIOCTaBICHUIO Cyly BO3MOXKHOCTH 1)1 (HOPMHUPOBAaHMS BEPHOU KBalU(DUKAITUN
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Ha3znauenne cCyneOHO-MEIUIIMHCKOM OKCHEPTU3bl  OCYIIECTBISETCS B
COOTBETCTBUHM C OONIIMMH TMpaBWIAMH, YCTaHOBJICHHBIMU CT. 79 ['paxxmaHckoro
npoiieccyaabHoro kojaekca PO [2].

CyneOHO-MEAMIIMHCKAsT OSKCIepTH3a TNPOBOAUTCS B COOTBETCTBHUH C
MOJIOXKEHUSIMU CIIEAYIOITUX HOPMATUBHBIX aKTOB:

- ®enepanbHblil 3akoH OT 21 HOsOps 2011 roma Ne 323-D3, B yacTHOCTH, B
CT. 62 KOTOpOro 3aKpeIuisitoTCS OCHOBBI MPOBEACHHS CYACOHO-MEIULMHCKOW WU
CyIneOHO-TICHXHATPHIECKOM 3KcepTh3bl [3];

- ®enepanbhbiii 3aK0H OT 31.05.2001r. Ne 73-D3, sgBasAONIANCS OCHOBHBIM
WUCTOYHWKOM, YCTAHABJIMBAIOIIUM TPABOBBIE OCHOBBI CyACOHON OSKCHEPTHOU
nesrensHocTH [4];

- Ilpuxa3 MuHHCTEpPCTBA 3IPABOOXPAHEHUS U COLUAIBLHOrO pa3BuTus PD
or 12.05.2010. Ne 346H, KOTOpPBIM PETYJIUPYIOTCA BOMPOCHl OpTraHU3ALUU U
IPOU3BOJICTBA CY/IE€OHO-MEIUIIMHCKON AKCIEPTU3bI, & TaKKe MHbIE HOPMATHUBHbBIE
aKThI [5].

CyneOHo-MeAUIIMHCKAss  JKCHEpTH3a B KOHTEKCTE  TPaKJaHCKOTO
CYZIONIPOU3BO/ICTBA MPECIEAYET CACAYIONINE 3aaUu:

- ONpEeNeNICHUEe MNPUYUHHO-CJIECACTBEHHBIX CBS3€M  AKCHEPTUPYEMOro
COCTOSIHHS C TPEIIECTBOBABIINMU COOBITUSIMU;

- ycTaHOBJICHHE (aKTa U OmNpelejeHue CTENeHU NPUUYUHECHUS Bpena
310POBBIO;

- XapaKTEePUCTHUKA CTENEHU yTPaThl TPYIOCIIOCOOHOCTH H TIp.

CyneOHO-MeauIuHCKas DKCHEPTU3A ABJISIETCS UHCTUTYTOM
JIOKa3aTeILCTBEHHOTO MpaBa, €€ 3HaYeHUe ISl MPABONPUMEHUTEILHON MPAKTUKH
BEJIUKO — CYyJIeOHO-MEIUIIMHCKAsl SKCIEpTU3a JaeT 3aKIIOUeHHs] MO BOIpocaMm
MEJIUIIMHCKOTO M OHOJIOTMYECKOr0 XapakTepa M, SBISSICh OAHUM U3 CPEACTB
JIOKa3pIBaHUs, O00JamaeT OONBIION 3HAYMMOCTBIO JUIS JOCTYDKCHHSA IeJiel
npaBocyaus U 3PQPEeKTUBHON MPABOBOM 3aITUTHI B Pse KaTErOpUN TPaskIaHCKHUX

JCII.
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Kak BuguTCs, B yCIOBUAX OTCYTCTBHS MPOBEACHUS IKCIEPTU3BI CyIeOHO-
MEIUITMHCKOTO CBOMCTBA B OTHOIICHHWH Ps/ia KATErOpUH T'Pa’kJaHCKO-TIPABOBBIX
CIIOPOB HE MOXXET OBITh YCTaHOBJIEHA OO0BEKTHMBHas ucTuHa. Mcxoms u3 srtoro,
HEJIb3s TOBOPUTh O pa3pelieHuyd Jena IO CYIIECTBY B COOTBETCTBHUU C
OCHOBOITOJIATAIONIMM  MPUHIHAIIOM  TPaKIAHCKOTO  CYAONMPOM3BOJCTBA  —
NPUHIMIIOM crpaBeyMBoCcTH. OCOOCHHO ClleyeT BBIICIUTH TaKWe KaTeropuu
IpaKIaHCKO-TIPABOBBIX CIIOPOB, KaK:

- BO3HUKAIONIMX TI0 TIOBOJY TPUYMHEHHUS Bpeda MPH HEHAJISKAIIeM
OKa3aHWHM MEIUIIMHCKON MOMOIM (U3NYEeCKOMY JHIYy (Bpeaa, MPUYUHEHHOTO
YKU3HU WIH 3]I0POBBIO);

- BOIPOCHl 00 YCTaHOBJICHHUHM HEIACECIOCOOHOCTH (U3UYECKOro JIHMIAa U
YCTAHOBJICHUH OTIEKHU HaJ TAKOBBIM;

- MpU3HaHKUE (PU3UYECKOTO JIMIIA JIEECTIOCOOHBIM;

- JIeia, CBSI3aHHBIC ¢ OCTIApUBAHUEM M YCTAHOBJICHHEM OTI[OBCTBA.

Kak mpexacraBnsercs, i MEPEUYUCIICHHBIX BBIIIE KaTEropuid rpakIaHCKUX
JIeNT TIPOBEICHUE CYIeOHO-METUIIMHCKOMN YKCIIEPTU3HI SBIISICTCS HEOOXOIUMBIM JIJIS
pa3penieHs TOro Wik HHOTO CTopa.

YuuThiBas W3JI0KEHHOE BBINIE, BUAUTCS HEOOXOJUMBIM BBIPA0OTATH
CIUHBIA TOPSAOK HATPABJICHHS] HAa JKCIIEPTU3Y PACCMATPUBAEMON KATETOPHUH 10
MIePEUNCICHHBIM IPaXKIaHCKO-TIPABOBBIM criopam, PEeTyCMOTPETh
COOTBETCTBYIOIEE TMON0KeHHe 1Mo aHaynoruu co cT. 283 I'TIK P® o nHazHaueHuu
AKCTIEPTHU3bI JIJIA ONpPEACIICHUSI TICUXUYecKoro coctosHus. Ilpemmaraemas mepa,
KaK TIPEACTaBIACTCS, TOJIOKUTEIBHO TOBIUAET Ha (OpMHUPOBAHUE TapaHTUH
peanu3alu mpaBa Ha cyaeOHOe pa30upaTeIbCTBO B COOTBETCTBUM C MPUHIIUIIOM

CIIpaBCAJIMBOCTHU CYJOIIPONU3BOACTBA.
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