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VIIK 343.102

IIPOBEJJEHHE CJIEACTBEHHBIX JTEHCTBHH ITYTEM
HCITOJIb30BAHUA CHCTEM BH/ITEO-KOH®EPEHI]-CBA3H KAK
YT OJIOBHO-ITPOIIECCYAJIbHOE HOBOBBE/IEHHUE B IIPABOBOH
CUHCTEME POCCHHCKOH ®EJEPAIIHU

Bacokuna A.A.
cmyoenm,
Jlanvbnesocmounsiii ghedepanvhwiili yHugepcumen,

Poccus, 2. Braousocmox

AnHOTaumMs. B nmanHoil paGoTe aBTOpoM OblIa TpOaHAIM3UPOBAHA MPOIETypa
IIPOBEJICHUSL CIICICTBEHHBIX JIECTBUM IIyTEM MWCIIOJIb30BAHUS CHUCTEM BHJIEO-
KoH(pepeHII-CBsA3U. JlaHHOE MOT0KEHHUE SIBISIETCSI HOBOBBEJIEHUEM JIJISl POCCUICKOTO
YTOJIOBHO-TIPOLIECCYAIBHOTO  3aKOHOJATENbCTBA, MOJTOMY M3YYEHUE JaHHOIO
BOIpoca ObUIO KOMIUIEKCHBIM. VM3HauanbHO aBTOp MCClieI0Bal MPOLIECC BHECEHUS,
pacCMOTpPEHUsT W MNPUHATHS 3aKOHOMPOEKTa O TMPOBEACHUM  OTACIbHBIX
CJIEACTBEHHBIX JIEVUCTBUM JUCTAHIIMOHHO, 3aTEM aBTOP MPOBEN AaHAIU3 MOJIOKEHUN
crarbu 189.1 YronoBHo-mipoueccyanbHoro kojaekca Poccuiickonn denepanuu. B
MPOIIECCE TOJIKOBAHUS HOPM aBTOP BBIIETWI PsiJi 0COOCHHOCTEH, BOSHUKAIOIIUX MPU
IIPOBEJICHUN CJIEACTBEHHBIX JIEWCTBUM IHCTAHUIMOHHO. BriocinencrBun aBTOpOM
Oblla JaHa OIIEHKa UCCIIeNyeMbIM HOBOBBEICHUSAM. Tak, OBLIN BBIICICHBI

JOCTOMHCTBA U HCAOCTATKH.

KaroueBbie cioBa. J[MCTaHIIMOHHBIE CIEACTBEHHBIC JEUCTBUSA, YTOJOBHO-

npoueccyanbHbld Kojeke PO, HOBOBBEIEHHUS, TOCTOMHCTBA, HEAOCTATKH.

CARRYING OUT INVESTIGATIVE ACTIONS BY USING VIDEO
CONFERENCE COMMUNICATION SYSTEMS AS A CRIMINAL AND
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Annotation. In this paper, the author analyzed the procedure for conducting
investigative actions through the use of videoconferencing systems. This provision
Is an innovation for the Russian criminal procedural legislation, so the study of this
iIssue was comprehensive. Initially, the author studied the process of introducing,
considering and adopting a bill on conducting certain investigative actions remotely,
then the author analyzed the provisions of Article 189.1 of the Code of Criminal
Procedure of the Russian Federation. In the process of interpreting the norms, the
author identified a number of features that arise when conducting investigative
actions remotely. Subsequently, the author gave an assessment of the studied

innovations. So, the advantages and disadvantages were highlighted.

Keywords: Remote investigative actions, the Code of Criminal Procedure of the

Russian Federation, innovations, advantages, disadvantages.

I nrons 2021 r. cenaropamu Poccuiickoii @enepamuu A.B. KyrenoBeiM u
B.A. TlonomapeBsiM B I'ocymapctBennyro Jymy Poccuiickoit @enepauuu Obl1
BHeceH 3akoHONpOoeKT Ne 1184595-7 «O BHeceHMM W3MEHEHHWH B YTOJIOBHO -
npoieccyanbHbiii  koaekc Poccuiickoit ®@enepamuu  (nanee VYIIK P®D) (o

IMPOBCACHHUHU OOIIPpOCa U OYHOH CTaBKH CJICAOBATCIICM, JO3HABAaTCICM B OTHOILICHHU
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Y4aCTHHUKOB YI'OJIOBHOI'O CyAOIIPOM3BOACTBA C HMCIIOJIb30BAHHMCM CHCTCM BHACO-

KOH(EPEHI-CBA3U )». .

B mnosicHUTEenbHOW 3amucKe aBTOPHI 3aKOHOMPOEKTAa MpeiJiarajld BBECTH B
VIIK PO cratpio 189.1, koTopast OyaeT periiaMeHTHpOBaTh MIpaBuiIa MPOU3BOCTBA
ClIeZI0BaTeIeM CIIEACTBEHHBIX JEHCTBHI JUCTAaHIIMOHHO?. ABTOPBI 3aKOHOIIPOEKTa
nosiararot, 4ro npemiaraemas ctatbs 189.1 YIIK P® no3BoiauT aomnpamuBaTh
CBUJICTEJICH W WHBIX MEPEUUCICHHBIX B 3aKOHOMPOEKTE JIUII, IIOCPEJCTBOM BHJICO-
KOH(EpEeHI-CBSA3M Ha CTaJuMd MPEABAPUTEIBHOIO CIEACTBUS C COOJIIOJACHUEM
OCHOBHBIX TMpaBWJI U TpeOOBaHUI MPOM3BOACTBA PaCCiEAOBaHUS MO YrOJOBHOMY

JIeJIy ¥ C Y4E€TOM OCOOEHHOCTEN JOMpOca HECOBEPUIEHHOIETHHX JIMII.

Taxke B OSACHUTENBHOM 3aIIUCKE OTMEYAETCS, YTO MPEAJIAraeMbI€ MTOITPABKU
HAIIPaBJICHbl Ha pACCIICIOBAHUE YTOJOBHBIX JE€I B YCTAHOBJICHHBIE 3aKOHOM
pa3syMHBIE CPOKHM, a TAaK)KE€ Ha IIOJHOE W BCECTOPOHHEE HCCIECIOBAHUE BCEX
00CTOSTENBCTB YrOJOBHOIO nena. IloMMMO 3TOro, NMpUHSATHE BBILIEYKA3aHHBIX
HOMpPaBOK HEOOXOAMMO, BBHJY PpACUIMPEHUS B OOIIECTBE B3aUMOJCHCTBUS
IOCPEICTBOM JUCTAHLMOHHBIX pecypcoB. B 1gaHHOM ciydae HE0OX0AUMO
YUUTBHIBATh MOTPEOHOCTH TAKOTO B3aUMOJECHCTBUSA U B YrOJIOBHO-TIPOLIECCYATIbHON
cdepe. Kpome Toro, 3aK0OHOMPOEKT aKTyaJIeH U B CBSI3U CO CJIOKUBILICHUCS CUTYalluu
¢ nmaHgeMueil. CTOUT OTMETUTbh, YTO MOSICHUTEIbHAS 3alMCKa COAEPKUT BECbMa
NOHATHYIO M CHPaBEIJMBYI0O MOTHUBHUPOBKY 3aKOHOIPOEKTAa MW €ro ooiue

ITOJIOKCHUS.

B wurore 3akoHompoekT Obul moAnucaH npe3uaeHtroM u DenepanbHbIM

3akoHoM oT 30.12.2021 N 501-®3 «0O BHeceHMH H3MEHEHHUU B YTOJIOBHO-

1 Cm.: 3axononpoekt Ne 1184595-7 «O BHeCEHMH M3MEHEHHI B YTOJIOBHO - POIIECCYANbHBIN KomeKe Poccuiickoi
Oeneparyn (0 MPOBEACHUH JOTIPOCA X OYHOM CTaBKU CIIEAOBATENeM, JO3HABATEIIEM B OTHOIICHIH YYaCTHUKOB
YrOJIOBHOTO CYIOIPOM3BOJICTBA C HCIIOJIb30BAHUEM CHCTEM BHJIE0-KOH(EPEHI-CBs3H )». TekcT: anekTpoHHbiit. [lata
obpamienns 11.05.2022

https://sozd.duma.gov.ru/bill/1184595-7

2 Cwm.: TosicHUTebHAS 3aMHCKA K TIPOEKTY (eiepalbHOTo 3aKkoHa «O BHECEHHH M3MEHEHHUH B YTONOBHO-
nporieccyaibHbIi Kojeke Poccuiickoit denepanumy. Texcrt: anexrponHslit. Jlata oopamenns 13.05.2022
https://sozd.duma.gov.ru/bill/1184595-7
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nporeccyanbHbiii kojeke Poccmiickori @eneparun» YIIK P® Obut pormonHeH CT.
189.1. «OcoOeHHOCTH TPOBENCHHS JOMPOCA, OYHOW CTABKU, OMO3HAHUS IMyTEM

HCIIOJIBb30BaHUA CUCTCM BI/IIIGO-KOH(bepeHH-CBSISI/I»S.

[Ipu wuccnenoBanun mnonoxkenuit cr. 189.1 VIIK P®* o cnencTBeHHBIX
JEUCTBHAX C HCIIONH30BAHUEM CHUCTEM BHJICO-KOH(EPEHII-CBSI3H MOXHO BBIICIIUTH

P71 0COOCHHOCTEH.

1. CnencTtBeHHbIE JEUCTBUSL C HCMIOJIb30BAHUEM CHUCTEM BHEO-
KOH(EPEHII-CBSA3U MOTYT OBITh IIPOBEICHBI CIIEIIUATIBLHO YIIOIHOMOYEHHBIMU
Ha 9TO JUIAMU. MOXHO BBIJICIHUTH JBE TPYMIMbl OJJTHOUMEHHBIX CYOBEKTOB -
OCHOBHOM CJI€10BATENb U JOMOJHUTEIbHBIN CIEA0BATENb.

2. CriencTBeHHBIE JIEWCTBHUS C MCIOJIB30BAHUEM CHUCTEM BHUEO-
KOH(EPEHII-CBSI3U MPOU3BOIATCS B 2-X pa3HbIX MECTaX OJJHOBPEMEHHO.

3. CrienCcTBEHHBIE NIEWCTBHS C MCIIOJIB30BAHHEM CHUCTEM BHUIECO-
KOH(EPEHII-CBSI3U MPOU3BOAATCS MPU HATTUYUU TEXHUYECKOU BO3MOKHOCTH.

4. C uCmonb30BaHUEM CHUCTEM BHCO-KOH(PEPEHII-CBSI3HM MOTYT
OBITH TIPOBENICHBI HE BCE CJICICTBEHHBIC JEHCTBHUA, a TOJIBKO T€, KOTOPHIE
npsimo npeaycmorpersl YIIK u B KOTOpBIX €cTh HEOOXOAMMOCTb.

5. Jlis OpraHu3aluu CJIIE€JICTBEHHOI' O JIeUCTBUSI IIyTeEM
UCIIOJIb30BaHUSl CUCTEM BH1€0-KOH(EPEHII-CBSI3U OCHOBHBIM CJI€/IOBATEIEM
JOTIOJTHUTEIILHOMY CJI€0BATEII0 HAMPABIISIETCS MUCbMEHHOE MOpy4YeHue 00
OpraHu3alMy y4acTHusl JaHHOTO JIMIA B CIECICTBEHHOM JICHCTBUMU.

6. ITo okOHYaHUM CIEACTBEHHOrO AECUCTBUS, TPOBEIECHHOTO MYyTEM
UCIIOJIb30BaHUsI CUCTEM BH1€0-KOH(EPEHII-CBSI3U, OCHOBHBIM CJI€IOBATEIEM

COCTABJIACTCA IIPOTOKOJI.

3 O BHeceHuu U3MeHEHHI B YTOJIOBHO-IPOIIECcCyanbHbI Koaeke Poccuiickoit denepanun: deaep. 3ak0H OT
30.12.2021 N 501-®3. Joctyn u3 CIIC «Kouncynabrantllnrocy. Tekct: anexkrponHsiit. [lata oopamenus 14.05.2022
4 «YronoBHo-IIpolieccyanbHblil Kojeke Poccuiickoit ®enepamuuy» ot 18.12.2001 N 174-®3 (pen. ot 14.07.2022).
Hoctyn u3 CIIC «KoucynsrantlInrocy. TekcT: anekrponnsiid. Jlata oopamnienus 16.05.2022
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7. I[Ipy  mpoBeneHWM  CHEACTBEHHBIX  JEUCTBUM  IyTEM
UCTIONIb30BAHUSI  CHUCTEM  BHJI€O-KOH(EPEHI-CBS3U  JOIOJHHUTEIbHBIM
cienoBarenemM Oepercs MOAMNUCKA Y JIaHHBIX YYAaCTHUKOB CIIEIACTBEHHOTO
JIEUCTBUSI.

8. ITpu MPOBEICHUU CJIIEJICTBEHHBIX JICUCTBUU IIyTeEM
UCITOJIb30BaHUsI CUCTEM BUACO-KOH(EPEHII-CBSI3H 0053aTEIbHO MPUMEHSICTCS
BHJIC03AIUCH

Q. YcTaHOBIEH 3amper MNpOU3BOJACTBA JONPOCA, OYHOW CTABKH,
OTO3HAHUS IIyTEM UCIOJIb30BaHUS CHCTEM BHUACO-KOH(DEPEHI-CBSI3U «B
CIy4ae BO3MOXHOCTH pasrJlallieHUusi TOCYJApCTBEHHOW WJIM  HWHOWU
oxpaHsieMO# (QenepaabHBIM 3aKOHOM TalHBI JIMOO JAaHHBIX O JIWIE, B

OTHOIIEHUHU KOTOPOTO MPUHSITHI MEpPbI 0€30MaCHOCTH.
Paccmotpum nonoipoOHee KaKIbIi U3 HUX.

1. CnencrBeHHble AEHCTBUSA C MCNOJIB30BAHUEM CUCTEM BUIEO-KOH(EPEHII-

CBS3HU MOT'YT OBITh IMPOBCACHLI CIICHHAJIBHO YITOJIHOMOYCHHBIMHU HA 3TO JIMIIAMU.

Cornacno ct. 189.1 Ha 3TO ynpaBOMOYEHBI CJIEIOBATENb U JO3HABATEb.

JIOCIIOBHO CTaThsi HAYMHAETCS C BBIPAKECHMS «CIIEIOBATEINb, J103HABATEIb
BIIPABE€ IPOBECTU» BBIIICHA3BAHHbBIC CJIEICTBEHHbIE JEUCTBHUS IYTEM BUEO-
KOH(EpEHII-CBSA3H. ITO, MPEXKJIE BCET0, 03HAUAET, YTO «CJIe10BATEIb, 103HABATEb»
COoCcOOEH OCYIIECTBUTh YKa3aHHbIE 37€Ch IpoleccyalibHble nedcTBus. T.e.
CJIEOBATENI0, JO3HABATENIO MPEAOCTABIISIETCS NPaBo. VICHOIb30BaTh KE KaXIYHO
U3 Ha3BaHHBIX BO3MOXKHOCTEM WM HET, pellaTh CaMOMYy «CJIEJIO0BATEINIO,
JI03HABATEIIO» 110 COOCTBEHHOMY YCMOTPEHHUIO.

Kak yxe ObUIO OTMEUYEHO paHee, CTaTbeld NpeaycMaTpUBAETCs, 4YTO
IPOU3BOJUTH CIIEJICTBEHHbIE JCHCTBUSA IOCPEACTBOM BUACO-KOH(DEPEHII-CBI3U
yIPaBOMOYEHBI CIEAOBATENb U A03HaBareiab. OJHAKO B COOTBETCTBUM C MHBIMU
HopMamu YIIK P®, naHHbli nepedeHb CYOBEKTOB MOXHO paclIMpHUTh. Tak,

IMPOU3BOAUTD CICACTBCHHBIC I[CﬁCTBH?I AUCTAHOMOHHO TAKXKC BIIPAaBC, B YaCTHOCTH,
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pyKOBOAUTENb  (YI€H) CIEACTBEHHOM rpynnbl (TPynmbsl  JO3HaBaTeNnen),
PYKOBOJUTENb CJEACTBEHHOI'O OpraHa, oOpraH Jo3HaHus (HE TOJIBKO Kak
UCIIOJIHUTENb MOPYYEHUS, HO U KaK OpraHM3aTop MPOU3BOACTBA JOMNPOCA, OYHOU
CTaBKY, OIO3HAaHWA)’, a TaKKe HAa4albHUK MojapaszenacHus nozHanus®. Ilpu
OIpEIETICHHBIX 00CTOSITENHCTBAX WCIIOJTHEHUEM MOpYYEHUS opraHa
IPEABAPUTENBHOIO PACCIIEIOBAHUS MOXET 3aHUMATBCA TAKKE CIEI0BATEIb-
kpuMuHATKCT . OJIHAKO OCHOBHBIE CYOBEKTBI, IIPAMO IIPEyCMOTpeHHbIe cT. 189.1
— 3TO CJIEIOBATEIb U IO3HABATEIIb.

Mexny TeéM CTOUT OTMETUTD, YTO IPU ITPOBEICHUE CIICICTBEHHBIX JIEMCTBUI
C WCMOJIb30BAHMEM CHUCTEM BHJI€O-KOH(MEPEHI-CBA3U pEUb HJET O JIBYX T'PYIIax
OJTHOMMEHHBIX CYObEKTOB:

e O ciexoBarene, JI03HABATENE, KOTOPBIM IIOPYYEHO IPOU3BOACTBO
NpEABAPUTENBHOIO paccienoBaHusa. B paMkax mponecca NpOBEAECHUs
CJIEJICTBEHHBIX JIEUCTBUS AUCTAHIIMOHHO — 3TO OCHOBHOM CYyOBEKT.

e 0 cienoBarene, JO3HABaTENe, UCIIOIHSIOIIEM TUCbMEHHOE MOPYYEHUE
00 opraHuMzalMd ydacTHsl JiMI[a B CJCACTBEHHOM JICHCTBUM IIyTeM

HCIIOIb30BaHUsl CUCTEM BUJI€0-KOH(PEPEHI[-CBSA3M - JOMOJHUTEIbHbBINA CYObEKT.

OTinyaroTcsl BbllLIEyKa3aHHbIE TPYIIIBI CYOBEKTOB IPYr OT Apyra Habopom
npaB U oOsa3aHHOcTed. llepBble NPHUHUMAIOT pEIIEHUE O MPOU3BOJCTBE
CIEICTBEHHOI'0  JIGMCTBUSI B  ompeneneHHo  ¢opme, OpraHu3yloT €ro
OCYILECTBIIEHUE, BUACO3alMCh M NPOTOKOJIMPOBaHME. BTopbplie ydacTByrOT B
CJIIEICTBEHHOM JEHCTBUM B TPAHMIAX, ONPENEICHHBIX 3aKOHOM WM INHCbMEHHBIM

MIOPYYEHUEM TIEPBBIX.

2. CnencTBeHHbIE JEHUCTBUS C MCIOJb30BAHUEM CUCTEM BUIE0-KOH(pEpEHII-

CBA3U IIPOU3BOAATCA B 2-x pa3HbIX MECTaxX OAHOBPCMCHHO.

SCMm.: 4. 5cr. 163 (4. 5 ct. 223.2) VIIK PD
6 Cm.: u. 2 c1. 40.1 YIIK PO
" Cm.: m. 40.1 ct. 5 VIIK PO
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CrnencTBeHHOE IEMCTBUE MPOBOJUTCS OJJHOBPEMEHHO B IBYX MECTaX:

i CJIICOOBATCIIEM (I[O3HaBaTeJ'IeM u I[p.), B IIPOU3BOJACTBC KOTOPOro
HaxoAauTCs YIrOJIOBHOC NOCJI0, II0 MECTY IPOHU3BOACTBA MPCABAPUTCIBHOIO

paccienoBaHus

. U credoBaTeneM (Jo3HaBaTeNeM U Jp.), KOTOPBIM 3aHUMAETCs
OpTaHM3aIMel CJIEACTBEHHOTO JACHCTBHUS IO MECTY, ONPEACIECHHOMY OpPraHOM
MPEABAPUTETHLHOTO  pacclieOBaHUs, UCTTOJTHSFOIITUM COOTBETCTBYIOIIIEE

MMChbMEHHOE TTOPYUYCHHUE.

[IpyyemM TakuM MECTOM MOXET OBITh HE TOJBKO CIIY)KCOHBIH KaOHWHET
ciemoBatens (J03HaBaTeNsl U JIp.), OPTaHU3YIOIIETO CIeACTBEHHOE nelicTBue. Ecmu
ATO HE 3alpelIeHO B MOPYYCHUH U (MJIM) 3aKOHOM, TO Y4aCTHE HAaXOMSIIUXCS BHE
MecTa TPOW3BOJACTBA  MPEABAPUTEIILHOTO  pacCcieIoBaHUS  CYOBEKTOB B
CIICICTBCHHOM JICHCTBUM MOXXET OBITh OPraHW30BAaHO B JIIOOOM OIPEICIICHHOM

JOTIOJTHUTEIIBHBIM CJIeJIOBaTeNIeM (JTI03HaBaTEIEeM U JIp.) MECTE.

3. CJIC,IICTBGHHBIG I[CﬁCTBI/IfI C UCIIOJIB30BAHUCM CHUCTCM BI/I,Z[GO-KOH(bepeHLI-

CBA3HU MMPOU3BOIAATCS IIPU HAJTUIHHU TEXHUYECKOM BO3MOXKHOCTH.

B HJaHHOM ClIydac I10[J TEXHUYECKOM BO3MOXKHOCTBIO CJICAYCT ITOHHUMAThb
CITOCOOHOCTh OCYIICCTBJIATDH BPII[@O-KOH(l)GpGHH-CBHSB MCXKOY OopraHaMu
NpeABApUTCIILHOIO pacCiacaoBaHuA M €€ BHACO3AIIUCDH. I[aHHOG OIIPCACICHHUC
MO>KHO BBIBECTH MCXOJs U3 KOMILJIEKCHOIO TOJIKOBAaHUS MOHATHUU ((TGXHHqCCKHﬁ)),

«BO3MOYKHOCTE. 8

Cnenyer oOpaTUTh BHUMaHHE Ha TO OOCTOATENHCTBO, YTO B 4. 1 cT. 189.1
VIIK P® peub uger o He JMOOBIX CUCTEMaX BHUACO-KOH(EPEHII-CBSI3U, a TOJBKO
HA3BaHHBIX  CHUCTEMaxX  «TOCYJapCTBEHHBIX  OpPraHoB,  OCYIIECTBIISIOIINX

MpCABApPUTCIIbBHOC PACCIICAOBAHHC. DTO 0O3HAYaeT YTo AOIPOCUTH HAXOAAMICTOCA

8 Cm.: Tonkosslii cosaps C.W. Oxerosa. Tekct: anektponHbIid. Jata oopautenus 18.05.2022
https://slovariki.org/tolkovyj-clovar-ozegova/3374
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BHE MECTa MPOM3BOJICTBA MPEABAPUTEIBHOIO PACCIEAOBAHUSA CBUIECTENS HEIb3S,
IPOCTO COEAMHUBIIUCH, C HUM IIyTEeM HCMOIb30BaHuss WhatsApp wim uHOU
nporpamMmbl  (MECCEHJKepa) i OOIIeHHWs TOCPEJICTBOM COOOIEHUH U

BHUJICO3BOHKOB C UCIIOJIB30BaAHHCM HHTCpHCTa.

[IpoBenenue ClEeICTBEHHOTO JCUCTBUS OPraHU3yeTCsl TaK, YTOOBI MpExKIe
BCEr0 OCHOBHOM cjenoBarenb (J03HaBaTeldb W JIp.) YETKO BHJEN M CIIbIIIAI
HAXOJSIIIErOCsl BHE MeECTa IPOM3BOJACTBA NPEIBAPUTEIHLHOTO paccieoBaHUs
y4dacTHUKA (YYaCTHHKOB) CII€JCTBEHHOTO JEWUCTBUS M MOT OLIEHUTh €ro (ux)
noKa3aHus (OTBETHI HA BOIIPOCHI, 3aMEUaHMUsl, 3asBJICHUS, X0JaTaiicTBa U T.I1.). B TO
K€ BpEMs, HECOMHEHHO, Ba)XXHO, YTOObI YYaCTHUK CJICJICTBEHHOI'O0 JIEUCTBUS

CIbIIIAT U BUJEN BCE, YTO TOBOPUT U JI€NA€T OCHOBHOM CJI€I0BATENb (J03HABATEh
u ap.).

4. C uCHoNb30BaHUEM CHUCTEM BUICO-KOH(EPEHII-CBSI3U MOTYT OBITh
IPOBEJICHBl HE BCE CIEACTBEHHbIE IEHCTBUA, a TOJBKO TE, KOTOpPbIE MPSMO

npenycmoTpensl YIIK u B KOTOPBIX €CTh HE0OXOIUMOCTb.

B 4. 1 cr. 189.1 VIIK B xauecTBe CIeACTBEHHBIX NEUCTBUM, KOTOPHIE MOTYT
ObITh TPOBEACHBI IIyTEM HCIOJIB30BAaHUS CHUCTEM BHJI€O-KOH(EpEeHII-CBI3U

YKa3aHbI: JOIIPOC, OYHAA CTaBKa, OIIO3HAHUC.

Jloripoc ¢ UCHOJB30BAaHUEM CHUCTEM BHUACO-KOH(EPEHL-CBI3U - 3TO
CJIEICTBEHHOE JIEUCTBHE, B XOJI€ KOTOPOrO CJIe0BaTENEM (JI0O3HABATENIEM U JIp.) B
CTPOIrOM  COOTBETCTBHUM €  TpeOOBaHUSMU  YIOJOBHO-IIPOLIECCYaJTbHOIO
3aKOHOJATENbCTBA OCYLIECTBISETCA IMPOLECC 3aciyllMBaHHUs YCTHOM pedn
(moka3aHuii, BKJIIOYAsl JONOJHEHNS U YTOYHEHHS OIVIAIIEHHOrO JIMIY MPOTOKOJA
JI0NIpOca)  HaxXOASIIErocs BHE MecTa IPOM3BOJACTBA  IMPEABAPUTEIBHOIO
pacciieloBaHUs CBHUJETENs, IOTEPHEBILEro, I0103PEBAEMOro, OOBUHSIEMOIO,
JKcIepTa JMOO CHenuaiucTa, XOJI M Pe3yJbTaTbl KOTOPOro (UKCUPYIOTCS B

COOTBETCTBYIOIIEM MPOTOKOJIC JIONPOCA, B TMOMJICKAIICH 3aTeM MPHOOIICHUIO K
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HCMY IIOAIMHMCKE JOIIPAIIMBACMOI0, a HHOI'Ja M B HHBIX AJOKYMCHTAax (I/IHBIX

Marepuanax).

OyHasi cTaBKa C WCIOJIb30BAaHUEM CHCTEM BHICO-KOH(EPEHII-CB3U — O3TO
CaMOCTOSITEIBHOE CIIEICTBEHHOE AEHUCTBUE, B IPOLIECCE KOTOPOrO MPUHUMAKOTCS
MEpbl K YCTPAaHEHHUIO (BBISICHEHHMIO IPUYWH) CYIIECTBEHHBIX MPOTUBOPEUUN B
MIOKA3aHUAX JONPOILICHHBIX PAHEE B XOJ€ MPEIABAPUTEIBHOIO PacCIEAOBaHUS JINLI,
XOTs OBbI OTHO U3 KOTOPBIX HAXOJIUTCA BHE MECTa IIPOM3BOJICTBA MPEABAPUTEIBHOTO

pacciieIOBaHHs.

Ono3Hanue ¢ HCHOJb30BAHUEM CHCTEM BI/I,ZIGO-KOH(i)epeHH-CBH?)I/I -
CIICACTBCHHOC I[GﬁCTBPIC, B PE3yJbTaTC KOTOpPOIro OCHOBHOM CJICOOBATCIIb
()IOSHaBaTCJIB 151 )Ip.), BbICJIYHIAB JAHHBIC OIIO3HAIOIIWMM B IMPUCYTCTBUU IMOHATBIX
IMOKa3aHuA, YCTaHABJIMBACT TOXACCTBO HIIM PA3JIUYMUC OIIO3HABACMOI'0O C PaHCC

H&6JIIOI[aBH_II/IMC$I JIMOoM, MpeaAMETOM U T.II.

[Ipy TpOBENEHUM CIEACTBEHHBIX JEHCTBHI JUCTAHI[MOHHO JOJDKHO
COOJIIOIAThCS YCIIOBHE HEOOXOMUMOCTH. [laHHOE yCII0BHE OPUEHTUPYET OCHOBHOT'O
cienoBatens (Jo3HaBaTeNs W JAp.) HA TO, 4TO HWH(MOpMAIWs, COACpKaIIascs B
Mareprajax YroJIOBHOTO Jieia, JIOJDKHA YKa3blBaTh HA TO, YTO IPOHM3BOJICTBO
JI0TIPOCa, OYHOM CTAaBKH JIUOO OIO3HAHUS ITyTEM HCITOJIb30BAHUS CHUCTEM BHJICO-
KOH(EpEeHII-CBA3U OyJeT CHOoCOOCTBOBAaTh PEIICHHIO CTOSIIUX  yTOJOBHO-
NpoIeCCYaTbHBIX 3a/ad M OOECHEYHT IIOJIHOE W BCECTOPOHHEE JOKa3bIBAHUE

00CTOSTENBCTB, IepeuncieHHbIx B ¢T. 73 YIIK PO.

5. IIJ'IH opraHu3anuy CIICACTBCHHOI'O I[GI\/'ICTBI/IH IIyTCM UCIIOJIb30BAHWA CUCTEM
BI/II[eO-KOH(l)CpeHI_[-CBSIBH OCHOBHBIM CJICOOBATCICM AOIIOJIHHUTCIIbHOMY
CIICAOBATCIIO HAIIPABIIACTCA ITMCbMCHHOC ITOPYYUYCHHUC 00 opraHu3aliii y4aCTHA

JTAHHOI'O JINIIA B CJIECICTBEHHOM JIE€HCTBUU.
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3akoHnogatens B 4. 2 ¢T. 189.1 VIIK P® yrouHsieT, 4TO MOPyUYEHHE JOIKHO
OBITh MUCEMEHHBIM. B 3T0#1 CBsI31 Ba)KHO MTPOU3BECTU TOJKOBAHHUE CIIOBOCOYECTAHUS

«IMUCHbMEHHOE MOPYUYCHUE»?

[IpuararesnbHOE «NHUCHBMEHHBIN» O3HAYAET «OTHOCSILIMKCS K MUCAHUIO U
UCHMY», «TaKOH, KOTOPBIA mumryT».® MiHaue roBopsi, IOpydeHHE CIIENAYET CUUTATh
MUCBMEHHBIM, €CJIM OHO O(OpPMIIEHO B BHUJEC HAMUCAHHOTO (HAIMEYAaTaHHOIO) U
MOJIMMCAaHHOI'O OCHOBHBIM CliefioBaTelieM (Jlo3HaBaTesieM W Ap.) JokymeHTa. Ha
OCHOBE€ BBIIIECKA3aHHOTO MOYHO MPEAINOI0XKUTh, YTO MUCHbMEHHBIE JTOKYMEHTHI
MOT'YyT OBbITh BBIMIOJHEHbI HAa pPa3HbIX HOCUTENSIX. B cOBpeMeHHOE BpeMsi 3TO HE

TOJIbKO OyMa)XHbIW, HO M KAK MUHUMYM 3JI€KTPOHHBIA HOCUTEIIb.

6. Ilo OKOHYaHMM CIEACTBEHHOIO JEUCTBUS, MPOBEAEHHOIO MyTEM
UCIIOJb30BAaHUSI CHCTEM BUACO-KOH(EPEHI-CBA3M, COCTABIAETCS IMPOTOKOJL

HpOTOKOJ'I COCTAaBJISIETCSI OCHOBHBIM cliefioBaTeieM. B IIPOTOKOJIC YKA3bIBAXOTCA .

L daTa, BpEMA HW MCCTO IIPOHU3BOJACTBA COOTBCTCTBYIOIICTO
CIICACTBCHHOI'O HeﬁCTBHH KaK II0 MECTY COCTaBJICHMA IIPOTOKOJIA, TaK U II0
MCCTY HaxO0XACHHA JiMIa, B OTHOIOCHHUKW KOTOPOIro IIPOHU3BOANTCIA

CIIEJICTBEHHOE JICUCTBUE

1. HpI/I MMPOBCACHNHN CIICACTBCHHBIX ,Z[GI\/’ICTBI/II‘/II IIyTEeM HUCITIOJIb30BaHUA CUCTCM
BI/I)Z[CO-KOH(I)epeHL[-CBSBI/I JOITIOJIHUTCIIBHBIM CJICOOBATCIIEM 6epeTC$I ImoAInCKa y

JaHHBIX YYaCTHHUKOB CJICACTBCHHOI'O I[CﬁCTBH)I. B IMOAIINCKE COACPIKATCH:

° 3allMCh O PA3bSICHEHUM YYaCTHUKAM CIICJICTBEHHOTO JICHCTBUS,
HaxOSAIIUMCSI BHE MECTa MPOU3BOJICTBA MPEIBAPUTEIBHOTO PACCIICI0BAHUSI,
X TIpaB, OO0s3aHHOCTEN, OTBETCTBEHHOCTH U TOpSJKa IPOU3BOJICTBA
CJICICTBEHHOT'O JICUCTBUS

L 3aIMCh 00 OTJIAIICHUU UM IMPOTOKOJIA CICACTBCHHOT'O ﬂeﬁCTBHH

% Cwm.: Tonkosslii cosaps C.W. Oxerosa. Tekct: anektponHbiid. ata oopamenus 19.05.2022
https://slovariki.org/tolkovyj-clovar-ozegova?letter=p
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B IMOAIMNCKC YYAaCTHHUKHM COOTBCTCTBYHOIICIO CJIICACTBCHHOI'O HeﬁCTBI/IH

BIIpaBC IIPUHCCTHU 3aMCYaHUA O JOIIOJIHCHUHY U YTOUYHCHHUHU IIPOTOKOJIA.

CTouT OTMETHUTh, 4YTO MOJINUCKA HMMEET JIOKA3aTEIbCTBEHHYIO CHIIY.
Jloka3aTenbCTBEHHYIO CUITY MOJIMUCKA MPUOOPETAET JUILb MOCTIe MPUOOIICHUS ee K
IIPOTOKOJIY CJIEIACTBEHHOI'O NEUCTBHA. [l0 3TOro oHa sBiseTCS MPOLECCYaIbHbIM
JOKYMEHTOM, HO HE MOJKET PACLCHUBATBHCA KaK JOIyCTUMOE, CaMOCTOATEIBHOE
YTOJIOBHO-IIPOLIECCYAIBHOE J10Ka3aTeNbCTBO. [Ipy 3TOM €ciii 10 TEM WIM WHBIM
NpUYKMHAM MOANKCKA He OyeT mproOIieHa K MPOTOKOIY CJIEICTBEHHOTO JeHCTBUS,
U CcaM TPOTOKOJ, M TIOJYYEHHBIE B XOAE CIEICTBEHHOIO JEWCTBUA C
HCIIOJIb30BAaHUEM CHCTEM BHJICO-KOH(EPEHI-CBSA3M IMOKa3aHUsl MOTYT OBbITh
IIPU3HAHBI B COOTBETCTBUH ¢ ITpaBwiiamu 4. 1 ct. 75 YIIK PO nepomyctumpiMu 1t
WCIIOJIb30BAaHUSI B KAueCTBE JOKA3aTEJIbCTB CBEICHUSAMH (HEAOMYCTUMBIMU
JI0OKa3aTeIbCTBAMH), ITOCKOJIBKY OHHM IIOJy4EHbl C HapyLI€HHUEM TpeOOBaHUM,

3aKperuieHHbIX B 4. 6 u (mm) 7 cr. 189.1 VIIK PO.

8. OOs3aTenpbHOEC MPUMEHEHHE BHUACO3AMUCH. Braeo3anuch BIOCIEICTBHH

MPUOOIITAETCS K MPOTOKOIY.

9. YcraHoBNEH 3ampeT MPOU3BOACTBA JOMPOCa, OYHOW CTABKH, OMO3HAHMS
MTyTeM HMCTOJIB30BaHUSI CUCTEM BHJICO-KOH(PEPEHII-CBSI3H «B CIIydae BO3MOKHOCTH
pasriamieHusi TOCYy/IapCTBEHHONW WM MHOW OXpaHseMOW (enepaibHbIM 3aKOHOM
TalHbl JMOO JAHHBIX O JUIEe, B OTHOIICHWH KOTOPOTO TPUHATHI MEpPhI

0€30MaCHOCTHY.

B coorBerctBum co cr. 2 3akoHa P® «O rocymapcTBeHHON TaiiHe»™,
rocyJapCTBEHHAs TailHa - 3TO 3alllUIlaeMble TOCYAaAPCTBOM CBEJCHUS B 00JIACTH €0
BOCHHOM, BHEIITHECIIOJIUTUYECCKOM, SKOHOMHMYECKOM, pa3BEABIBATENBHOM,

KOHTppEl?.BCI[BIBaTCHBHOﬁ 151 OHGp&THBHO-pO?;BICKHOﬁ JACATCIIBHOCTH,

10O rocynapcrBenHoii Taiine: 3akon ot 21.07.1993 N 5485-1. Tekcrt: anekrponssiit. Joctyn u3 CIIC
«Koncynprautllntocy. Jlata oopamenust 22.05.2022
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pacnpocTpaHeHHuEe KOTOPBIX MOXKET HaHecTH yiiepO Oe3omacHoctH Poccuiickoit
Oenepanuu. llepedeHp CBEAEHHM, COCTABISIOMIMX TOCYJApCTBEHHYHO TalHY,
ONpeNleNieH CT. 5 BblIIEyKa3aHHOro 3akoHa. K oxpaHsemoil 3aKOHOM TaliHe
OTHOCHUTCSI, B YaCTHOCTH, JINYHAsA W CEMEWHas TallHa; TaiHa CIEICTBHS; TalHa

NEPEeNnuCKU U APYroe.

Hanee paccMoTpuM MOPSAIOK MOATOTOBKM K CIEICTBEHHOMY IEHUCTBUIO C

HCIIOJIBb30BAHUECM CUCTCM BI/IILCO-KOH(I)GPGHH-CBSIBI/I.

1. OCHOBHBIM  cIlleJOBaTelieM  MPUHUMAETCSd  pPEUICHHE O
HEOOXOJIMMOCTH M BO3MOXKHOCTH MPOU3BOACTBA CIIEICTBEHHOI'O JCUCTBUS C
UCIIOJIb30BAaHUEM CUCTEM BUIE0-KOH(EPEHII-CBS3U.

2. B opran mnpenBapuTenbHOro paccieoBaHUS O  MECTY
HAXOXKJICHUS JIMIA, B OTHOIIEHUHM KOTOPOTr'O0 TPOBOJUTCS CIEACTBEHHOE
JeIICTBUE, HAIpaBIseTCs MUCbMEHHOE IMOopy4yeHue 00 OO0Eecre4eHUuu €ero
y4acTusl B CJICICTBEHHOM JICHCTBUMU.

3. ['oToBUTCS BHI€oamnmaparypa U ClelUalIbHbIE KOMITbIOTEPHBIC
nporpammbl (K mpumepy: "FlashBack Express 5 Recorder”, "FlashBack
Express 5 [1neep" wiu 1p.) Aiig OCylIECTBIECHUS BUACO3AMNCH CIEICTBEHHOIO
JNEUCTBUS. DTUM BOIPOCOM 3aHMMAKOTCS Kak CIeNoBaTelb (I03HABATEIb U
1p.), B MPOU3BOJICTBE KOTOPOTO HAXOAMTCS YTrOJIOBHOE JI€NI0, TaK M OpraH
NpeBApUTEIBLHOTO  PACCIENIOBAaHMS, HCIOJIHSIIONINI  COOTBETCTBYIOIIEE
Opy4eHUE.

4. CnenoBatens (qo3HaBaTelnb U Ap.), B MPOU3BOJICTBE KOTOPOTO
HAXOJIUTCS YTOJIOBHOE JI€I0, TIPOBEPSIET COCTOSTHUE BUACO-KOH(EPEHII-CBSI3H,
BO3MOKHOCTh BHJE03aMUCU JIMIA, HaXOHSIIErocs B APYroM MeCTe, H
OOBSBIISIET O HaYaJIe CIEICTBEHHOTO JIEUCTBHUS.

S. OcHOBHOI cieoBaTenp (J103HABATEINb U JIP.) YAOCTOBEPSETCS B
JUYHOCTH, BBISICHSECT aHKETHBIC JaHHBIC JUIA, B OTHOIICHUH KOTOPOIO
MIPOBOJIUTCS CIEICTBEHHOE JEHCTBHUE.
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6. OcHOBHOW cienoBaTenb (I03HABaTelb W Jp.) OTPAXaer B
MIPOTOKOJIE MPOLECCyaIbHOE MON0XKEHNE, (aMIINIO0, UM U OTUECTBO JIULIA, B
OTHOULIEHUH KOTOPOT0 NPOU3BOIUTCS CIEACTBEHHOE JIEUCTBHE.

7. OcHOBHOI cieoBaTelb pa3bACHIET TpaBa, OOA3aHHOCTH,
OTBETCTBEHHOCTH JIMILY, B OTHOIIEHUH KOTOPOI'O MIPOU3BOAUTCS CIEACTBEHHOE
nevictBue. JlaHHBIM (PaKkT OCHOBHBIM CJI€/IOBATelIeM (Jl03HABaTeleM M Jip.)
OIKCHIBAETCA B MPOTOKOJIE, & AOMIOJIHUTENIbHBIM ClIeZIoBaTeNIeM (JI03HaBaTEIeEM
U JIp.) OTPaXKaeTcsl B COCTaBIsIEMOM crienuanbHOM (yka3aHHO B 4. 3 cT. 189.1
VIIK P®) noamucke u yAOCTOBEpSIETCA B HEM K€ COOTBETCTBYIOIIUMH
Y4aCTHUKAMU CJIECTBEHHOTO JEHCTBUS.

8. Bcem (kak B MecTe HaXOXAECHUS JIMLA, B OTHOIIEHUH KOTOPOIo
NPOU3BOAUTCS CJEICTBEHHOE JEWCTBHME, TaK U B MECTE€ IPOU3BOJICTBA
NpeIBApUTEIHHOTO PacciieIoBaHus ) OOBSBISETCS O MPOBEIECHUHU BUIE03AMUCH
CJIEICTBEHHOI'0 JIEUCTBUS (KTO, KAK UMEHHO M KaKHMe€ TEXHUYECKHE CPe/ICTBa
OPUMEHSIET).

9. B Xome CcleacTBEHHOrO JEWCTBHS OCHOBHOM CIIEOBATEIb
(To3HABATENb U JIP.) MOXKET 3a/1aTh JUILY, B OTHOIIEHUH KOTOPOr'O MPOBOIUTCA
CIIEICTBEHHOE JIeMCTBUE, BONPOCHL.  J(OMOJHUTENBHBIN  CIEqOBaTEIb
(to3HABaTENb U AP.) 3a1aTh BONPOC BIIPABE TOIBKO C pa3peLIEHUs CIEI0BATEIS
(to3HaBarens U Ap.), B IPOU3BOJICTBE KOTOPOIO HAXOAUTCS YTOJIOBHOE JIENIO.

10.  Bcem ydacTHHKaM CJEICTBEHHOIO JIEHCTBUS MPEIOCTaBISAETCS
BO3MOXKHOCTh ~ O3HAaKOMHUTBCSI C  cofepkaHueM Bujeosamnucu. [lpu
HEOOXOJIMMOCTH YYaCTHUKU CIIEICTBEHHOI'O JEUCTBUS BIPAaBE BHECTH B Hee
JonoNHeHUs (yTouHeHus ). B ciyyae, ecinu 10NnoJHEHUs OTCYTCTBYIOT, JIMILY, B
OTHOULIEHUH KOTOPOTO MPOU3BOAMUTCS CIEACTBEHHOE NEUCTBUE, TpejIaraercs
3aBEPIIUTH BUJIC03AIUCh CBOUM YCTHBIM 3asIBJICHUEM O €€ MPaBUJIbHOCTH.

11. Marepuansl  BUA€O3aNUCU  OPUOOMIAIOTCS K  MPOTOKOIY

CJIEJICTBEHHOTI'O JICHCTBHU.
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12. Pe3ynbTaThl CIIECTBEHHOTO ACHCTBHS MPOTOKOIUPYIOTCS IO
Oo0IIMM TpaBWIIaM, MPEIBIBISIEMBIM K MPOTOKOJIAM CJICJICTBEHHBIX JICHCTBHIA
(cT. 166, 167, 189, 189.1, 190, 191 VIIK P®D).

13. OcHOBHOM cienoBarelb (J03HaBaTelb W JIp.) OrJamiaer
y4aCTHUKAM CJICICTBEHHOI'O JIEUCTBUS TMOJHBINA TEKCT MpoTokoia. OO0 3Tom
dakTe Takke ykaspIBaeTcsi B MpoTokoje. [loMmumo sToro, o jaHHoM Qakrte
nenaeTcs oTAenbHas 3anuch B nmoganucke (4. 3 cr. 189.1 VIIK P®). [Toanucka
YAOCTOBEPSIETCA MOMAMKUCHIO JIMIA, B OTHOIIEHUU KOTOPOT'O MPOU3BOJUIIOCH
CJIEACTBEHHOE JICVICTBHE.

14. [Tocnme BbIIEYKA3aHHBIX MPOLEAYpP CIEACTBEHHOE JEHCTBUE,
MIPOU3BOJIMMOE OCHOBHBIM CJIEIOBATENIEM (JI03HABATENIEM M Ap.), CUUTAETCS
3aKOHYCHHBIM.

15. [Tocne 3aBepiiieHUs CIIEICTBEHHOTO JEHCTBHS JOMOIHUTEILHBIM
cienoBatesieM (J03HaBATENEM U JIp.) MOJAMKCKA BMECTE ¢ MPUOOIICHHBIMH K
Hel JOKyMEHTaMHu JOJDKHA OBbITh HampaBlieHa OCHOBHOMY CJIEOBATENIO
(mo3HaBatento u ap.) B TeueHue 24-x yacoB. OCHOBHOM cie0oBaTelb BCE ITO
MPUOOIIUT K TPOTOKOITY CIEACTBEHHOT'O CHCTBHUSI.

N3yunB 0COOEHHOCTH MPOBEJICHUS U MPOLEAYPY MPOBEACHUS CIEACTBEHHBIX
JICHUCTBUH C WCHOJIB30BAHMEM CHUCTEM BHIICO-KOH(PEPEHI-CBS3H, HCCIEIyeM
JOCTOMHCTBA U HEJIOCTATKU JAHHON HOPMATUBHO 3aKPEIJICHHON BO3MOXHOCTH.

K mocromHcTBaM MOKHO OTHECTH:

1. OrtcyrcTBUE TIepedHs] YYaCTHUKOB YTOJOBHOTO CYJIONPOU3BOJICTBA, B
OTHOILIEHHH  KOTOPBIX  BO3MOXHO  ITPOM3BOJICTBO  BBIIICTIEPEUUCICHHBIX
CJICICTBEHHBIX JICCTBUI C MTOMOIIBIO CUCTEM BUACO-KOH(EPEHII-CBS3U. Takum
oOpa3oMm, B O3TOM YacTH (OpMaATbHO HE OTPAHUUYMUBAIOTCS BO3MOXKHOCTHU
cjeoBaTels B MPOIECCe MPEABAPUTEIBHOIO CIICICTBUS;

2. 3akperieHa HEOOXOJUMOCTh TOJYYUTh Yy JUIA PaCIUuCKy 00

O3HaKOMJICHUH €ro oA POCIIUCH C [IpaBaMu, 00513aHHOCTAMU u
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OTBETCTBEHHOCTHIO, YCTaHOBJIEHHBIMU YrOJIOBHO-TIPOLIECCYaTbHBIM
3aKOHO/IaTEJIbCTBOM.

3. OOs3aTenbHOE BBEACHUE BHUAEO3AMMCH HAa MPOTSHKEHUM  BCETo
CJICZICTBEHHOT'O JeicTBUs. JlaHHOE HOBOBBEICHHE CIEIYET pacCMaTpUBaTh Kak
JOCTOMHCTBO, TIOCKOJIBKY OHO MMeEET psAl MpeumyiiecTB. Tak, Hampumep, mpH
BOCTIPOM3BEICHUH BUACO3AMNUCH 1O OKOHYAHWUHU CJIEACTBEHHOTO NEHCTBUS IS
O3HAKOMJIEHUSI C HEW JONpalIuBaeMOro CJeI0BaTelb MOXKET OOHAPYKUTh
YIIyIIeHUs], JOMYIIEHHBIE UM B XOJI€ JOMPOCa, 1 3aQUKCUPOBATH UX B POTOKOJIE;
MOSIBJISIETCS BO3MOXKHOCTh TPEJOTBPATUTh HEOOOCHOBAHHBIE YTBEPXKACHUSA CO
CTOPOHBI JIOTIPAIIMBAEMOIO0 O HECOOTBETCTBMM JaHHBIX UM TOKa3aHHiA,
COJIEP’KaHUIO MPOTOKOJIA; TAKKE MOYKHO HCIOJB30BaTh MOJYUYEHHbIE NaHHBIE U
BUICO3ANNCh B JAJIbHEHIIEM MPHU pacciie/IOBaHUM YTOJIOBHOTO JIeNia, a TaKKe B

cyieOHOM pa3OoupaTesIbCTBE.

4. 3akpersieHo Bpemsa (24 yaca), B TEUEHHE KOTOPOro MOJAMUCKA U
npuOOIIIEHHBIC B XOJI¢ CIEACTBEHHOTO JEHCTBHUS K MareprajgaM YrojJOBHOIO Jiejia
JIOKYMEHTBI JIOJDKHBI OBITh HANpaBJICHbI B TEPPUTOPUAIIBHBIM OpraH MO MECTy
MPOU3BOJICTBA TMPEIBAPUTEIIBHOTO PACCIICIOBAHUS. ITO MOJOXKEHUE TTO3BOJUT

COOJIIOCTH MPUHIUI Pa3yMHOCTH CPOKOB.

K HenocTaTkam MOYKHO OTHECTH TO, YTO HE YCTAHOBJIEHO B TEUEHHE, KAKOTO
BPEMEHU JOJKHO OBITh HCIHOJHEHO MUCHhMEHHOE IMOpYYEHHUE ClieI0BaTeNs
(mo3HaBarens), HampaBJICHHOE B JAPYrol TeppUTOpHUANIbHBIM opraH. To ecTh B
TEUEHUE KAKOIro IMEpUoAa COTPYAHUKH HHOTO OpraHa JO3HAaHUSA IPOBEPSIOT
HaJU4Yue WIM OTCYTCTBUE TEXHUYECKONW BO3ZMOXXHOCTH (IPU ATOM HEOOXOAMMO JIH
naBaTh OUITMATBHBIN OTBET O TaHHOM (DaKTE), YCTAaHABIMBAIOT MECTOHAXOXKICHUE
TpeOyeMoro y4YacTHHUKAa YTOJIOBHOTO CYAOINPOUW3BOACTBA M HHPOPMUPYIOT O
HEOOXOIMMOCTH €r0 ydacTus B JONPOCE WM WHOM CJIEACTBEHHOM JCHCTBUH,

HAaKOHCI, OPIraHU3yIOT HCIIOCPCACTBCHHOC IIPOBCACHUC CIICACTBCHHOI'O I[GI\/JICTBI/Iﬂ.
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Takke OTCYTCTBHE UYETKO OTrPAaHUYEHHBIX BPEMEHHBIX pPaMOK TIpH
MPOU3ZBOJACTBE  CIEJACTBEHHOTO  JCHCTBUS ~ JUCTAHIIMOHHO  CBOJWUT  €rO
3¢ (HEKTUBHOCTD K HYIIO M JIHUIIAET IPEUMYIIECTB Mepe]] OOBIYHBIM MOPYYEHUEM O

IMPOBCACHUU, HAIIPUMCP, AOIIPOCA CBUACTCIIAA NHBIMU JOJI’KHOCTHBIMU JIMITAMU.

[ToMmumo »3TOro, u3 HeiHemHed pegakiquu cr. 189.1 VIIK P® ponb
cienoBatens (A03HaBaTeNs ), UCTIOIHSIONIEr0 OpyYeHrne 00 opraHu3aluul yqacTus
JUIA B CJIEACTBEHHOM JIEWCTBUU, OCTAETCS HE PacKpbITOM. JIOJDKHO JM Takoe
JTOJDKHOCTHOE JIMIIO MPUCYTCTBOBaTh HA BCEM TMPOTSHKEHUU CIEACTBEHHOIO
JNEWCTBUSI, MOXKET JIM BHOCUTD 3aMEUYaHHUsI, €CIIA 3aMETUT TPOTUBOPEUHS C YTOJIOBHO-
IIPOLIECCYAIBHBIM 3aKOHOJATENbCTBOM. VIMeeT nu mpaBO y4YacTHHK YTOJIOBHOTO
CyJIONPOU3BO/ICTBA 3asBUTh B JAHHOM CJIydae OTBOJ CJEI0BATENIO (103HABATENIO)?
Jare TouHblii OTBeT omnmpascek Ha HOpMy YIIK P® Ha naHHbIA MOMEHT HeE

IMpcaACTaBIACTCA BO3MOKHBIM. PazbscHenus Cyad0B OTCYTCTBYIOT.

CymectBennsiM Hemoctatkom cT. 189.1 VIIK P® sgBusercsa orcyrcrBue
MpeAnucanusi, OOS3bIBAIONIETO CclieoBaTeNs (JI03HABaTeNsl) IO OKOHYAHUU
IIPOLIECCYaTbHOT O MEpPOIPUATHS IPOJEMOHCTPHUPOBATH BH/IE03AIINCH
CIIEICTBEHHOI'0  JIelcTBHs. B OOKTpuHE mpeiaraerca BOCHPOU3BOJIUTH
BHJICO3AIIMCh II0 XOJATalCTBY YYAaCTHHKA YTOJIOBHOI'O CYJONPOM3BOJCTBA, IPHU

H€06XOI[I/IMOCTI/I B TOM 4acTH CJICACTBCHHOI'O I[CﬁCTBHSI, Ha KOTOPYIO OH YKa3bIBACT

Takum oOpazom, npunsaTas cratbs 189.1 VIIK P® mnonoxwia koHel
HAy4YHBIM JUCKYCCHUSIM O CaMOM BO3MOXHOCTH JMCTAHIIMOHHOTO IMPOU3BOICTBA
CJIEICTBEHHBIX AehcTBUI. OIHAKO, UCXO/I U3 BBIIICU3I0KEHHOT 0, OHA HYXIAeTCs

B OoJiee mparMaTUyHON peJaKiIvH.
bubauorpadguyecknii cnucox

1. «YromoBHO-TIporiecCyanbHbI  Kojekc Poccuiickoit  denepammu»  OT

18.12.2001 N 174-®3 (pex. ot 14.07.2022);
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SJIEKTPOHHBIN HAYYHBIN )XYPHAJI « JTHEBHUK HAYKW»

2. ®enepanpubiii 3akoH oT 30.12.2021 N 501-®3 «O BHeceHUH M3MCHECHHI B
YronoBHO-TIpoLiecCyalibHbINA KOJieKke Poccuiickon denepanun»;

3. 3akon P® "O rocynapctennoi Taitne" ot 21.07.1993 N 5485-1;

4. 3akononpoektT Nol184595-7 «O BHeceHMM HU3MEHEHUUW B YTOJOBHO -
npoliieccyalibHbIN kojaekc Poccuiickont deaeparuu (0 MpOBEICHUH JT0TIpOca
U OYHOM CTaBKM CJIEIOBATEJIEM, JO3HABATEJIeM B OTHOIICHUU YYaCTHUKOB
YTOJIOBHOTO  CYJONPOM3BOJCTBA C HCIIOJIH30BAHUEM CHCTEM BHJIECO-
KOH()EepEHL-CBS3H)»;

5. TlosicHutenbHas 3amucka K MPOEKTy deneparbHOro 3akoHa «O BHECCHHUH
U3MEHEHUA B YTOJOBHO-NIPOLIECCYAlbHBIM  Koaekc  Poccuiickoi
Odenepanumn»;

6. Tonkosslii cnoBaps C.U. Oxerosa.

Opueunanvrocms 19%
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