2022
Ne6
DJIEKTPOHHBIN HAYYHbBIN )KYPHAJI «/ JTHEBHUK HAYKI»

VIIK 343
DOI 10.51691/2541-8327 2022 _6_6
KAHHUBAJIU3M KAK ABJIEHHE B KPUMHWHOJIOT'HH U IIPABE
Kocmuxkoe C.A.*
cmyoenm,
Kagheopwl opucnpyoenyuu
Hucmumym Hemopuu u npasa
Kanyoscckuii cocyoapcmeennsiii ynusepcumem um. K.O. Luonxosckoeo,

Kanyaa, Poccus

Jlecoenukoe M. H.

cmyoenm,

Kagheopwl opucnpyoenyuu

Hucmumym Hemopuu u npasa

Kanyascckuii cocyoapcmeennsiii ynusepcumem um. K.O. Luonxosckoeo,

Kanyea, Poccus

AHHOTALUA

PaccmoTpeHo Takoe SBIEHME KaK «KaHHMOAIW3M» U €ro MECTO B KU3HU
COBpEMEHHOT0 oOmiecTBa. [IpoaHanu3upoBaHbl MPUYMHBI TOSBICHUS, IBUKYIINC
MOTHBBI U OCHOBHBIE BHJbI. McciiemoBaHa MCTOpHUST BO3HUKHOBEHUSI M PA3BUTHS
KaHHMOAIM3Ma Ha Pa3HBIX dTalax UCTOPUYECKOTO Pa3BUTHS OOIIeCTBA. BBISBICHBI
OCOOCHHOCTH TIPUBJICUCHHUS K YIrOJOBHOW OTBETCTBEHHOCTH 3a COBEPIICHHUE
MPECTYIUICHUH, BKIIOYAIOMUX B ce0sid KaHHUOAIU3M, a TaKXke MPOOJIEMBI
kBanuukanuu. [IpeaoKeHo OMOTHUTh YTOJOBHBIA KOJEKC Poccuiickoi
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Abstract:

Such a phenomenon as "cannibalism™ and its place in the life of modern society are
considered. The reasons for the appearance, driving motives and main types are
analyzed. The history of the origin and development of cannibalism at different
stages of the historical development of society is investigated. The features of
bringing to criminal responsibility for committing crimes including cannibalism, as
well as qualification problems are revealed. It is proposed to supplement the Criminal

Code of the Russian Federation with the article "Cannibalism".
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Kanaubanusm — 9TO moemaHWe  JIIOABMHU  YEIOBEUECKOro  Msca,
pacnpocTpaHEHHOE Y MEePBOOBITHBIX HAPOOB (WIIM IPYTUMHU CIIOBAMU- JIFOJIOE/ICTBO).
K uenoBeueckoMy KaHHMOAIU3My B TOM YHKCJIE YMOTPEOJSETCS TaKOW TEPMHH Kak
«antpomnodarus» (ot rped. anthropos — yenoBek, phago — eM) — 3To ynorpedieHue B
MUY BHYTPEHHUX OPraHOB U TKaHEW yeJoBeKa, X YacTel mocie npeaBapuTeIbHOro
pacuieHeHHs ¥ NIPUTOTOBJIEHHUS JUlsl JalbHelero ynorpebnenus B numy [2]. Cinoso
«kaHHHOam» mosiBWIOCh Onaromapst Xpucropopy KomnymOy. OHO mpoucxoguT OT
apaBakckoro caniba wnm cakiba — Tak Ha3bIBamM ce0s MHIEUIBI-KapuObl Mabix
AHTHIILCKHX OCTPOBOB, YTO Ha UX A3BIKE O3HAYAIO «CMEIbI», «OeccTpalnHbiiy [3].

FO.M. AnHTOHSH BBIZICACT ceMb BUJIOB KaHHUOanIu3Ma (aHTpornodaruu). ITo
KaHHHOAJIW3M W3-3a TOoJIoda, KOorja Moejalii ceO0e MOAO0O0HBIX; MHCTHYECKUHI
(puTyalibHBIN), KOTJa TMOEAAaeTcsl TOT, KTO HAJENseTcsd CBEPXbECTECTBEHHBIMH,
CakpaJbHbIMM KAaueCTBaMHM, a €ro Marudyeckas cuja TMepeJaeTcs MOoeNallleMy;
KOPBICTHBIM, KOTrJa MOeAaroT JJIs TOTr0, YTOObI MPUOOPECTH «3aBUIHBIC)» KauecTBa
MOeAaeMOro, KOTOpbI€ HaXOJATCS B pa3luyHbIX dacTsax Tena. C  MomeHTa
dbopmupoBaTbCsl  OOPSOBOCTH, KaHHMOAIM3M CTAHOBUTCSI 4YacThlO  OOpSIIOB
KEPTBONIPUHOMICHHs. Takke CYIIECTBYIOT H JpPyTHWe BHUIb KaHHHOATWU3MAa:
NICEBIOOBITOBOM WM JKUTCHCKHMI (KOTra CheNalolmuii HE BHUIUT WIH HE MOYXKET
MOHATh PA3HUIBI MEXAY YEIOBEYECKHMM MSICOM W MSICOM JKMBOTHBIX WJIM JIPYTOM
MUIIeH ); KpUMUHAIBHBIA KaHHUOATU3M (OCHOBHOM MPUYMHON KOTOPOTO KaK MPaBUIIO
ABJISIETCS KpPUMHUHAJIbHOE TOBEAEHUE JIMOO JK€ CHJIbHOE JKENaHue IMOeaaTh
YeJIOBEUECKYI0 IUIOTh); MEIMIMHCKUNA (ucmosib30BaHuE (parMeHToB Tena IS
W3TOTOBJIEHUSI MEIAUIMHCKUX  MpEenaparoB), CEKCOMaTOJIOrHYeCKuil  (0OBIYHO

HAO0JIIOAeTCsl y JIUI] C CEKCyalIbHBIMU M3BpanieHusMA. Ha CUMBOIMYECKOM ypOBHE

2 BHOJIOTHUYECKHI SHITMKITOTICIHYCCKHH cioBapb [DNeKTpOoHHEIH pecypc] // CloBapH 1 SHIUKIONEANN Ha AKaJIEeMHKe.
URL: https://dic.academic.ru/dic.nsf/dic_biology/2199 (nata oopamenuns: 12.08.2020).
8 Kanegckuii JI. Kanau6anmm.—M.: KPOH-TTPECC, 1998. C. 25.
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MoearImii  001agaeT TemoM cBoeil KepTBel. [lpm 3TOM akT KaHHHOATU3Ma
3a4acTyIO BBICTYIIAET 3aMEHOM 1onoBoro akra) [*].

[IpakTuka moemanusi cede MOAOOHBIX CYIIECTBOBANIA HAa MPOTSHKEHUH MHOTHUX
CTOJIETUH, OHAKO U B HAIlIE BPEMs B HEKOTOPBIX YaCTSAX MUpA, TAKUX Kak 3amajHas
Adpuka, 10 CUX TIOp OCTAIUCH IJIEMEHA, ChEJAIOIUE CBOMX COPOIMYEH BO BpEMsI: a)
PUTYaJbHBIX NPAKTUK; 0) rojona ¥ HUmEThl. OJHAKO KaHHUMOAJIM3M CO3/1ae€T U B
COBPEMEHHOM, Ka3ajoch Obl, BIOJHE IMBMJIM30BAHHOM UM PAa3BUTOM OOLIECTBE
OMACHBIE CUTYallMM KPUMHUHOTEHHOI'O XapaKTepa, KOTOpble HMEKT MECTO B
IIOBCEJHEBHOMN KM3HH H ObITY [°].

B npeBHOCTM OBITOBOM KaHHMOAIM3M 3a4acTyi0 NPAKTUKOBAJICA e€lIe Ha
CTaJuy KAMEHHOT'O BEKAa, C YBEIIMUEHHEM IHILEBBIX PECYPCOB COXPAHMIICS JIUIIb KaK
UCKJTIOYUTENBHOE, BBI3BAHHOE JIMIIIL T'OJIOJIOM SBJIEHHE. B 4acTHOCTH, HEZOCTaTOK
MUIIEBBIX PECYPCOB B CYPOBBIX peasiusix OOBSCHSET BBIHYKICHHBI KaHHUOATN3M Y
HeaHaepTanbleB. OgHuM #3 HaubOosnee MEPBOOBITHBIX W OCHOBOMNOJAraroUIUX
MOTHBOB KaHHMOaau3Ma MpU3HABajJach SPOCTb, HWHCTUHKTUBHOE CTPEMIICHHE H
YKEJIAaHWE YHUUYTOKUTh Bpara B OYKBaJbHOM CMBICJE 3TOro cijosa. IIpumepsl Takoii
APOCTH MPEJCTABISAECT U UCTOPHUS KYJIbTYPHBIX HapOAOB, KOTJla pa3bspEHHAs TOJIA,
yOMB HEHaBUIMMOIO €I0 YeJOBeKa, Tep3ajla €ero Ha 4YacTH, MOoXKHpaia
ero cepaue, JErkue 1 Jpyrue BHYTpeHHHE opranbl. [lomoOHble ciiyyan Obuin
3aMedeHbl B Pa3HBIX CTPaHaX M B pa3anuHbIe dmoxu [°].

3arem aHTpomodarus crajia NpUOOpeTaTh PETUTHO3HBIA U MHUCTHYECKUI
CMBIC]. Penurvo3Helii KaHHMOANIM3M COXpAHSJICA Tropa3io AOoJblIE YeM JApYyTHE,
MPEACTABISUT COOOM MOEaHue Pa3IMYHBbIX YacTEW Tejla U OpraHoOB YOMTBIX BpParos,
yMepIIuX copoAudell u ONMKHUX; ObUT OCHOBAaH Ha YCTOWYMBOM YOEXKIECHHH, UYTO

Cyhjila 1 MHOT'HMC JIpYIUc pa3jinvyHbIC CBOMCTBA Y6I/ITOF0 MNEPEXOJNIIN K IMOCAAOIICMY

4 Arronss FO0.M. OTpunanye IHBHIH3ALMHE: KAHHUOATH3M, HHIIECT, I€TOYOMICTBO, ToTanuTapusM // AHToHsaH FO.M. -
M.: Jloroc, 2003. - C. 7.

5> Mapunkun J. H., Casunkas A. A. Oco6eHHOCTH yroJ0BHOI OTBETCTBEHHOCTH 32 KAHHMOAIH3M HA TEPPUTOPUH
Poccuiickoit @eneparun // Bectauk [Ipukamckoro commansHoro mHeTHTyTa. 2020. Ne 2 (86). C. 25.

& Menbuuk, Cepreii. O uém Momuut Hayka : Mcropus monoeacTsa / L. pea. A. B. Manerus // Cronuna : XKypuan., —
1991. — Ne 49 (55) (nexadpp). — C. 36—39
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ero 4enoBeky. B kHHre aMepumkaHCKOro aHTporonora YuibsimMa ApeHca «Mud
JII0JIOE/ICTBA» CBHUJIETENLCTBA O KaHHUOAIM3ME JUKApEed paccCMaTpPUBAIOTCS HapaBHE
C OOBMHEHMSIMH B KOJJOBCTBE M B pUTyaJIbHOM YOuWMCTBe aereil. Jloruka 3mech
TaKoBa: JUKAPh JOJIKEH ObITh KaHHKOAIOM, KOO B TPOTUBHOM Clly4ae OH He ObLI Obl
nukapem[’].

Ve k Hayany XX B€Ka IUIEMEHHOE JIFOJIOEJCTBO CYIIECTBOBAIO TOJBKO BO
BHyTpeHHel Adpuke u koe-rne B Menanesuun. Hapon xomydo, Hacensrommii oro-
BocToK Ilamya — HoBou I['BuHEM, MOXHO CUMTaTh IOCIEAHUM B MHpE U3
COXPAaHMBILUXCS JFOJ0CICKUX rIeMeH [°].

AMepUKaHCKUK aHTporonor MapBuH XappHC 3aHUMAJCS  HCCIIEOBAHUEM
Jro0eicTBa U Ta0y Ha nuiy. OH yTBEpKIall, YTO KaHHUOATU3M ObITOBAl B KAUE€CTBE
TpaJAUIMK Y HEOONBIINX 3aMKHYTBIX TPYII, OJJHAKO B JaJIbHEHUIIIEM OH Hcue3all IpH
nepexoyic K Oojee KPYMHBbIM TMOCENEHUsIM. Y IUIeMEH, KOTOpbIe MPaKTUKOBAIH
KaHHUOAIN3M, BCIEIACTBHUE MTOEAAHUs MO3Ta XKEPTB, pacpoCTpaHEHbI ObUIH OOJIE3HH,
BBI3BIBABIIIMECS CHEIUATbHBIMU O€lIKaMU «IIpUOHaAMU», HampuMmep, O0JIE3Hb KYypYy,
M3-3a KOTOPOU TPSACIINCH PYKH.

B wucropum wmeno MecTo SBJIEHHE «MOPCKOHW OOBIYai», KOTOPBIi
MPAKTUKYyeTCA opullepaMu U DKUTMAXKEM Kopaldiieil B OTKPHITOM MOpE, B OTJIUYUE OT
MOPCKOT'0 IIpaBa, KOTOPOE MPEACTaBIsAECT COOOH OTIEIbHBIA M IOCIEIOBATEIbHBIN
CBOJl 3aKOHOB, PETYIUPYIOIIMX MOPCKHE BONPOCH! U MpaBoHapyueHus. Cpeau 3Tux
oObIyaeB - MpaKkTUKa KaHHUOAIM3Ma Cpeaun BBDKMBIIHUX, MOTEPIIEBIINX
KopaOsiekpymieHue. OHa OCYIIECTBIsECTCS TNyTeM KepeObeBKU. BrocneacTtBuu
OMPENENSACTCS, KOro CJIeAyeT YOUTh M ChECTb, UYTOOBI JPYrH€ MOTJU BBIKHUTH.

KoneuHo, BO Bcex NMUBWIM3OBAHHBIX OOIIECTBAxX JIOOEACTBO — Taldy, OJTHAKO B

" Bornanos K.A. Kannu6amusm: Uctopus ognoro Tady// Kanyn: Ansmanax. — CI16., 1999. — Bein. 5: Tlorpanuunoe
cosznanwue. — C. 198.

8 Mapunxun 1. H., Casuukast A. A. OcoGeHHOCTH YroJIOBHON OTBETCTBEHHOCTH 32 KAHHUOAIN3M HA TEPPUTOPUH
Poccuiickoii ®eneparun // Bectauk [Ipukamckoro conuansHoro uaerutyra. 2020. Ne 2 (86). C. 26.
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CHCTEME POMaHO-T€PMAaHCKOI0 IpaBa 00bIYail MHOTAA BBICTYNAET KaK JOMOJIHEHUE K
3aKOHY, a MHOT/IA JaXke mpeobnagaer Hag uum [°].

Bonpoc o npuunHax, KOTOpble MOTJIM BbI3BaTh JIOA0EACTBO, HE PA3bsICHEH 10
KOHIIA U B HACTOfIIEE BpEMs; OHU MOTJU OBITh COBEPIICHHO Pa3HBIMU — JHMOO
¢busnonornyeckuMu  (MIMEHHO — TOJION), a1M00  TICHXUYECKUMH  (HampuMep,
mm3o(peHusi, Kak CIEACTBHE IEPEHECEHHBIX CTpaJaHuil B JETCKOM BO3pacTe,
HAJIOKUBIIMX OTIEUATOK Ha NCUXUKY). C JIpyroil CTOPOHBI, OJHAXKIbI BO3HUKHYB,
JIOAOCACTBO MOIJIO TOAJIEPKUBATBCS W JaXe TMOJIYYUTh OoJee MIMPOKOe
pacnpocTpaHeHHe BCIEICTBUE Y OBOJILCTBUS, BHI3BIBAEMOr0 TAKUM HEOJHO3HAYHBIM
cnocobom mnutanus. FO.M. AHTOHSH Ha3plBaeT KaHHUOAINW3M OTPHUIIAHUEM
IUBUIM3ALMY, HApAAy C MHIECTOM M JPYIMMHM CEKCYaJbHBIMH IIaTOJIOIMAMHM,
SBJICHUEM, KOTOPOE HAXOAUTCS B HEIPUMUPUMOM IIPOTUBOPEUHH C OOLIETTPUHSATHIMU
HPABCTBEHHBIMH U PaBOBBEIMU HopMami [1°]. SIBnenue kaHHMOAIM3MA TIOPULIAETCS U
BCSYECKU OCYXJIAeTCA KaKk HOpMaMH MOpalid, Tak W MpaBoM. B cBsi3u ¢ pa3BUTHEM
YeJI0BEUYECKON IIMBIIN3AINNA M OOIIECTBEHHBIX OTHOIICHUI 3TO SBIICHUE PUHUMAET
KPUMHWHAJIBHBIN XapaKTep.

HecMoTpst Ha TO, 4YTO COBpeMEHHOE OOIIECTBO NPU3HAET KaHHUOAIU3M
SIBJICHUEM HENPHUEMJIEMBIM, CIIydal aHTponodarud MMEOT MECTO M B HAcTOsIIee
Bpems. Tak, Hampumep, JIIOAU CIHOCOOHBI MOJIy4aTh CEKCyallbHOE YAOBOJICTBHE OT
danTazuii ObITH ChENEHHBIM, TUOO OT (PaHTa3uil O MOEAAHUU JAPYroro 4YesoBeKa.
Takoe sBiaeHue umenyercs «Bopapedunuein». KannuOanbckuil (eTumnsm win
napadunus ABISETCS OMHOM U3 HamboJee OJKCTPEMaJbHBIX Pa3HOBHUIHOCTEH
cekcyanbHoOro gerummnzMa. OHako mogo0HbIe PETUIH TOBOJIBHO PEAKO BBIXOIST 32
rparuis Mupa (anrasmii [H].

CymiecTByIOT W JpyTHE, OCOOBIE CIydaW CEKCyalbHOro KaHHHUOAJIM3Ma B

pEaIbHOW  JKU3HU, — HEeKpodarus (0T Ap.-Tped. VEKpOC —  «MEPTBBI» U JIp.-

% Yokep, DHIPIO: €CT JI0EH HENpaBMIbHO ?: Benukue cyneOHble Jiena 1 Kak OHu cpopMUpoBaitd Mup . M31aTenseTBo
Kem6pumxckoro yausepentera, Hero-Mopk, 2011, —c. 22.

10 Agronsa FO.M. OTpurnanre NUBUIM3AINN: KAaHHAOAJIN3M, HHIIECT, TeTOYOMtCTBO, ToTamuTapmM. — M., 2003 — C. 6.
1 Smu J1. Jaiikunc, xeiive M. Kantop. ®@opapeduiius: IpuMep Ma3oXu3Ma | 5pOTUIECKOT0 MOTpedaeHus (anri.) //
Archives of Sexual Behavior. — 01.01.2014. — Towm. 43, Bem. 1. — C. 181—186.
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rped. Qoyelv «ecTh, mUTaThesa»). [lpu Hekpodarum cekcyalbHOE YIOBIECTBOPECHHE
JIOCTUTAeTCs MyTEM TOENaHus 4YacTel denmoBedeckoro tena. Hekpodarus ssrsercs
Pa3HOBHUIHOCTBIO HEKPOCAAM3Ma U JIOBOJIBHO YACTO COYETaeTcsl ¢ HeKpoduiaueil.
MoskeT mNposBIATHCS CPAaBHUTENBHO PEAKO MPU MHU30PPEHUH U HEKOTOPHIX
JPYTUX NICUXOTHYECKUX PpPACCTPOMCTBAX, & TAKXKE IPU PACCTPOMCTBAX JIMYHOCTH
[221[31[44].

VYronosuelii Konekc PO (manee — YK P®), a Takke yronoBHble KOJEKCHI
MHOTHX JPYrUX CTpaH HE HWMEKT OTACIbHOM CTaTbd, IPEAyCMATPUBAIOLIECH
OTBETCTBEHHOCTh 3a JIIOJIOCICTBO, Hampumep, YrosioBHell Koxpekc I'epmanumu,
Yronosueii Konekc KHP, Yronosueii Konekc ®panHuuu, npuMepHbId Y TOJIOBHBIN
Konekc CIIA u 1.1.

OuyeBuAHO, YTO KAHHUOANU3M SIBJISIETCS OOUIECTBEHHO OIACHBIM JCSTHUEM,
MOCSTAIONIMM Ha TakoOMl OOBEKT YroJOBHO-IPABOBOM OXpaHbl, KaKk OOILECTBEHHAs
HpaBCTBEHHOCTh. CyneOHas MpakTUKa O KAHHUOAIN3MeE HE UMEET IHPOKON OrJIaCKU
Y, KaK MpaBWJIO, Jejla O KaHHMOAIN3Me 3aKpbIThl OT 00IIeCTBEHHOCTH. OTCYTCTBHE
OIJIACKU CIOCOOCTBYET TOMY, YTOOBI: HE JOIMYCTUTh OOILECTBEHHBIH PE30HAHC; HE
JaThb JIMIIHAX TIOBOJAOB JUISi COBEPLICHHS] IPECTYIUIEHUS JIMIAM, HWMEIOLIUM
MICUXUYECKOE OTKIIOHEHUE; HE JONYCTUTh BO3SHUKHOBEHUSI ACOLMAJIbHBIX OPUEHTHUPOB
[5].

OnHako HECMOTPSI Ha 3TO TeMa KaHHUOAJIM3Ma OYE€Hb XOPOIIO 3aTparuBaeTcs
MaccoBOM KynbTypol. ECTh OrpoMHOE MHOXECTBO (PHIHBMOB, CEpUAIOB, KHUT, B
KOTOPBIX MTEPCOHAXKHU 3aHUMAIOTCS JTI0I0EACTBOM.

Heucteyromuin YK PO npsamMo He npenycMaTpuBaeT — YrOJOBHYIO

OTBETCTBEHHOCTH 32 YOMICTBO YEJIOBEKA C LIEJBIO IOCIEAYIOLIEr0 yIoTpeOIeHs B

12 Brieiixep B. M., Kpyk 1. B. Hekpodarus // TonKoBEIi clloBaph NCHXHATPHYIECKHX TepMUHOB. — MOJIDK, 1995,
13}I(MypOB B. A. Bonbmiast SHIMKIIOEANS 10 ICHXUATpHH. — 2-¢ u31. — M.: «Jlxanrapy, 2012. — 864 c.

14 Croumenos U. A., CtoumenoBa M. IZ., Koesa IL. M. u np. Ilcuxuarpudeckuil sHIMKIONEnUYecKuil cioBapb. — K.:
«MAVII», 2003. — C. 588. — 1200 c.

15 Mapunxun 1. H., Casuukas A. A. OcoGeHHOCTH yroJIOBHON OTBETCTBEHHOCTH 32 KAHHMOAIM3M Ha TEPPUTOPUN
Poccuiickoit ®eneparuu // Bectauk [Ipukamckoro cormanbHoro uaerutyra. 2020. Ne 2 (86). C. 24-29.
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nunry yacteid ero tena (opranu3ma). C TOYKM 3peHUs KBanu(UKAIUU JESHUS
IJIaBHOE — YCTaHOBUTH BPEMSI BOBHUKHOBEHUS yMbICIIA HA TIO€/IAaHUE YaCTEeH Tena:
— €CIIM TaKOBOW BO3HHUK JIO0 NMPUYMHEHHUS CMEPTH, JeSHUE KBATHU(PUIUPYETCS Kak
yOUICTBO B IIEJISIX MCIIOJNB30BAHUS OPraHOB WMJIM TKAHEW MOTEPIEBIIETO - B JaHHOM
ciydae sl ynorpeOseHuss B numy (M. «M» 4. 2 cT. 105) B COBOKYMHOCTH C
HAJpYraTeibCTBOM HaJl TeJaMU YMEpPIIUX — IOEJaHWE 4YacTed YeIOBEYECKOIo
OpraHu3Ma JOJKHO MPEAIIECTBOBATh UX OTJEIEHUIO OT Tela YMEpUIEro, KoTopoe, B
CBOIO Oouepellb, y>Ke 00pa3yeT cocTaB MPECTYIUIEHUS, IPEAyCMOTPEHHOro 4. 1 cT. 244
VK PO [19];
— €CJIM YacTH TeJla MOeIaNIMCh, TTOKa KepTBa elle Obuia KuBa (aHTpornodarus, mnocie
KOTOpOM aKkTa KaHHUOandu3Ma He TMOCJIeA0Balio), A3TO YyOMIMCTBO ¢ o0co0oi
KECTOKOCThIO (M. «a1» 4. 2 cT. 105 YK P®). B momeHnT moemanusi u (Win)
pacwIeHEHHUs, €Ie JKUBas >KEpTBA MCIBITHIBACT (PHU3WYSCKHE ¢ MOpaIbHBIC
CTpaJlaHus, YTO B CBOIO OUYEPE/Ib SABIISIETCS PU3HAKOM 0CO0OM JKECTOKOCTH;
— €ClIM JK€ YMbICEI Ha I[I0€JaHue BO3HUK YX€ Iocie yOuicTBa, JAesiHUE
KBUTHPUITUPYETCS Kak yOWWCTBO (MIpU HAJIMYMH OCHOBAHWMM — C WHBIMH
MPU3HAKaMM), HO B COBOKYIMHOCTH €O CT. 244 YK P®. M3nauanbHO, LENIbIO SBISIOCH
MPUYUHEHUE CMEPTH JIPYroMy YEIOBEKY — YMBICEN B JAHHOM CiIy4yae BO3HUKAET B
CWIy TIOSIBICHUSI OIPEACICHHBIX OOCTOSATENbCTB, YTO YXKE€ B CBOIO OYepelb
00pa3oBBIBAET CAMOCTOSTENIBHBIN cocTaB — youicTBo (cT. 105 YK P®), a ymbicen Ha
noelaHle Tejla 4elloBeKa mociie yOuiictBa Oyaer oOpa3oBbIBaTh JIPYroi
CaMOCTOSITETIFHBIM COCTaB - HAJAPYraTelbCTBO HAJ TEIaMU YMEpPIIUX M MECTaMH HX
3axopoHenus (ct. 244 VK P®D) [17].

[Inenym BepxoBHoro Cyna P® B nocranosienun ot 27 suBaps 1999 roma Ne
1, naBas pa3bsiCHEHUS TO JenaM 00 yOWiiCTBe, B TOM YHCIE C DJIEeMEHTaMU

KaHHHOAIM3Ma, OTMEYaJl CIICyIoIIee: B I1. 8 MpH KBaTU(PUKAITUN YOUHCTBA TI0 TI. «JI»

16 Yronosnoe npaso Poccun. Ocobernnas uacts / Ilox pen. A.W. Papora. M., 2009. C. 43-44 (Astop rnassl — T.I.
[TonsTOBCKAsN)

17 Mapunxun 1. H., Casuukas A. A. Oco6eHHOCTH yroJIOBHON OTBETCTBEHHOCTH 33 KAHHMOAIM3M Ha TEPPUTOPUN
Poccuiickoit @eneparun // Bectauk IIpukamckoro commansaoro uHeTHTyTa. 2020. Ne 2 (86). C. 26.
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y. 2 cT. 105 YK PO HagneXuT UCXOAUTH U3 TOrO, YTO MOHATHE OCOOOM KECTOKOCTHU
CBSI3BIBACTCSI KaK CO CHOCOOOM YOWHCTBA, TaK W C JIPYTUMHU OOCTOSTEIHCTBAMH,
CBUJICTEIICTBYIOIIMMHU O TPOSIBICHUHM BUHOBHBIM 0CO00M 3xkecTokocTu. [lpusnak
0C000i )KECTOKOCTH HAJIMYECTBYET, B YACTHOCTH, B CIIy4asiX, KOT/1a Mepe;] JIMILEHUEM
KU3HU WM B TIPOIIECCE COBEPIICHUS YOUMCTBA K MOTEPHEBIIEMY TPUMEHSIIUCH
MBITKH, UCTS3aHUE W W3JIEBATENIbCTBO HAJ KEPTBOW. ['JymMieHHEe Haa TEJIOM YXKe
MEPTBOI'0 YEJIOBEKA, YHUUTOXKEHUE WM pacujeHEHUE TPyMa C MeNbl0 JabHEHIIero
COKPBITHS IPECTYIUIEHUS HE MOXET ObITh OCHOBAHUEM JJIsl KBalM(PUKaIuu youiicTa
KaK COBEPIIEHHOr0 C 0CO00M KeCTOKOCThI0. Ce0BaTENbHO, B CUTYallNH, B KOTOPOIl
yMBICE]T Ha TIOElaHWE Yy TMPECTyMHUKAa BO3HUK JHOO 10, 1ubOO mocie yOwuiicTBa,
JIesTHUE HE MOXKET KBATM(DHUIIMPOBATHCS KaK COBEPIIEHHOE C 0COOON KECTOKOCTHIO,
XOTs 10 (PaKkTy BCE BBIIENEPEUNCICHHBIE BUIbI, HECMOTPS Ha BpeMsi BO3HUKHOBEHUS
y BUHOBHOT'O YMBICJIA Ha TIOEIaHKUE YacTel Tesa, UMEIOT OUH M TOT e uror| 8]

B cBsi3u ¢ tem, utro YK P® He conepkuT B ceOe MOJIOKEHUSI, TPAKTYIOIIUE
KaHHUOAJIU3M KakK MPOTUBOIIPABHOE JEIHUE, W CAHKIIMS, MPEICTABIISIONIAs co00M
MOPUIIAHUE CO CTOPOHBI TOCYIApCTBAa TAaKOTO OOIIECTBEHHO OIACHOTO SIBIICHUS,
OTCYTCTBYET, NTPABOOXPAHUTENBHBIE U TPABOIPUMEHHUTEIBHBIE OPTraHbl UCIBITHIBAIOT
TPYAHOCTH C IPABWJILHOW KBaJIU(UKAIMEH JAaHHOTO JIESHUS U CChUIAIOTCS Ha HOPMBI,
peAycMaTPUBAIOIINE JIUIIb OTACNIbHbIE MPU3HAKU COCTAaBA TAaKOro poAa IEHCTBUS
[19]'

Cuuraercs, 4To MOAOOHOI0 POJia «IPECTYIUICHUS» MIPOUCXOAT U CETOIHS KaK
1o mupy, Tak u B Poccun. B CMU 1 paznuyHbIX HOBOCTHBIX MOPTAIAX MOKHO HAUTH
OTHOCHUTEIIbHO HEJaBHUE ClIyyau KaHHUOAIu3Ma, KOTOPbI€ B MTOCIEAHUE JECATUIICTUS
MMEI0 OTPUIIATENIHHYIO JUHAMUKY POCTA.

CampIMU pactipoCTpaHEHHBIMU U BBIJSISIFOIITUMUCS JIETaMU O KaHHUOATU3MeE B

CyJeOHOM MPaKTUKE SBIISIIOTCS T€, KOTOPhIe paccMaTpuBaroTcs B «O030pe cyaedbHon

18 O cynebuoit mpakTuke no genam 06 youiictse (ct. 105 YK P®): nocranosnenue Inenyma Bepxosnoro Cyna
Poccuiickoii ®eneparun ot 27.01.1999 Ne 1 (c u3M., BHeCeHHBIMH TIocTaHOBIeHMsIMU [1nenyma ot 3.03.2015) // Bron.
BepxosHoro Cyna P®. 1999. Ne 3.

19 Yronosnsiit konekc Poccuiickoit @enepannu ot 13.06.1996 N 63-®3 (pex. ot 30.12.2021)
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npaktuku BepxoBHoro Cyaa Poccuiickoit ®eneparrun Ne 5 (2017)» (yTB.
[Ipesunnymom BepxoBHoro Cyna PO 27.12.2017).

Tak, Hanpumep, o npuroBopy cyaa 0. ocyxnen no m. «a» 4. 2 ct. 105 YK
P® k numenuto cBo601bI CpokoM Ha 11 jeT ¢ orpaHuyeHueM cBOOOIbI Ha OAMH TO/.

B nHam3opHoil kamobe OCyXAEHHBI NPOCHJ HCKIIOYUTh U3 TMPUTOBOPA
YKa3aHU€ HAa Ha3HAYEHUE [IOTOJHUTEIBLHOIO HaKa3aHusd B BHJE OrPaHUYECHUSA
CBOOOJIbI, MOCKOJBKY cyl B HapymieHue cT. 53 YK P® He ycTaHOBUI HHUKAKHUX
OTrpaHWYEHUM, YKA3aB JINIIb CPOK.

Ha ocHoBanuu uznoxennoro Ilpe3nanym n3MeHWI MIPUTrOBOP U KACCALMOHHOE
omnpejeieHne, MCKIIOUWI Ha3zHauyeHue mno 1. «I» 4. 2 cr. 105 YK PO
JOTIOJTHUTENHHOTO HAKA3aHUS B BUJIE OTPAaHUYCHUS CBOOOBI CPOKOM HA OJMH TOJI.

Hpyrum npumepom Oyzaet ciydaid, rae B., Y., I11. Obuti npu3HaHbl BAHOBHBIMU
B COBEpIIEHUM YOMICTBa TPYyNIoOM JIMIl O MpeaBapuTenbHoMy croBopy. Ilocre
coBepuieHusi yowuiictBa B. coBmMecTHO ¢ Y. MmO NOpensioKEHHIO MOCIEIHErO
WCIIOJIb30BATh MSCO TpyMa MOTEPIEBIIETO B MHUILY, a TAKXKE JJIS MPOIaKH, U3BIICKIN
TPYI U3-TIOJ 3€MJIM U OTWICHWIHM OT TPyla HW>)KHUE KOHEYHOCTH. Hanpyrapmmcey Haz
teiom ymepriero, Y. u B. ymorpebunu yacte msca B mumry coBmectHo ¢ 11,
KOTOPBIM OCO3HaBaj, 4TO €cT Msco Tpymna. OCTaBLIYIOCS YacTh Msica MOJACYAUMBIE
nponanu [2].

B ykazanHom npumepe cya o00cHOBaHHO kBanuduiupoBan neicteus Y. u B.
MOCJIE COBEpIIEHUs YOUNCTBA 10 I. «a» 4. 2 cT. 244 YK P® B yacTu pacujiieHeHUs
Tpyna. B To ke Bpemsa aenctBus . kak HagpyrareiabCTBO HAJ TEIOM YMEPIIETO
pacuieHeHbl cynaoM He Obutu. Kpome Toro, u3z (opMynupoBKH, HUCIIONIB3YEeMOW B
MIPUTOBOPE, CIEAYET, YTO MOMEHTOM OKOHYAHUS HAJIPyrareiabCTBa HaJ TEJIOM
YMEpPIIETO CYyJ NpU3HANI OTACICHHE KOHeYHocTeW oT Tpyna. Ilocne nyromee xe
WCIOJIb30BAaHUE YacTe Tpyma — ymoTpeOJICHWEe B MHINY W TOPTOBJISI UMH — C

HOBI/II_[I/II\/JI I[eﬁCTBYIOHleFO 3dKOHa HC MOXCT pPACOCHHUBATBCA KaK IIPCCTYIJICHHC.

20 [Tpurosop ITepmckoro kpaesoro cyaa ot 23.06.2010 mo memy Ne 2-59-10 [Dnekrponnsiii pecype] // CyaebHbie 1
HopMmaruBHbie akThl PO. URL: https://sudact.ru/regular/court/reshenya-permskii-kraevoi-sud-permskii-krai/ (zata
obOpammenus: 07.09.2020).
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[IpuBenem eme mpumep. I'. u M. mocne coBepiieHus yOWiicTBa pacujICHWIN TPYII
MOTEpIIEBIIEH, YACTUYHO YIOTPEOWIHM YacTH €€ Tejla B MHUILY, YACTUYHO YIIAaKOBAJIU U
BeiOpocwin  Ha ymuny [2Y]. Tlogcyaumble ObUIM NPM3HAHBI BUHOBHBIMH B
COBEPIICHUHN MPECTYIUICHUS, MPETYCMOTPEHHOIO 1. «ok» 4. 2 cT. 105 YK P®, B TO
BpeMsl KakK JIEMCTBHUS, CBSI3aHHBIC C HAPYIICHUEM IEIOCTHOCTH TPYyIa, HE HAIUIH
COOTBETCTBYIOIIIECH YTrOJIOBHO MPAaBOBOM OIICHKH.

[Ipobiema momoencTBa OblIa aKTyadbHOM Ha BCEX dTanax pa3BUTHS UCTOPUHU.
HaunGonburyro momyasipHOCTh OHA 0Opena B Hallle IUBIJIM30BAaHHOE BPEMsI, B KOTOPOE
JaHHOE JIeTHUE HanboJiee CUIIBHO OCYXK/IA€TCsl HOPMAaMHU MOPau U HPaBCTBEHHOCTH.
B HameMm rocyaapcTBe ¢ mpaBod TOYKHM 3pEHUS TeMa KaHHHOAIM3Ma HE COBCEM
xopomo pasBura — B YK PO orcyrcrByer crarhs Jarmouias ONpPENEIICHUE
KaHHMOAIM3Ma, KOTOpas XapaKTepu3yeT €ro Kak OCOOBIM BHJ MPECTYIUICHHUS,
KBaJTU(UKALIUIO U CTETIEHb OOIIECTBEHHON OMAacHOCTH JAHHOIO JESHUS. YTOJOBHOE
npaBoO 3apyOeXHbIX CTpaH, Kak M pPOCCUHCKOE YrojJOBHOE NIpaBO, HE
npeaycMaTpuBaeT MPsSMOM OTBETCTBEHHOCTH 3a kaHHuUOanu3Mm. [lomumo mpouero B
MEXKIYHAPOJHOM TIpaB€ TaKKe OTCYTCTBYET YNOTpeOJieHue U0 YIOMUHAHUE
JaHHOro MoHsATHS. Ha OoCHOBE paHee ckazaHHOro, npeajnaraercs 1onoHuTh YK PO
crathelt «Kanuubanusmy.

«Crtatbs 244.1. Kanaubanuzm»

1. KanHu6anus3Mm, TO eCTh YMBIIUJIEHHOE YIOTPEOJIIeHHE B MUIILY YEI0BEUYECKOM
IJIOTH, — HaKa3bIBACTCS JIMIIIEHUEM CBOOOIbI HA CPOK OT JIECSITH A0 MATHAIIATH JIET,
C OrpaHMYE€HHEM CBOOOABI HA CPOK JO Tpex JeT Jubo 0Oe3 TakoBOro, JuOO
MOKM3HEHHBIM JIMIIIEHUEM CBOOO/IBI.

2. Kanaubanus3Mm, COBEPIIEHHBIN CIEAYIONIUM 00pa3oM:

a) B OTHOILLIEHUH JIBYX M OoJiee JuLl;

0) MaJoJIETHETO WX WHOTO JIMIIA, 3aBEIOMO [ BUHOBHOTO HAXOJSAIIErOCs B

6eCHOMOHIHOM COCTOAHHUH, 4 paBHO COIIPAKCHHOC C ITOXHUIICHUECM YCIIOBCKA,

2 [Tpurosop Caukr-Iletep6yprekoro ropoackoro cyaa ot 05.05.2010 [Dnexrpounsrii pecype] / Cynebusie n
HopMmaruBHble akThl PO. URL: https://sudact.ru/regular/court/reshenya-sankt-peterburgskii-gorodskoi-sud-gorod-sankt-
peterburg/?> (nara o6pamenus: 07.09.2020).
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B) C IIENBIO CKPBITh JIPYroe MPECTYIUICHUE WIM OOJICTYUTh €r0 COBEPIICHHUE, a
PaBHO COINPSDKEHHOE C HW3HACWIOBAHMEM WJIM HACWIHLCTBEHHBIMU JIEUCTBUSIMHU
CEKCyaJIbHOT'O XapaKTepa;

I') IO MOTHBAaM MOJUTUYECKOM, UACOIOrMYECKOM, pAaCOBOM, HAIIMOHAIbHOU HIIH
PENUTMO3HON HEHABUCTHU WJIM BPaXJbl JIMOO COIMAIBHOMN TPYIIIbI, — HaKa3bIBACTCS
JUIIEHUEeM CBOOOJBI Ha CPOK OT MATHAAIATH N0 JBajAIATH JIET, C OTPaHUYCHUEM
CBOOOJIBI Ha CPOK OT OJIHOIO Tojila J0 TpeX JIET, MO0 MOKU3HEHHBIM JUIIECHUEM

CBOOOIBIY.
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